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TRIAL  of  THOMAS  HARDY. 


TUESDAY,  October  28,  1794. 

THE  Judges,  nominated  in  the  Special  Commiffion, 
took  their  feats  upon  the  Bench  precifely  at  eight 
o'clock  in  the  morning.  The  Commiflioners  in  Cour£ 
were — 

LORD  CHIEF  JUSTICE  EYRE, 
CHIEF  BARON  MACDONALD, 
Mr.  JUSTICE  BULLER, 
Mr.  BARON  HOTHAM,and 
Mr.  JUSTICE  GROSE. 

Proclamation  being  made,  Thomas  Hardy  was  placed 
at  the  Bar. 

The  names  of  the  jurors,  who  cdnftitute  the  prefent 
array,  were  then  called  over  by  the  clerk  of  the  Arraigns. 

The  prifoner  was  informed  by  the  Court,  that  he  was 
entitled  to  thirty-five  peremptory  challenges,  and  that  he 
was  to  challenge  the  jurors  feverally,  as  they  came  to  the 
book  to  be  fworn.  * 

After  the  oath  had  been  duly  adminiftered  to  three  or 
four  gentlemen,  it  appeared  that  they  were  not  competent,5 
in  as  much  as  they  were  not  poffefTed  of  a  freehold  and 
copyhold  eftate,  in  the  County  of  Middlefex,  amounting 
together  to  the  fum  of  ten  pounds  a  year.  The  law  is  pre- 
cife  on  this  point,  and  a  man  eligible  in  other  refpecls,  is 
incompetent  for  the  fervice  without  this  qualification. 

The  ceremony  of  challenging  began  d'e  novo;  and,  after 
the  Attorney  General,  on  the  part  of  the  Crown,  and  the 
prifoner  finilhed  their  challenges,  the  following  twelve  gen- 
tlemen took  their  feats  in  the  Jury  Box. 

THOMAS  BUCK,  Efq.  Afton,  Foreman. 
THOMAS  WOOD,  Coal-Merchant. 
WILLIAM  FRASER,  Queen-fquare. 
ADAM  STAINMETZ,  Bifcuit-Baker. 

A  JOHN 
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JOHN  CONOP,  Diftiller." 

JOHN  MERCER,  Meal-Man.. 

THOMAS  SAYER,  Bow. 

RICHARD  CARTER,  Paddington-ftreet. 

NATHANIEL  STONARD,  Brewer. 

JOSEPH  NICHOL,  Gent.  Farmer. 

JOHN  CHARRINGTON,  Efq.  Brewer. 

JOSEPH  AINSLEY,  St.  George's,  Coal-Merchant. 

The  Lsrd  Preftdent  informed  the  reft  of  the  Jurors,  that 
they  were  now  at  liberty  to  withdraw,  and  fignified  to  thofe 
that  had  been  challenged  by  Mr.  Hardy,  that  they  would 
be  expected  to  give  their  attendance  on  fhort  notice  at  a 
future  day.  Thofe  Gentlemen,  who  were  excufed  on  ac- 
count of  their  age  and  infirmities,  and  thofe  who  were  not 
freeholders  to  the  amount  of  ten  pounds  a  year,  would  not 
be  required  again  to  make  their  appearance  on  this  occa- 
fion. 

The  Jury  being  fworn  in,  and  the  Court  duly  conftituted^ 

The  Clerk  of  the  Arraigns  then  read  over  the  indictment 
to  the  prifoner  ;  after  which  Mr.  Wood  opened  the  plead- 
ings. He  ftated,  that  this  was  an  indictment  which  had 
been  preferred  againft  Thomas  Hardy,  the  prifoner  at  the 
Bar,  for  malicioufly  and  traitoroufly  confpiring  with  John 
Heme  Tooke,  &c.  to  ftir,  move,  and  excite  infurrection^ 
tebellion,  and  war  againft  our  Sovereign  Lord  the  King, 
within  this  kingdom,  and  to  fubvert  and  alter  the  Legifla- 
ture,  Rule,  and  Government,  now  duly  and  happily  efta- 
blifhed  in  this  kingdom  ;  and  to  depofe  our  faid  Lord  the 
King  from  the  Royal  flare,  title,  power,  and  government 
of  this  kingdom  ;  and  to  bring  and  put  our  faid  Lord  the 
King  to  death,  &c, 

The  firft  overt  act  to  perfect  and  bring  to  effect 
their  mod  evil  and  wicked  treafon,  which  he  ftated,  was 
their  procuring  a  convention  and  meeting  of  divers  fubjects 
of  our  faid  Lord  the  King  to  be  aifembled  and  held  within 
this  kingdom,  with  intent  and  in  order  that  the  perfons  to 
be  aifembled  at  fuch  convention,  mould  and  might,  wick- 
edly and  traitoroufly,  without  and  in  defiance  of  the  autho- 
rity, and  againft  the  will,  of  the  parliament  of  this  king- 
dom, fubvert  and  alter,  and  caufe  to  be  fub verted  and  al- 
tered, the  Legiflature,  Rule,  and  Government,  now  duly 
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and  happily  eftablifhed  in  this  kingdom  ;  and  depofe,  and 
caufe  to  be  depofed,  our  laid  Lord  the  King,  from  the 
Royal  (late,  title,  power,  and  government  thereof.  Mr, 
Wood  alfo  ftated  other  eight  overt  acts  of  this  fpecies  of 
High  Treafon. 

Mr.  Attorney  General  faid,  he  mould  have  frequent  occa- 
fion  to  call  their  molt  anxious  attention  to  the  contraction 
of  the  indictment  that  had  juft  been  read  by  the  officer  of 
the  Court,  and  which  imputed  to  the  prifoner  at  the  bar 
an  offence  of  the  greateft  magnitude  and  criminality.  He 
fhould  allude  to  rather  than  detail  the  facts  that  be  meant  to 
produce  in  evidence,  becaufe  in  another  ftage  of  the  trial* 
the  Jury  would  hear  them  uncoi&taminaied  from  the  mouths 
of  the  witnenes.  In  addition  to  oral  teftimony,  he  would 
produce  a  mafs  of  written  and  printed  documents,  which 
from  their  intricacy  and  their  reference  to  the  overt  acts  fet 
forth,  would  oblige  him  to  obferve  upon  them  at  greater 
length.  In  confequence  of  the  apprehension  of  the  pri- 
foner, and  feveral  other  perfbns  who  ftand  charged  with 
fimilar  offences,  proceedings  of  public  notoriety  were  held 
in  Parliament.  Among  other  matters  an  act  paffed,,  de- 
claring that  traitorous  and  deferable  confpiracies  had  been 
formed  for  fubverting  the  exiding  law  and  conftiiution  of 
thefe  kingdoms,  and  for  introducing  a  fyftem  of  anarchy 
and  confufion  which  has  fo  fatally  prevailed  in  France,  and 
that  fuch  perfons  as  were  apprehended  as  fufpected  perfoos 
under  a  warrant,  and  from  the  Secretary  of  State,  ihould  be 
detained  in  cuftody  without  bail  or  mainprize,  Under  the 
authority  of  this  a6l  which  paffed  on  the  fpur  of  the  occa- 
sion, the  prefent  CommifTion  for  hearing  and  determining 
on  the  offence  of  High  Treafon  was  conftituted  and  ap- 
pointed. This  act  was  no  infringement  on  Britifh  liberty. 
It  had  frequently  been  adopted  on  former  emergencies,  It 
was  and  ought  only  to  be  confidered  as  a  temporary  facrifice 
of  a  fmall  portion  of  our  liberties  for  the  permanent  prefer- 
vation  of  the  whole.  On  thefe  proceedings  of  the  Legi- 
slature, his  Majefty,  as  the  great  confervator  of  the  public 
peace,  inftituted  this  Commiilion  to  fee  how  far  the  fufpi- 
cions  of  the  Legiflature  refpecting  the  exigence  of  that 
confpiracy  were  well  or  ill  founded.  A  Grand  Jury  of  the 
country  had  juitified  thofe  fufpicions,  and  it  was  now  for 
the  Gentlemen  of  the  Jury  to  decide  on  the  prifoner 's  life  or 
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death.  Before  he  concluded  thefe  prefatory  obfervations, 
he  wifhed  to  caution  the  Jury  from  being  influenced  in  the 
{lighten*:  degree  by  the  proceedings  of  the  Legiflature,  re- 
flecting the  bufinefs  in  which  they  are  now  engaged.  Be- 
ing extrajudicial,  they  were  no  ground  on  which  the  Jury 
could  proceed.  It  was  their  duty  to  examine  it  in  a  regular 
and  judicial  courfe,  by  hearing  the  evidence,  and  from  that, 
and  that  only,  to  form  their  own  judgment. 

Mr,  Attorney  General  entered  into  an  elaborate  detail  of 
the  treafon  laws,  and  the  expofitions  of  the  venerable  Judges 
who  had  treated  on  this  fubject.  To  eftablifh,  in  the  firft 
place,  that  any  confpiracy  amounting  to  treafon  againft  his 
Majefty's  moft  facred  perfon,  was  one  of  the  higheft  civil 
crimes  that  could  be  devifed  and  committed  by  man;  he 
contended,  that  the  prerogative  of  the  King  was  fo  inter- 
woven with  the  Conflitution  of  the  country,  that  the  death 
of  the  one  would  be  the  deftrucliion  of  the  other.  The 
power  of  the  State  is  veiled  in  the  King,  Lords,  and  Com- 
mons, in  Parliament  aflembled.  This  was  termed  his 
royal  political  capacity,  and  in  his  executive  capacity  he 
ads,  with  the  advice  of  his  Privy  Council,  and  by  the 
Judges,  who  reprefent  him. — No  law  can  be  made  without 
the  royal  afTent,  and  no  law  can  be  enforced  but  by  perfons 
duly  appointed  by  his  Majefty  for  that  purpofe.  So  far  did 
his  Majefty's  legiflative  and  executive  authority  extend,  that 
no  attempt  to  depofe  him  or  fuperfede  the  functions  of  the 
executive  government,  could  be  made,  without  involving 
the  nation  in  all  the  calamities  of  infurrection  and  rebellion ^ 
By  his  Coronation  Oath  he  is  bound  to  govern  the  fubje&s 
of  this  country  according  to  the  laws  and  ftatutes  in  Parlia- 
ment agreed  on.  The  mod.  folemn  obligation  is  impofed 
on  him  to  govern  in  this  manner,  and  to  execute  juftice  in 
mercy.  It  is  the  duty  of  the  Jury  to  fay,  whether  the  King 
can  confidently  with  this  Oath  govern  by  any  authority  not 
derived  from  the  legiflature.  According  to  his  conftitu- 
tional  capacity,  He  cannot.  He  is  bound  at  all  hazards  to 
maintain  the  Government  by  King,  Lords,  and  Commons^ 
and  the  unavoidable  confequence  of  repreffing  this  attempt 
to  fuperfede  the  functions  of 'Government,  would  be,  that 
his  life  would  be  expofed  to  imminent  danger,  which  would 
amount  to  High  Treafon.  After  going  a  great  length  into 
the  reciprocal  obligation  of  protection  on  the  part  of  the 
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King,  and  obedience  on  the  part  of  the  fubject,  the  learned 
Gentleman  read  the  ftatute  of  the  25th  Edward  III.  on 
which  the  prefent  indictment  was  founded.  By  this  act  he 
faid,  the  treafon  law  was  fixed,  which  before  the  reign  of 
that  wife  and  able  prince  retted  on  the  footing,  of  common 
law,  fo  that  the  definitions  of  treafon  were  various  and  un- 
settled. This  ftatute  arranges  and  defcribes  the  crime  under 
different  heads,  of  which  the  three  following  are  the  prin- 
cipal. 

1.  When  a  man  doth  compafs  or  imagine  the  King's 
death. 

2.  When  a  man  doth  levy  war  again!!  the  King  in  his 
realm. 

3.  When  a  man  is  adherent  to  the  King's  enemies  in 
his  realm,  giving  them  aid  and  comfort  in  the  realm,  or 
elfewhere,  and  thereof  probably  attainted  of  open  deed  by 
people  of  their  condition. 

To  convict  on  either  of  thefe  heads  however  an  overt  act 
muft  be  charged  and  proved.  It  was  not,  the  Attorney 
General  declared,  from  this  ftatute,  and  from  legal  difqui*. 
fitions  alone,  that  the  Jury  were  to  draw  their  r.cnclufions  ; 
it  was  from  the  annals  of  their  anceftors.  As  to  the  firft  of 
thofe  heads,  the  venerable  Chief  Juftice  Hale  in  his  pleas 
of  the  Crown  declares,  that  com  palling  the  death  of  the 
King  is  High  Treafon,  though  it  be  not  effected,  but  be- 
caufe  the  comparing  is  only  an  act  of  the  mind,  and  cannot 
of  itfelf  be  tried  without  fome  overt  act  to  evidence  it,  fuch 
an  overt  act  is  neceilary  to  make  fuch  compaffing  or  ima- 
gining High  Treafon  ;  and  Judge  Forfter  in  his  Crown  law 
fays,  tHe  care  the  law  hath  taken  for  the  perfonal  fafety  of 
the  King,  is  not  confined  to  actions  or  attempts  of.  the  more 
flagitious  kind,  to  affaffi nation  or  poifon,  or  other  attempts, 
directly  aiming  at  his  life.  It  is  extended  to  every  thing 
wilfully  and  deliberately  done  or  attempted,  whereby  his  life 
may  be  endangered,  and  therefore  the  entering  into  meafures 
for  depofing  or  imprifoning,  or  getting  him  into  the  power 
of  confpirators,  thefe  offences  are  overt  acts  of  High  Treafon 
without  this  branch  of  the  ftatute  ;  for  experience  has  taught 
us,  that  u  between  the  p'rifoh  and  grave  of  princes  the 
diftance  is  very  fmall.V  Neither  'has  it  been  doubled  that 
the  taking  any  meafures  to  rentier  fuch  treafdnable  purpofes 
effectual,  as  aflembling  and  confulting  on  the  means  to  kill 
fhe  King,  is  a  fufficient  overt  act  of  High  Treafon. 

With 
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With  refpeft  to  the  other  two  heads,  which  for  brevity's 
fake  the  learned  gentleman  faid  he  would  comment  upon 
jointly  :  it  is  the  opinion  of  Judges  of  high  authority,  that 
a  bare  confpiracy  or  confutation  of  perfons  to  hvy  war,  is 
not  fufficient  to  bring  the  cafe  within  that  branch  of  the  fta- 
tute  ;  but  it  is  alfo  their  opinion,  that  in  certain  circum- 
stances fuch  a  confpiracy  or  confultation  may  amount  to  an 
overt  aj&  of  comparing  the  King's  death,  and  fo  bring  the 
cafe  within  the  firft  branch  of  the  ftatute.     Thus  Chief 
Juftice  Hale  fays,    an  Aflembly  to  h\y  war  againft  the 
King,  either  to  depofe,  or  reftraln,  or  enforce  him  to  any 
act,  or  come  to  his  prefence  to  remove  his  Counfellors  or 
Minifters,  or  to  fight  againft  the  King's  military  commiffion 
to  officers,  is  an  overt  act,   proving  and  compaffing  the 
death    of  the  King,  for  fuch  a  war  is  directed  againft  the 
very  perfon  of  the  King  ;  and  he  that  defigns  to  fight  againft 
the  King  cannot  but  know  at  leaft  that  it  muft  hazard  his 
life.     Judge  Forfter  lays  it  down  in  the  moft  diftin&  terms, 
that  every  infurreclion  which  in  judgment  of  law  is  intended 
againft  the  perfon  of  the  lying,  be  it  to  dethrone  or  imprifois 
him,  or  to  oblige  him  to  alter  his  meafures,  or  to  remove 
his  civil  Counfellors   from  about  him,    thofe    things  all 
amount  to  levying  war  within  the  ftatute,  whether  attended 
by  the  "  pomp  and  circumftance^  of  open,  war  or  no.     Jri 
like  manner  Judge  Blackftone,  in  fpeaking  of  the  fecond 
branch  of  the  ftatute,  fays,  u  A  bare  confpiracy  to  levy  war 
does  not  amount  to  this  fpecies  of  Treafon  ;  but  if  particu- 
larly pointed  at  the  perfon  of  the  King  or  his  Government, 
k  falls  within  the  firft  of  comparing  his  death." 

On  the  expofitions  of  thefe  fage  difpenfers  of  the  Iaw? 
which  were  againft  conftru&ive  treafons  by  parity  of  reafon- 
ing,  he  intended  mainly  to  rely ;  and  he  begged  openly  to 
difavow  ftating  any  thing  that  could  t>e  called  conftruclive 
treafon  ;  and  the  fimple  queftion  was,  whether  the  prifoner 
was  guilty  of  that  High  Treafon  which  was  fpecifxed  in  the 
ftatute. 

The  Attorney  General  apologized  for  reafoniag  at  fuch 
great  length  on  general  principles,  which,  in  the  Englifh 
law  were  almoft  felf-evident  propofitions.  He  would  inow 
confine  himfelf  to  the  treafonable  matter  charged  in  the  in- 
dictment before  the  Court.     In  acquitting  himfelf  of  this 

obligation  ^ 
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obligation,  it  would  be  neceffary  for  him  to  revert  to  the 
origin  of  the  Societies,  whofe  profejfed  object  was  to  obtain, 
by  kgal  and  conftiiutienal  meafures,  as  they  faid,  a  reform 
in  the  reprefentative  body.  It  would  alfo  be  neceffary  to 
explain  and  render  more  intelligible  the  complicated  mafs 
of  evidence  which  he  intended  to  produce.  The  moft  daring 
and  openly  avowed  meafure  of  two  Societies,  called  the 
Conftitutional  and  London  Correfponding  Societies,  was 
their  propofing  to  call  and  affemble  a  Convention,  which 
they  were  to  denominate  the  Convention  of  the  People* 
Now  to  act  as  an  affembly  to  confiitute  a  Government  in 
oppofition  to  the  exifting  Government  of  the  country,  is 
according  to  law  an  attempt  to  depofe  the  King,  who  is 
bound  by  the  mofl  folemn  of  all  obligations  to  maintain  it 
at  the  hazard  of  his  life,  and  this  came  immediately  under 
the  defignation  of  levying  war ;  for  the  co-exiftence  of  the 
Government  and  the  Constituent  Affembly,  is  incompati- 
ble. There  cannot  be  two  fupreme  authorities  in  a  ftate. 
The  propofed  Convention  mud  then  have  been  fubfervient 
to  the  Government,  or  the  Government  fubfervient  to  the 
Convention.  Although  the  object  has  not  been  effectuated, 
yet  a  ftep  being  taken  towards  it  in  law,  is  High  Treafon. 

Another  object  of  the  Convention  which  the  members 
were  hardy  enough  to  avow,  was  to  organize,  as  the  phrafe 
is,  a  Reprefentative  Conftituent  Body,  founded  on  univerfal 
fuffrage  and  annual  Parliaments,  and  on  the  inalienable  im- 
prefcriptible  rights  of  man.  The  King  could  not  recog- 
nize this  Convention.  He  is  compelled  by  the  Conftitution 
to  act  otherwife.  He  has  no  alternative.  It  is  his  duty  to 
fupprefs  any  fuch  affembly,  which  required  only  phyfical 
power  to  fuperfede  the  functions  of  the  Executive  Govern- 
ment by  law  eftablifhed.  He  infilled,  therefore,  that  a 
Convention  which  claims  authority  to  alter  the  Legiflature, 
is  an  attempt  to  depofe  and  kill  the  King.  This  was  not 
all,  the  Committee  of  Conference  and  of  Co-operation  had 
the  depofition  of  his  Majefty  in  view,  to  affume  a  legiflative 
authority,  and  was  a  confpiracy  to  levy  war  againfi:  the  con- 
flituted  authority  of  the  country,  confiding  of  King,  Lords, 
and  Commons,  which  he  contended  were  direct  and  palpable 
overt  acts  of  Treafon.  The  learned  Gentleman  faid,  he 
would  now  mention  what  he  had  purpcfcly  omitted  in  the 
general  reafoning  on  the  Laws  of  Treafon,  becaufe  it  was 
more  applicable  to  the  allegations  in  the  Indictment. 

By 
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By  the  7th  of  King  William,  two  witneffes  are  required 
to  make  out  a  charge  of  High  Treafon,  but  two  witneffes 
are  not  neceffary  to  each"  aft,  for  the  ltatute  exprefsly  fays, 
that  ««  Jt  is  enough  if  either  or  both  of  them  fwear  to  the 
fame  overt  act,  or  one  of  them  to  one,  and  the  other  to 
another  overt  act  of  the  fame  Treafon,"  fo  that  one  wit- 
nefs  to  each  of  the  different  overt  acts  of  the  Treafon  is 
fufficient. 

It  might  be  afked,  faid  the  Attorney  General,  when, 
where,  and  in  what  manner  thefe  confpirators  were  to  ef- 
fectuate their  purpofe  ;  they  had  it  in  contemplation  to  in-, 
troduce  anarchy,  and  thereby  effectuate  their  object  as  the 
Revolutionifts  had  done  in  France,  In  that  country  the 
fcheme  had  its  origin,  and  was  imported  into  this  country 
by  the  Jacobins.  A  project  fo  diabolical  could  never  have 
been  hatched  by  Englifhmen,  whofe  glorious  Conftitution 
and  benignant  laws,  the  envy  and  admiration  of  the  world 
might  be  aflimilated  to  their  infular  fituation, 

— : — tot  a  divifos,  orhc  Britannos, 

The  learned  Gentleman  next  traced  the  Societies,  of 
which  the  perfons  in  cuftody  on  charges  of  Treafon,  were' 
members. 

From  documents  that  would  be  produced  in  evidence,  he 
was  authorifed  to  (rate,  that  fubfequent  to  the  imprifonment 
of  the  late  French  King,  the  abolition  of  monarchy,  and 
the  eftablimment  of  a  democratical  Government  in  France, 
a  direct  and  avowed  correfpondence  was  carried  on  between 
the  French  Convention  and  certain  perfons  in  his  Majefty's 
dominions, ;  for  the  undifguifed  purpofe  of  an  union  of 
principles  and  conduct.  The  Addrefs  fent  to  the  Conven- 
tion in  the  month  of  November  1792,  and  the  anfwers  re- 
turned to  them  are  matters  of  public  notoriety.  The  Lon- 
don Correfponding  Society,  if  it  had  exiftence  previous  to 
March  170/2,  had  been  fo  moderate  in  their  proceedings  as 
to  efcape  notice.  About  that  time  it  appears  to  have  been 
planned  and  directed  by  leading  Members  of  the  Conftitu- 
tional  Society,  which  at  that  time  began  to  adopt  violent 
meafures.  In  the  beginning  of  April  laft  they  made  a 
formal  coalition,  fince  which  period,  the  meafures  of  both 
focieties  were  probably  concerted  by  the  leading  Members 
of  each.     In  the  courfe  of  the  Autumn  of  .1793,  a  plan 

appears- 
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appears  to  have  been  conceived,  and  in  fome  degree  brought 
into  a  regular  fhape,  for  uniting  the  different  meetings 
formed  by  the  artful  difTemirtation  of  feditious  publications* 
inviting  his  Majefty's  fubjecls  to  follow  the  example  of 
France,  into  fuch  a  body  as  might  be  brought  to  act  to  one 
given  object,  and  be1  fubject  to  one  general  direction.  The 
moft  marked  effect  of  this  plan  was  the  aflembling  a  body 
under  the  name  of  a  Convention ;  which  made  its  public 
appearance  at  Edinburgh  in  the  end  of  October,  1793. 
The  meeting  thus  formed,  and  indeed  all  the  meetings  iri 
this  country,  more  of  lefs,  acted  in  imitation  of  the  French 
Convention,  adopting  many  of  its  forms,  phrafes,  and 
modes  of  proceeding,  forming  committees  of  organization* 
Of  inftruction,  of  finance,  of  fecrecy,  decreeing  the  ho- 
nours of  the  fitting,  &c.  &c.  Thefe  particulars  he  confix 
dered  not  as  fubftantive  treafon,  but  circumftances  of  evi- 
dence, tending  to  afcertain  the  object  they  'had  in  view. 
The  oftenflble  object  of  thefe  meetings  was  Parliamentary 
Reform.  This  was,  however,  fuch  a  flimfy  pretext,  that 
it  could  impofe  only  on  the  ignorant  and  unwary.  The 
only  reform  they  ever  profefTed  was  univerfal  fuffrage  and 
annual  Parliaments.  Thefe  they  had  affumed,  and  declared 
to  be  theirs  by  inherent  and  inalienable  right*  a  right  not  to> 
be  relinquifhed  but  with  their  lives,  and  which  none  but 
thieves  and  traitors  would  wifh  to  withold  from  them.  The 
aflembling  of  a  fecond  Convention,  it  would  appear,  was 
not  for  confulting  upon  the  fitnefs  of  the  meafure,  but  to  be 
itfelf  the  means  of  obtaining  it,  for  they  had  previoufly  dis- 
claimed, in  the  moft  exprefs  terms,  the  only  legal  means 
of  obtaining  a  change  in  the  reprefentative  body  by  an  ap- 
plication to  the  Legiflature,  declaring  that  they  muft  depend 
on  their  own  ftrength  and  courage  for  obtaining  what  they 
termed  their  rights.  They  profefTed  to  feek  redrefs  from 
their  own  laws,  and  not  from  the  laws  of  thofe  they  called 
their  plunderers  and  opprefTors.  With  refpect  to  their  pub- 
lications, which  were  calculated  to  debauch  the  public  mind, 
and  to  provoke  irritation,  to  abridge  the  freedom  of  the 
prefs,  and  to  render  nugatory  the  wholefome  laws  in  cafes 
of  libel.  One  of  thofe  flagitious  libels,  entitled,  "  The 
Addrefs  to  the  Addreflers,"  approached  as  nearly  to  Treafon 
as  any  publication  could  do.  The  author  (Thomas  Paine) 
was  only  jprofccuted  for  a  MifdemeajiQur  j  but  that  and 
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others  which  have  fince  been  acled  upon,  will  be  produced  as 
evidence,  as  the  compaffings  and  imaginations  charged  in 
the  Indictment, 

He  Jed  to  iiluftrate  the  opinions  of  Mrv  Paine,  on 

the  fubjeefc  of  a  M6narchic  Government,  by  reading  the' 
following  extracts  from  the  work  to  which  he  had  alluded. 

9  Faffing  over,  for  the  prefent,  all  the  evils  and  mifchiefs 
di  which  monarchy  lias  occasioned  in  the  world,  nothing 
"  can  more  effectually  prove  its  ufelefsnefs  in  a  rtate  of  civil 
"  government  than  making  it  hereditary.  Would  we  make, 
"  any  office  hereditary  that  required  wifdom  and  abilities  to' 
"  fill  it,  and  where  wifdom1  and  abilities  are  not  neceflfary, 
6i  fuch  an  office,-  whatever  it  may  be,  is  fuperfTuous  or  in* 
*.'  fignificant." 

"  Hereditary  fuccefSosr  is  a  burlefque  upon'  monarchy. 
"  It  puts  it  in  the  moft  ridiculous  light,  by  preferring  it  as 
<<  an  office  which  any  child  or  ideot  may  fill.  It  require? 
"  fome  talents  to  be  a  common  mechanic  ;  but  to  be  a  king 
*f  requires  only  the  animal  figure  of  a  man — a  fort  of  breath- 
«  ing,  automaton.  This  fort  of  fuperftitiommay  laft  a  few 
4*  years  more,  but  it  cannot  long  refift  the  awakened  reafon 
#  and  intereft  of  man/* 

"  It  is  inhuman  to  talk  of  a  million  fterling  a  year,  paid 
"  out  of  the  public  taxes  of  any  country  for  the  fupport  of 
*'  any  individual,  whilfl  thoufands,  who  are  forced  to  con- 
€i  tribute  thereto,  are  pining  with  want,  and  flruggling  with 
Q  mifery.  Government  does  not  confift  in  a  contrail  be- 
**  tween  ptifons  and  palaces,  between  poverty  and  pomp j 
*«  it  is  not  inftituted  to  rob  the  needy  of  hi*  mite,  and  in- 
4i  creafe  the  wretchednefs  of  the  wretched." 
•  The  men  (he  proceeded  to  obferte)  who  could*  give  theitf" 
f)raife,  either  collectively  or  individually,  to  fuch  a  work, 
could  have  nothing  lefs  in  view  than  to  fubvert  the  monarchy 
*vhich  was  thus  depreciated. 

The  Members  of  thefe  Societies  in  Sheffield  (he  obferved) 
had  been  infidiouOy  augmented  in  their  reports,  for  the  pur- 
pofe  no  doubt  of  inducing  others  to  join  in  thecaufe.  They 
were  at  one  time  dated  at  many  thoufands:  in  facl  their 
numbers  had  never  reached  beyond  6oo. 

The  Political  Societies  at  Norwich,  in  an  addrefs,  dated 
March  1792,  have  voted  their  thanks  to  Mr.  Burke,  for 
♦jbe  difculEon  which  he  had  provoked  \  and  to  Mr.  Paine, 

feu? 
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for  the  luminous  ideas  which  he  had  furnifhed  on  the  fub- 
jecT;  of  Government.  They  expreffed  no  doubt  of  the  ulti- 
mate fuccefs  of  their  purpofe ;  nor  was  there  any  doubt,  from 
jtheir  language,  that  this  purpofe  was  the  fubverfion  of 
Monarchy.  They  quoted  as  an  example,  the.  conducT:  of 
jhe  Convention  in  ib88,  which  had  eftablifhed  the  freedom 
.of  this  country,  by  calhiering  the  laft  of  the  Stuarts.  The 
Society  for  Cohfti  national  Information  did  not  condefcend 
to  inform  the  underilanding  of  their  correspondents  on  this 
head.  On  the  contrary,  they  had  an  unanimous  vote  of 
thanks,  which  appeared  on  the  books  in  the  hand-writing 
oiMx  .Toole . 

The  Friends  of  the  People  in  the  borough  of  Southwark> 
following  up  the  fame  principles,  had  adopted  as  their  code 
the  Preamble  to  the  French  Conftitution  of  1 791.  They 
{rated,  that  a  reprefentatiye  government,  including  the  right 
jof  universal  fuffrage,  was  the  only  fecurity  for  national  free^ 
dom.  The  fame  language  prevailed  through  all  thefe 
.Societies'.  They  fpoke  of  "a  full  and  fair  Reprefentatiori 
of  the  People,''  a  phrafe  which  they  never  condefcended  to 
define :  their  obvious  meaning,  however,  was,  to  bring 
about  a  reprefentative  government — a  pure  Democracy, 
from  which  the  lying  and  Lords  mould  be  excluded.  He 
did  not  with  t}ie'  Jury  to  take  this  inference  from  his 
affertion  ;  ii  fhould  be  fully  proved  from  |he  fubfequeni 
a&s  of  thofe  Societies. 

Every  effort  was  made  by  them  to  ramify  and  exten4 
{heir  influence  in  every  poftible  direction.  In  the  Qonfti- 
tution  which  was  drawn  up  for  the  Lonclon  Correfpon^ing 
Society,  by  Mr.  Felix  Vaughan  and  Mr.  'Tooke,  they  talk 
of  the  "  fuppofed"  as  of  an  "  ujurped  power,"  and  declared 
their  determination  to  oppofe  it  by  all  juftifiable  means, 
Jn  their  efforts  to  conciliate  every  poffible  affiitance  to  thi§ 
plan,  they  h^td  addrelfed  themfelves  to  the  Rrhnds,  of  the- 
People  who  met  at  the  Freemafons  tavern — a  Society  which 
he  was  ready  to  admit  flood  on  grounds  perfectly  diftincl 
from  thofe  of  which  he  was  fpeaking.  The  Friends  of  the 
People  profeffed  to  believe — what  undoubtedly  an  honeft 
man  may  think  without  blame — that  the  prefent  Reprefen- 
tation  of  the  People  was  inadequate  to  its  original  purpofcs. 
But  when  they  were  addrelfed  by  the  Conftkutional  Society, 
and  when  their  co-operation  was  requcfted  by  the  latter  to 
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bring  about  a  thorough  reform  on  the  principle  of  the  Rights 
of  Man,  the  Friends  of  the  People  repudiated  the  propor- 
tion. 

The  Attorney  General  then  adverted  to  the  Royal  Pro- 
clamation, which  noticed  thefe  feditious  writings  and  meetr 
ings,  for  the  purpofe  of  their  fuppreffion.  This  falutary 
meafure  was,  by  their  obftlnacy,  defeated  of  its  effect. 
When  Mr.  Pairier  was  profecuted,  and  his  work  declared 
by  a  jury  to  be  a  libel,  fubfcriptions  were  immediately 
formed  by  them,  and  his  books  were  diftributed  in  fuch  a 
manner  as  to  defy  all  legal  inquiry.  The  Proclamation 
was  fo  far  vilified  by  thefe  Societies,  that  of  Mr.  Paine's 
letter  to  Mr.  Dundas,  exceeding  in  grofmefs  all  that  he  had 
previoufly  written,  no  lefs  than  1 2000  were  ordered  to  be 
circulated  at  their  expence  through  the  country. 

On  the  6th  of  October,  1 792,  an  Addrefs  was  circulated, 
written,  as  it  appeared,  by  Mr.  Tooke,  and  ligned  by  the 
Prifoner  at  the  Bar,  to  all  the  Societies  in  Great  Britain, 
{rating,  that  as  an  application  to  Parliament  rnuft  be  un- 
availing, they  mufi  feek  redrefs  through  their  own  power- 
In  anfwer  to  this  they  had  received  a  letter  from  the  Society 
at  Stockport,  aiking,  "  Why  t^ey  did  not  recur  to  the  im- 
rnediate  and  proper  means  of  a  National  Convention,  and 
by  what  other  mode  the  reforms  of  which  they  fpoke  were 
to  be  obtained  ?  "—The  reply  was,  "  that  the  bufinefs  was 
not  ripe,  and  it  would  not  be  prudent,  in  the  prefent  in- 
flance,  to  mention  the  means  by  which  they  hoped  to 
fucceed." 

He  then  adverted  to  the  addreffes  fent  by  thofe  Societies 
to  the  Jacobin  Club  and'  the  National  Convention  at 
Paris.  A  letter  had  been  fent  to  the  Conftitutional  So- 
ciety by  a  yix.Joel  Barlow,  enclofing  a  Pamphlet,  en- 
titled, "  Advice-  to  the  National  Convention.'*  This 
addrefs  was  written  in  September,  and  it  fhouW  be  rer 
membered  that  the  French  King  had  been  deppfed  in  the 
preceding  month  of  Auguft.  The  Pamphlet  Was  fent  to 
them  as  comprifmg  maxims  of  government  equatfy  ufeful 
■to  both  countries.  It  contained*  he  faid,  fuch  difcuflions 
-els  ihould  be  well  confidered  previous  to  any  phyTical  exerr 
tion.  The  leading  principle  of  the  pamphlet  was  to  ffcew 
the  abfurdity  of  the  maxim,  that  kings' can  do  no  wrong, 
and  to  inculcate  one  of  an  oppofite  nature,  "  that  a  king  can 
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do  no  good /"  This  donation  was  fo  acceptable,  that 
Mr.  Barlow  was  elected  an  honorary  member  of  the  So- 
ciety, and  fent  to  Paris  to  prefent  an  addrefs  to  the  Con- 
vention, and  to  propofe  a  triple  alliance  between  the  peo- 
ple of  England,  France,  and  America,  in  which  the 
King  of  Great  Britain  was  left  wholly  out  of  the  gueftion. 

Thefe  opinions  fo  induftrioufly  propagated  there,  were 
not  without  their  effect  in  France.  —  They  produced 
the  celebrated  decree  of  the  19th  of  November  1792,  by 
which  fraternization  and  afliftance  were  offered  to  every 
people  in  Europe,  who  were  inclined  to  revolt  againft  their 
governors.  They  produced  alfo  addreffes  from  the  banks 
of  the  -Rhone,  from  Macon,  and  Leonne,  in  which  the  Soci- 
ety was  thanked  for  their  philanthropic  offer  of  Shoes,  (the 
learned  gentleman  added  **  and  of  Arms"  but  this  we  take 
%o  be  a  lapfe  of  memory.)  Some  of  thefe  addreffes  fpoke 
of  the  bufinefs  of  the  10th  of  Auguft,  as  the  triumph  not 
of  France,  but  of  the  world.  They  added  alfo,  that  the 
foldiers  of  French  Liberty  would  be  ready  to  fhew  their 
gratitude,  by  lending  their  arms,  and  even  their  blood,  to 
eftablifh  the  freedom  of  Great-Britain. 

The  Addrefs  of  the  Society  for  Conftitutional  Informa- 
tion, prefented  by  Meffrs.  Froft  and  Barlow,  intimating 
the  probability  that  Addreffes  of  congratulation  maybe 
foon  expected  to  a  National  Convention  in  England. 
The  President  of  the  Convention  re-echoed  a  wilh  to  the 
fame  effect. —  It  would  be'faid,  perhaps,  that  when 
thefe  addreffes  were  made  this  country  was  not  at  war 
with  France.  In  his  opinion  the  decree  of  the  19th  of 
November  included  a  virtual  declaration  of  war  againft  all 
nations. 

After  remarking,  that  a  letter  by  one  of  a  Society  pro- 
felling  the  fame  object,  tended  equally  to  criminate  all  the 
reft',  the  Attorney-General  proceeded  to  detail^  the  corres- 
pondence between  Mr.  Tooke  and  Petion,  the  then  Mayor 
of  Paris.  This  related  to  the  (hoes  fent  as  a  prefent  to 
the  French  army. 

Thefe  meafures  were  too  open  and  too  public,  he  con- 
tinued to  obferve,  not  to  excite  a  proper  jealoufy  in  this 
country.  The  Conftitutional  Society  thought  it  neceffary 
to  devife  fome  means  to  lull  the  alarm.  An  addrefs  was 
accordingly  drawn  up  by  Mr.<  Felix  Vaughan,  but  it  was 
deemed  of  fo  unfafe  a  nature  that  it  could  be  publifhed 

only 
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only  by  (licking  it  up  in  bills  about  the  town  at  midnight* 
The  billfticker  was  apprehended  and  the  publication  was 
held  by  a  Jury  to  be  of  fo  feditious  a  nature  that  he  was 
found  guilty  and  fentenced  to  fix  months  imprisonment. 
In  this  Bill,  however,  they  did  not  deny  that  they  had  a£te4 
on  the  principle  of  "  No  lying  no  Parliament,"  but  merely 
laid,  that  they  had  never  ufed  fuch  terms.  They  fbewecj 
their  fentiments  iKM  more  plainly  in  a  letter  from  Mr. 
Tooke  to  the  Editors  of  the  Patriot,  pub-lifted  at  Mah- 
chefter.  In  this  letter  he  fays  "  the  vipers  of  Monarchy 
and  of  Arijiocracy  [an  Arijlocrai L,  /aid  the  Attorney.  GemraL 
is  any  man  who  has  a  coat  to  his  back)  are  now  at  their  iaff 
gafp. 

At  this  crifis  every  effort  was  employed  to  conciliate  the- 
feveral  popular  focieties  in  the  country.  Whether  the  latter 
wiihed  for  a  moderate  reform— for  an  universal  fuffrage 
©n  the  plan  of  the  Duke  of  Richmond— or  as  others  phrafed 
it  "  to  cut  up  Monarchy  by  the  roots."  The  anfwers 
were  equally  conciliatory.  All  that  was  wanted  was  to  en- 
gage them  in  the  grand  project,  and  this  was  certainly  no$ 
that  of  a  Royal  Democracy,  which  never  could  exift  in 
practice.  It  was  obviouily  to  eftablifti  a  Reprefentative 
Government,  without  King  or  Lords,  and  to  overturn  the 
prefent  form  of  Government  in  this  country,  under  which 
the  perfons  enjoyed  fo  much  happinefs,  who  were  feeking  fo 
Snduftrioufly  its  ruin. 

After  attacking  and  inflaming  the  people  in  every  practi- 
cable way,  they  at  laft  condefcended  to  think  of  an  appli- 
cation to  Parliament :  but  even  this  was  done  in  a  peculiar 
manner.  They  fent  to  the  affiliated  focieties  three  dijiincl 
propofitions.  The  jSVy?  was  for  an  Addrefs  to  the  Houfe  of 
Commons.  The  Jecond  for  a  Petition  to  the  Throne.  The; 
third,  mod  ftrongly  recommended,  was  for  a  National  Con- 
vention. The  laft  was  emphatically  defcribed  as  an  Appeal 
to  be  made  to  them/elves.  Would  any  man  Jay,  that  this 
Convention  was  to  be  formed  only  for  the  purpofe  of  carT 
rying  up  their  Petition  to  Parliament.  If  any  man  enter* 
tained  fuch  an  idea,  he  may  be  better  inftru&ed,  only  by 
referring  to  their  own  proceedings.  They  had  at  this  time 
voted  Barrere,  St.  Andre,  and  Roland,  to  be  honorary  Mem- 
bers of  the  Society  for  Conftitutional  Information,  and  had 
©r4ered  the  ipeeches  pf  the  two  former  to  be  entered  pn  th$ 
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books  of  their  Society.  From  thefe  fpceches  the  Jury  was 
to  learn  their  idea  of  a  Convention.  It  was  there  dated  to* 
be  u  a  Revolutionary  Aflembly,  emanating  from  the  people* 
find  created  by  them,  while  in  a  ftate  of  infurrecVion.  it 
concentrated  in  itfelf  all  authority.  The  duty  of  a  Legifla- 
ture  was  merely  to  moderate  the  exercife  of  the  executive 
power:  that  of  the  Convention  was  to  depofe  the  King* 
and  bring  him  to  trial  if  neceilary ;  and  to  conclude  its  la- 
bours by  uniting  the  people  in  a  new  focial  contracl:,  called 
a  Conftitution ! 

The  Britifh  Convention,  he  aflerted,  had  acted  up  to 
thefe  principles,  and  if  it  had  not  been  (lopped  we  mould 
jiow  have  a  National  Convention  fitting  in  England.  They 
would  now  be  in  the  a£t  of  ufing  the  language  of  St.  Andre, 
infteadof  its  being  quoted  by  him  (the  Attorney  General)  in 
a  Court  of  Juftice.  Of  the  Members  of  that  Scotch  Con- 
vention he  could  not  but  obferve  in  palling,  that  in  his 
opinion  they  had  been  treated  with  undeferved  lenity,  in  not 
having  been  charged  wTith  pofitive  High  Treafon. 

He  then  noticed  the  correfpondence  between  the  j&rifoner: 
at  the  bar  and  Mr.  Skirving,  the  Secretary  to/  the  Scotch 
Convention  ;  and  recapitulated  the  hiftory  of  the  Delegates 
fent  to  that  Meeting.  He  dwelt  particularly  oa  the  phrafe 
of  Skirving,  who,  after  enforcing  Ihe  necefllty  of  method 
and  organization,  faid,  that  without  thefe  precautions  "  an- 
other month  may  pafs,  and  then  it  would  be  too  late!'* 
This  was  in  May  1793.  He  alfo  remarked,  at  "length, 
on  a  letter  fent  by  Mr.  Hardy  to  the  Norwich  Society  5  in 
which  the  prifoner  obferved,  <r  that  thofe  who  at  prefent 
pjeyed  on  the  public  would  not  be  eafily  induced  to  give  up 
their  fpoil.  That  means,  fuch  as  had  been  ufed  in  Ireland 
(alluding  to  the  Convention  bill)  may  be  adopted  in  this 
country.  That  foreign  mercenaries  (the  Keillans,  &c.) 
were  at  hand,  and  might  foon  be  landed  in  this  country. 
Thatinfucha  cafe  he  trufted  that  they  would  find,  in  an  in- 
dignant and  opprelfed  people,  the  valour  which  had  diftin- 
guilhed  their  forefathers." 

You  will  find  (he  continued)  from  their  conduct,  that 
they  intended,  both  from  their  correfpondence  in  Scotland 
and  this  country,  to  perform  fome  very  ftrong  acts.  This 
evidently  appears  too  from  their  letters. — Here  the  learned 
gentleman  read  part  of  the  letters  of  correfpondence  between 
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the  London  Correfponding  Society  and  the  Convention  iii 
Scotland.  The  London  Correfponding  Society  (he  faid) 
exprelfed  in  ftrong  terms  their  approbation  of  the  Scotch 
Convention,  and  by  their  refolutions  evidently  manifefted 
a  fpirit  and  defign  to  refift  the  Government  by  force,  and 
with  that  view  they  declared  that  law  "  ceafed  to  become 
a  duty  when  it  became  an  instrument  of  bppreffion."  Some 
of  their  refolutions  they  did  not  dare  to  introduce  upon  their 
ovvn  proceedings,  fo  confcious  were  they  that  they  militated 
agairift  the  Government  and  Constitution  of  the  country. 

The  Attorney  General  then  difclofed  to  the  Jury  the 
fubftance  of  the  various  written  documents  referred  to  by  the 
Committees  of  the  Houfes  of  Lords  and  Commons  ;  frorri 
all  which  he  argued,  that  the  prifoner  in  concert  with  others, 
had  meditated  the  defign  to  overawe  the  King,  and  by  means 
of  a  Convention  to  fubyert  the  Government  and  Cotiftitu- 
tion  of  the  country.  With  this  fpirit  they  had  faid,  that 
they  expected  no  redrefs"  from  thofe  whom  they  (tiled  "  their 
plunderers  and  oppreffbrs."  Their  redrefs  was  to  come 
from  their  own  Iaivs,  namely,  from  a  general  Convention 
of  the  people,  by  which  they  evidently  rrieant  themfelves  in 
conjuclion  with  the  affiliating  Societies.  The  parliament 
was  not  to  be  applied  to  ;  but  only  to  be  wratched  and  re- 
probated. Indeed  they  denied  the  exiftence  of  any  Par- 
liament, but  defcribed  the  members  of  the  Houfe  of  Com- 
mons as  a  fet  of  men  contaminated  with  corruption,  and 
inimical  to  the  rights  of  the  people.  From  the  general 
tenor  of  their  papers  and  proceedings,  the  Attorney  Ge- 
neral contended,  that  it  was  the  intention  of  the  London 
Correfponding  Society,  to  fuperfede  the  power  of  the  Legi- 
flature,  to  depofe  the  King,  and  aiTume  the  reins  of  Govern- 
ment. In  order  to  carry  into  effect  this  treafonable  pur- 
pofe,  the  meeting  in  April  laft  at  Chalk  Farm  was  con- 
vened. The  object  of  that  meeting  was  undoubtedly  to  try 
their  ftrength  in  numbers,  as  appeared  by  the  language  held 
out  upon  that  occafion,  and  which  he  mould  at  prefent  for- 
bear to  mention,  but  which  clearly  difclofed,  that  their  in- 
tention was  to  put  a  period  to  the  exiftence  of  Parliament, 
and  commit  the  crime  charged  in  the  Indictment.  The 
Attorney  General  then  alluded  to  the  defign  of  the  London 
Correfponding  Society  to  furni/h  themfelves  with  fire  arms, 
$nd  particularly  with  a  fort  and  denprnuiation  that  have  not 
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i>een  heard  of  for  many  years,  excepting  in  France.  A 
man  had  certainly  a  right  to  arm  for  his  own  defence  ;  but 
it  would  be  for  the  Jury  to  decide  upon  the  evidence  for 
what  purpofe  thefe  arms  were  prepared. 

The  Attorney  "General  concluded  a  Speech  that  occupied 
near  nine  hours,  by  faying,  he  mould  call  a  great  number  of 
witneffes  to  prove  the  cafe  he  had  ftated,  and  that  it  would 
be  for  the  Jury  folemnly.  to  decide,  upon  their  oaths,  whether 
the  prifoner,  within  the  meaning  of  the  ftatute  of  Edward 
the  Third,  was  Guilty  or  Not  Guilty.  If  the  charge 
againii  him  could  not  be  clearly  eftablilhed  within  the  mean- 
ing of  that  ftatute,  he  would  readily  join  in  the  language  of 
the  Law,  and  fay  mod  fmcerely,  "  God  fend  him  a  good 
deliverance.5' 

EVIDENCE. 

The  Counfel  for  the  Profecntion  then  proceeded  to  ex- 
hibit their  evidence,  which  confifted  of  the  papers  that  had 
-been  found  in  the  cuftody  of  different  perfons,  and  feized 
under  the  warrant  of  the  Privy  Council,  to  be  produced  on 
the  trials. 

Thomas  Maclean,  jfobn  Gurnelly  and  Edward  Lauzun, 
fwore  to  the  finding  of  thofe  papers  in  the  cuftody  of  the 
Prifoner  and  others.  * 

Alexander  Grant,  Printer,  in  Wardour-ftreet,  was  brought 
to  identify  the  hand  writing  of  the  prifoner ;  feveral  of  the 
papers  were  {hewn  him,  and  he  faid  that  the  fignature  looked 
like  the  hand- writing  of  Hardy,  but  he  could  not  fwear  to 
it  pofitively.  Being  alked  if  he  believed  it  to  be  his  hand- 
writing, he  faid,  he  did  believe  it.  The  papers  were  ex- 
hibited one  by  one,  firft  to  Edward  Lauzun,  the  meifenger, 
who  proved  that  he  found  and  feized  them  in  the  houTe  of 
Hardy;  and  then  to  Grant,  to  prove  the  hand-writing; 
after  which  they  were  feverally  read,  and  delivered  intojhe 
.Court.  Thefe  papers,  or  at  lead  all  the  part  of  them  which 
contain  matter  that  can  bear  in  the  caufe,  have  been  lono- 
ago  printed  and  laid  before  the  public,  in  the  Appendix  to 
the  Report  of  the  Secret  Committee  of  the  lioufe  of  Com- 
mons. It  would  be  utterly  impoftible  for  us  to  go  into  the 
detail  of  thefe  papers,  the  bare  reading,  of  which  occupied 
£ve  hours.     Tne  fuft  material  paper  was  the  plan  of  the 
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L  ndon  Corresponding  Society,  for  the  purpofe  of  pro- 
moting a  Reform  :n  the  Representation  of  the  people,  ancj 
for  fhorteiiing  the  duration  of  Parliament.  This  plan  was 
to  form  Societies,  that  fhould  branch  off  into  dozens,  each 
bt  rich  not  to  exceed  twenty-  the  members  to  pay  id.  per 
vvx'k,  or  13d.  per  quarter,  to  defray  the  expences  of  print- 
ing and  pottages,  as  they  could  only  hope  to  obtain  their 
object  by  enlightening  the  people.  Their  Addrefs  to  the 
People  was  the  next  n  \as  rial  paper,  in  which  they  faid, 
that  reform  was  their  object,  which  they  were  defirous  to 
obtain  only  by  the  arms  of  reafoning,  and  by  perfuading 
the  people  to  concur  in  petitions  to  Parliament. 

Mr.  William  Woodfall;  Printer  of  the  late  Diary,  was 
called  to  prove  the  hand-writing  of  Mr,  Home  Tooke  in 
this  paper.  Mr.  Woodfall  faid3  he  thought  that  fome  words 
interlined,  and  the  concluding  words  of  the  paper,  were 
like  the  character  of  Mr.  To  >ke's  writing  ;  but  it  feemed 
to  be  written  at  a  tavern.  It  was  more  loofe  than  where 
a  man  fits  down  coolly  at  his  own  delk ;  but  on  the  whole 
he  believed  the  words  interlined,  "  of  all  other  things, s' — 
"  incapacitated,''' — &c.  &c.  were  the  hand-writing  of  Mr. 
Tooke. 

The  next  paper  was  a  letter  written  to  the  Society  for 
Conftitutional  Information,  fignedby  T.  Hardy,  and  found 
by  Maclean"  in  the  cuftody  of  Adams. — This  letter  inti- 
mated to  the  Conftitutional  Society  the  object  of  their  in- 
ftitution,  which  was  to  dilTeminate  political  knowledge, 
thereby  to  perfuade  the  judicious  part  of  the  People  to  de- 
mand the  refloration  of  their  rights. — They  considered  re- 
form in  Parliament  as  the  ground-work  of  the  well-being 
of  the  people -r-and  as  the  only  means  of  deftroying  the 
corruptions  which  were  the  fource  of  fo  much  calamity  to 
the  lower  ranks.  They  were  not  fo  fanguine,  however,  as 
to  expect  that  the  rights  of  the  People  would  be  reftored  by 
the  fpontaneous  content  of  thofe  who  had  fo  long  withheld 
them;  it  was  only  by  procuring  the  People  generally  to 
concur  in  the  application,  that  they  could  hope  for  fuccefs. 
Thefe  paffages  of  the  paper  were  particularly  noticeable, 
as  Mr.  Erfkine  defired  them  to  be  read  diftinctly,  that  he 
might  take  notes  of  them."  There  were  then  exhibited 
Copies  of  Letters  from  the  Prifoner  to  different  Societies, 
inclofiqg  copies  of  their  Addrefs,  recommending  corres- 
pondence 
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pondence   and   co-operation,  ari$  urging    t&e   neceflity  of 
union  in  puriuing  the  caufe. 

Alexander  Grant  was  then  examined  hy  jVTr.  Garrow, 
as  to  the  printing  which  he  had  done  for  the  Society.  He 
became  a  member  of  the  London  Corresponding  Society, 
Divilion  No.  2.  in  the  beginning  of  1,792.  It  was  held 
at  the  Bell,  in  Exeter-ftreet.  He  11  fed' to  meet  there  Mar- 
garott,  Hardy,  Richter,  Murray^Btythe,  and  many  others. 
He  was  applied  to  about  the  middle  of  the  year  by  Mr. 
Gow  to  print  fomething  for  the  Society*  which  he  refufed 
to  do;  but  afterwards  he  printed  a  potting-bill,  which  was 
left  in  his  houfe  by  Richter,  and  for  which  he  was  paid 
by  Hardy.  Five  Hundred  of  thefe  porting  bills  were  fent 
by  him  to  Hardy,  but  he  returned  them  to  him.  They 
were  then  delivered  in  his  ablence,  as  he  un'derftands,  to  ai 
perfon  of  the  name  of  Carter.  He  did  not  know  him-S 
felf  that  they  were  pofted  up,  but  Hardy  told  him  that 
Fofter  was  taken  up  for  polling  them.  An  additional  or- 
der was  given  to  him  for  1 000  large  and  5000  frnall,  but 
he  refufed  to  execute  it.  A  paper  being  ihewn  him,  he 
faid  it  was  the  fame  bill  that  he  printed. — The  bill  was 
then  read. — It  was  an  addrefs  to  the  people  immediately 
after  the  King's  proclamation,  and  which  was  printed  in 
the  Appendix  to  the  Report  of  the  Secret  Committee. 

After  this,  they  proceeded  through  fhe  immenfe  body' of 
papers,  according  to  their  dates,  including  the  correfpon- 
dence  with  the  fociety  of  the  Friends  of  the  People  ;'  with 
Mr.  Skirving,'  at  Edinburgh;  with  the  Societies  at  Nor- 
wich, Sheffield,  &c.  &c.  which  came  down  to  September, 
1793.  Mr.  Garrow  was  turning  back  to  a  prior  date,  in 
the  mafs  of  papers,  to  open  a  new  head  of  evidence, 
when 

Mr.  Erjkine  faid  that  it  Was  in  his-mind  become  ne- 
ceffary  to  paufe,  and  to  demand  of  the  Counfcl  for  the 
Crown  if  they  had  much  more  evidence  to  adduce;  becaufe 
if  they  had*  it  mult  be  obvioufly  incumb'ent  on  the  Court 
to  take  into  their  confederation  what*  cOurfe  they  were  to 
purfue.  He  was  ready  to  fay  for  himielf  that  he  would 
go  on  as  long  as  in  juftice  to  his  client  he  could,  but  merr 
were  but  men  ;  their  Lord  (hips  and  the  Gentlemen  of  the 
Jury  would  be  equally  unable  of  going  on  through  the 
whole   of  the  evidence  for  -the  Crown  ;  or,  if  they  were 
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able  to  fuftain  that  fatigue,  their  phyfical  powers  could  net 
endure  alfr>  the  tune  neccllary  to  hear  and  attend  to  the 
Prifoner's  defence. 

Lord  Chief  Jujiks  Eyre. — "  It  certainly  demands  con- 
fideration.  What  is  your  own  judgment  as  to  the  courfe 
we  ought  to  purfue  r — Mr.  Attorney  General,  have  you 
nearly  concluded  V 

Attorney  General. — ft  Not  half." 

Lard  Chief  Juftice  Eyre — "  The  prefent  is  a  matter  of 
moft  ferious  importance.  The  law  and  the  invariable 
practice  is,  that  after  a  Jury  have  begun  to  hear  evidence 
on  a  criminal  trial  they  are  not  to  be  divided,  and  afmgle 
inftance  does  not  occur  in  a  trial  of  this  kind  of  any  fuch 
feparation.  Nothing,  indeed,  could  juftify  fuch  a  mea- 
fure,  but  the  moft  clear  and  manifeft  neceflity ;  but  that 
neceffity  mud  be  fo  clear  and  (b  manifeft,  that  the  end  of 
public  juftice  could  not  be  obtained  without  departing 
from  the  rule.  The  rule  was  certainly  made  for  the 
fake  of  public  juftice  ;  to  guard  againft  the  poffibility  of 
all  tampering  with  the  Jurors ;  but  if,  by  an  extremity, 
the  end  of  public  juftice  could  not  be  obtained  without 
feparating,  the  principle  on  which  it  was  originally  made 
would  in  his  mind  juftify  the  departure  from  it.  This 
neceffity  did  appear  to  exift,  and  he  was  ready  to  enter 
into  the  confideration  of  the  courfe  to  be  purfued.  There 
was  on  the  books  the  inftance  of  an  adjournment,  but  it 
was  on  a  cafe  of  mifdemeanour.  He  did  not  know  whe- 
ther upon  that  occafion  the  Jury  were  kept  together,  or 
whether  they  feparated.  It  was  pe©bable  that  they 
Separated,  as  the  adjournment  was  over  a  whole  day* 
In  the  14th  Henry  VII.  the  queftion  was  argued 
in  the  Exchequer  Chambers,  They  had-  been  ad- 
journed on  account  of  a  ftorm  which  damaged1  the  place 
in  which  they  were,  and  it  was  a  queftion  whether  the 
whole  was  not  vitiated,,  as  it  was  fufpecled  that  a  Jury- 
man had  received  fome  refrefhment  from  a  friend  of  one 
of  the  parties.  In  the  very  old  practice,  it  was  not  un- 
common, in  cafes  of  variance  among  the  Jurors,  to  re- 
move them  from  one  place  to  another — to  bring  them  to 
town  for  example,  but  in  thefe  cafes  they  had  ft  ill  their 
hoftall.  He  conferred  that  if  the  Counfel  for  the  Prifoner 
made  the  application  he  fhould  fee  no  difficulty  as  to  the 
Court  \  it  was  with  the  Jury  only  that  the  difficulty  lay. 
The  Sheriffs,  with  the  liberal  attention  which  they  had 
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fhewn  to  every  part  of  this  bufinefs,  had  forefeet!  the  pof- 
fibiiity  of  this  cafe,  and  had  fuggefted  that  they  would 
provide  accommodation  for  the  Jury  in  this*houfe.  The 
queftion  was  whether  they  mould  flay  here  or" go  home* 
under  a  folemn  engagement  not  to  fuffer  any  perfon  to 
come  near  them  to  influence  their  minds." 

Mr.  Sheriff  Earner  faid,  that  his  colleague  and  he  had 
made  the  belt  provifion  that  the  place  would  admit.  They' 
had  prepared  apartments. 

Mr.  Erjkine. — "  It  would  be  difficult  to  figure  a  cafe 
of  more  delicacy  than  that  in  which  I  ft-and  at  this  moment.' 
There  is  no  ftep,  new  in  the  practice,  that  I  ought  to 
take  on  an  occafion  fo  folemn  as  that  where  the  life  of  a 
fellow-creature,  my  client,  is  at  (lake,  without  the  moil 
deliberate  confederation.     He  (lands  in  this  predicament* 

That  the  charge  and  the  evidence  againft  him  have 

been  given  to  the  Jury  when  they  were  frefh— their 
minds  attentive,  and  their  powers  in  vigour.— Sure- 
ly, in  common  juftiee,  he  ought  to  have  his  Jury  as  frefh 
and  as  capable  of  giving  their  attention  to  his  defence. 
I  have  feen  their  attention  with  fatisfaclion  and  confidence; 
I  know  that  the  prifoner  is  fafe,  if  they  are  unexhaufted, 
and  able  to  give  the  fame  attentive  regard  to  the  defence 
that  they-have  given  to  the  charge.  For  myfelf,  there- 
fore, I  have  no  objection  that  the  Jury  (hall  feparate,  and 
go  wherever  they  pleafe  for  the  night.  1  have  implicit: 
confidence  in  their  honour.  If  I  had  not  confidence  ia 
their  honour,  I  fiiould  have  little  hopes  from  what  I 
might  be  able  to  addrefs  to  them  on  their  oath.— I  am 
perfuaded  that  the  Prifoner  has  no  objection  to  their  be- 
ing permitted  to  go  home." 

Lord  Chief  Juftice  Eyre.—"  The  Prifoner  muft  afk  it — 
It  mult  come  from  him  as  an  application." 

Mr.  Erjkine. — "  With  all  my  heart.  I  certainly  advife 
him  to  afk  it ;  defiring  only  that  the  Jury  fhall  pledge  fo- 
lemnly  their  honour  not  to  converfe  with  any  perfons  011 
the  merits  of  the  caufe." 

Chief  Baron  Macdonald. — "  If  the  rule  of  law  cannot  be 
carried  into  effect  without  injury  to  public  juftice,  it  muiV 
be  departed  from.  Regard  to  the  prifoner  muff,  make  them 
yield  to  the  neceflity  \  but  if  they  muft  vary  from  the  uni- 
form practice,  they  mould  go-  no  further  than  the  flricSt 
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neceflity  demanded.  If  they  could  be  accommodated  id 
the  houfej  they  ought  not,  in  his  mind,  to  fepaTate." 

Mr.  Baron  Hotham.—"  The  lituation,  as  Mr.  Er.fldne 
obferves,  is  truly  delicate  for  us  all.  No  Jury  ever  did 
feparate  ;  and  as  confequences  of  the  moft  important  kind, 
may  follow  from  the  meafure,  we  ought  to  be  carefuh 
If  I  muft  fpeak  my  mind,  the  Jury  frjould  not  feparate* 
particularly  as  they  may  be  accommodated  in  the  houfe." 

Mr.  Alderman  Nezunham  faid,  he  recollected  a  Jury  that 
Were  permitted  to  go  home  pending  a  trial ;  he  was  fure 
of  it,  for  he  converted  with  one  of  them. 

Mr.  Sheriff  Earner  faid,  that  beds  and  mattraffes  were 
provided  for  all  the  Jury. 

Lord  Chief  Jujiice  Eyre. — u  Undoubtedly  we  ought  not 
to  (train  the  meafure  farther  than  the  rigid  neceility  of 
public  juftice  would  bear  them  out.  If  the  Jury  can  be 
accommodated,  they  ought  not  to  feparate ;  and  Gentle- 
men, though  it  is  a  hard  duty,  you  mult  fubmit  to  the 
inconvenience. — Mr.  Erikine,  in  making  up  the  record,  it 
muft  be  all  as  if  one  day.'* 

Mr.  Erjkine.—  "  Be  it  fo,  my  Lord  ;  I  agree  to  whatever 
may  beft  fuit  the  ends  of  public  juftice." 

It  was  fettled,  therefore,  to  adjourn  the  Court  to  eight 
o'clock  the  next  morning  ;  and  two  officers  were  fworn 
to  take  the  Jury  to  the  apartments  provided  for  them. 

Before  riling 

Mr.  Erjkine  ftated,  that  the  immenfe  mafs  of  papers 
which  had  taken  Mr.  Attorney  General  nine  hours  to  go 
through,  had  been  entirely  kept  from  the  Prifoners,  and 
from  their  Counfel.  They  had  been  re fu fed  a  fight 
of  them  by  the  Privy  Council ; — they  had  been  re- 
ferred to  the  Crown,  and  by  the  Crown  referred  to  the 
Judges.  He  thought  it  feafonable  to  fay  now,  that  when 
the  Counfel  for  the  Crown  had  gone  through  the  whole, 
and  had  laid  the  body  of  their  evidence  on  the  table, 
he  mould  requeft  permiflion  for  an  hour  or  two  to  caft  his 
eye  over  the  enormous  mafs  before  he  opened  his  defence 
for  the  prifoner.  Hetrufted  that  as  the  prifoner  had  been 
deprived  of  all  his  papers,  and  that  all  accefs  had  been  de- 
nied to  them  fince,  that  they  would  not  confider  this  as  a 
great  indulgence.-^-He  had  no  defire  to  retard  the  proceed- 
ing* 
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ing.  He  had  not  fhewn  any  fuch  defire  this  day,  for  he 
had  never'  once  interrupted  them  in  reading  their  volumes 
pf  papers.  All  he  mould  require  was,  to  look  into  the 
books  of  which  his  Client  had  been  deprived,  for  an  hour 
or  two.  ^ 

After  fome  converfation,  it  was  underftood  that  fuch  in- 
dulgence would  be  given. 

At  10  minutes  pad  12  o'clock  at  night,  adjourned  to  7 
o'clock  the  next  morning. 


SECOND     DAY. 


WEDNESDAY,  October  29. 

.  THE  Court  fat  at  a  quarter  pan1  eight  o'clock,  and  pro- 
ceeded in  the  written  evidence,  on  the  part  of  the  profecu- 
tion. 

The  firft  witiwfs  produced  was  John  Gurnel,  who,  on 
being  fhewn  a  letter  figned  "  Thomas  Hardy,"  faid  he  be- 
lieved it  was  the  hand- writing  of  the  prifoner  at  the  bar. 

This  letter  was  dated  London,  October  5th,  1793,  an(* 
was  in  thefe  words : 

il  DEAR    SIR, 

i:  With  pleafure  I  perufe  your  favour  of  the  2d  Inftanf, 
but  as  yet  have  feen  nor  heard  nothing  of  the  two  copies  of 
Mr.  Muir's  Trial,  which  you  mention  as  being  fent  to  the 
Society,  and  to  myfelf.  Be  kind  enough,  notwithstanding, 
to  return  that  Gentleman  thanks  for  his  polite  attention, 
and  affure  him  that  we  view  him  in  the  light  of  a  Martyr/to 
Freedom,  as  well  as  Mr.  Palmer,  and  that  our  warmed 
hopes  arc,  that  the  Oppreflbrs  of  Mankind  will  either  be 
afhamed,  or  afraid  of  carrying  their  revengeful  malice  into 
execution. 

"  The  General  Convention  which  you  mention,  appears 
to  Mr.  Margarot  (to  whom  alone  I  have  communicated  your 
Jetter)  and  myfelf,  to  be  a  vci;y  excellent  mcafure,  and  as 
fuch  I  could  wifli  you,  without  delay,  to  communicate  if 
officially  to  our  Society  without  any  ways  mentioning  that  you 

had 
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had  written  to  me  privately.  If,  in  your  official  letter,  you 
Should  require  us  to  lend  a  Deputation  to  that  Meeting,  I 
have  no  doubt  but  our  Society  would  with  pleaiure  accept 
the  invitation,  and  I  am  pcrfuaded  it  may  do  much  good. 
Our  freedom,  as  you  juftly  obferve,  depends  entirely  upon 
cur/elves,  and  upon  our  availing  our/elves  of  this  opportunity •,  'which 
once  lojl,  may  not  befofoon  recovered.  I  am  glad  to  difcover  by  your 
teltimony,  that  1  was  by  no  means  miftaken  in  the  high 
opinion  I  always  had  of  Lord  Dacr's  Patriotifm.  A  title 
may  be  a  bar  to  difinterefted  Patriotifm  ;  but  it  feems  he  has 
evinced  it  to  be  an  infuperable  one. 

"  You  are  right — it  is  true  that  we  have  had  another  Ge- 
neral Meeting,  at  which  a  haftiiy  compofed  and  fuddenly 
produced  Addrefs  to  the  King  was  read,  applauded,  and 
agreed  to  be  prefented  ;  but  on  a  cool  revifal,  the  faid  Ad- 
drefs being  found  to  be  more  ill-natured  than  fpirited,  more 
dangerous  in  its  language,  than  advantageous  in  its  objeft, 
betides  being  too  long,  the  Committee,  with  the  approba- 
tion of  the  Majority  of  the  Society,  have  adopted  another, 
much  fafer,  more  appofite,  and  relating  folely  to  the  war. 
Enclofed  you  have  a  copy  of  it.  But  you  were  mifinformed 
when  you  was  told,  we  palled  any  Resolutions  at  that  Meet- 
ing, for  we  only  came  to  one,  and  that  rather  of  a  private 
nature,  namely,  "  Th£t  the  conduct  of  Sir  James  Saunder- 
fon,  in  preventing  the  Meeting  of  the  London  Correfpond- 
ing  Society  at  the  Globe-Tavern,  Fleet-ftreet,  was  of  fuel* 
a  nature5  as  to  place  him  below  our  cenfure." 
"  I  am  mod  fincerely, 
"  Your  Fellow  Labourer  and  Well-Wifiier, 

«  THOMAS  HARDY." 

"  P.  S.  Mr.  Margarot  defires  to  bt  remembefed  to  you  in 
the  mod  affectionate  manner.  Do  not  in  future  in  the  addrefs 
of  your  letter  mention  any  thing  of  the  (London  Correfponding 
Society)  for  it  was  a  thoufand  to  one  that  I  received  that  let- 
ter  by  Pod. 

H  To  Mr.  Skirving,  Edinburgh." 

The  next  letter  that  was  read  was  from  William  Skiruin, 
in  Scotland,  to  Mr.  Hardy,  in  which  he  infifts  on  the  ne- 
ceffity  of  univerfal  faffrage,  and  Annual  Parliaments :  and 
that  two  perfons  mould  be  lent  from  each  of  the  focieties 
in  England  as  Delegates  to  the  Convention  that  was  to  be 
held  at  Scotland.  , 

Mr.  Scott,  of  the  Sheriff's  office,  at  Edinburgh,  proved 
that  another  letter,   figned  "  Hardy,'"  was  found  among 

Skirvin-s 
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Skirving's  papers,  when  -they  were  feizcd  at  Edinburgh. 
A  printer,  of  the  name  of  Grant,  proved  the  lignature  to 
this  letter  to  be  in  the  hand- writing  of  T.  Hardy.  This 
letter  was  directed  by  him  to  Sktrving  in  Scotland,  in  an- 
fwer  to  the  letter  he  had  received  from  him,  in  vhich  he  in- 
formed him  that  he  had  requeued  a  general  meeting  of  the 
London  Correfponding  Society,  for  the  purpofe  of  taking 
into  confideration  the  meafure  ftated  in  Skirving's  letter, 
that  the  Society  had  actually  met,  and  had  elected  Morrice 
Margarot  and  Jofeph  Gerald  as  Delegates  to  be  fent' to  the 
Convention  to  be  held  at  Edinburgh. 

The  next  letter  that  was  read  was  dated  London,  24th 
October,  I793>  fent  by  Hardy  to  Skirving,  in  which  he 
informs  him,  that  the  London  Correfponding  Societv  had 
given  their  Delegates,  Margarot  and  Gerald,  inftructions 
how  to  conduct  themfelves  in  their  million,  and  that  they 
fhould,  upon  no  account*  depart  from  the  original  princi- 
ples of  the  fociety.  They  were  directed,  among  other 
things,  to  fupport  the  obtaining  of  Annual  Parliaments  and 
univerfal  fuffrage,  by  natural  and  lawful  means.  They 
were  directed  to  fupport  the  opinion,  that  the  election  of 
Sheriffs  ought  to  be  reftored  to  the  people  ;  that  Juries 
ought  to  be  chofen  by  ballot ;  that  it  was  the  duty  of  the 
people  to  refill  any  Act  of  Parliament  which  was  clearly  re* 
pugnant  to  any  principle  of  the  Conftitution ;  and  the  So- 
ciety required  that  its  Delegates  mould  be  punctual  in  its 
correfpondence  with  them. 

This  letter  was  figned  "  R.  Hodgfon,  Chairman.'* 
•"  T.  Hardy,  Secretary." 

Another  letter,  that  was  read  in  evidence,  was  dated 
f  Edinburgh,  Tuefday,   Dec.  2,  1793." 

This  letter  was  fent  to  Thomas  Hardy,  by  MelT.  Gerald 
and  Margarot,  while  they,  in  the  character  of  Delegates 
from  the  London  Correfponding  Society,  were  attending 
the  Convention  then  fitting  at  Edinburgh. 

In  this  letter  they  inform  Mr.  Hardy  that  the  Conven- 
tion proceed  with  great  fpirit.  Say  they,  "  We  lit  daily, 
and  lad  week  we  came  to  a  refolution,  which  we  fancy 
will  give  pleofure  to  every  Friend  of  Reform.  As  the  mi- 
nutes are  to  be  printed,  we  will  at  prefent  only  give  you  the 
heads  of  it,  viz.  That  mould  any  attempt  be  made  by  Go- 
vernment ior  the  fufpenlion  of  the  Habeas  Corpus  Bill,  the 
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introduction  of  a  Convention  Bill,  or  the  landing  of  Foreign 
troops  in  Great  Britain  or  Ireland,  the  Delegates  are  imme- 
diately to  ajjhnble  in  Convention  at  a  certain  place \  the  up- 
pn'mtriwit  of  ivh'ich  is  left  with  a  fecret  Committee,  That 
iyhen  feven  Dogates  mall  be  thus  alfembled,  they  (hall 
'declare  themfelves  permanent  \  and  when  their  number 
amounts  to  twenty-one,  they  mail  proceed  to  bufinefs. 
Thus,  you  fee,  we  are  providing  againft  what  may 
happen. 

44  Our  time  is  fo  conftantly  employed,  that  we  find  it 
abfolutely  impoffible  as  yet  to  write  to  you  more  than  once 
a- week,  and  even  that  on  ho  fixed  day.  Eighteen  hours  out 
of  the  24.  are  devoted  to  public  bufinefs,  and  you  may  reft 
affined  they  are  not  mifpent.  We  are  happy  to  hear  that  you 
go  on  as  well  in  the  South,  as  we  do  in  the  North.  Let- 
ters convey  kit  very  imperfecJfy,  and  with  no  great  degree  of 
fifty,  what  we  might  wi/h  to  inform  each  other  of  You 
have  done  us  a  material  injury,  by  neglecting  to  fend  us  a 
parcel  of  bur  publications,  and  a  number  of  copies  of  the 
Juryman's  Right.  Pray  do  not  delay  them  any  longer,  and 
among  them  fome  of  the  letters  to  Dundas." 

Another  letter  from  Margarot  to  T.  Hardy,  dated  Edin- 
burgh, 8th  December,  1793,  was  alfo  read  in  evidence. 
He  fay'<s  4'  The  Society  willjje  able  to  difcover  that  an  ar- 
rival in  Scotland  has  been  productive  of  great  advantage  to 
the  caufe,  and  at  the  fame  time  has  given  great  alarm  to  our 
enemies.  We  are  very  much  furprifed  at  the  remiflhefs  of 
the  Society  ;  while  we  are  expofmg  our  life  and  liberty  ; 
while  we  are  devoting  our  time  and  our  exertions  to  their 
fervice ;  while  we  are  incurring  numberlefs  expences,  and 
affronting  dangers  that  would  fiagger  the  moit  hardy  of 
them  ;  while  we  are  doing  all  this,  we  are  moreover  oblig- 
ed to  remind  them  of  it,  and  that  fupplies  arc  now  become 
more  neeeffary  than  ever.  Surely  the  pecuniary  exertions  of 
any  individual  in  the  Society  can  never  be  compared  to  our 
endeavours.  Honoured  with  their  confidence,  we  find  our- 
felves  happy  in  being  placed  in  the  front  of  the  battle ;  but 
let  them  remember  that  our  facrificing  ourfelves  will  be  of 
little  ufe,  unlefs  they  afford  us  a  proper  fupport,  and  that 
moil:  immediately.  Not  daring  any  longer  totruflto  the  poft, 
we  fend  you  all  thefe  papers  in  a  parcel.    You  will  be  fo 

good 
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good  as  to  make  us  acquainted  with  their  fafe  arrival.  Ge- 
rald wifhes  to  get  to  London  as  foon  as.poilible.  He  will 
communicate  that  which  cannot  be  fq  fully  expreifed  by  let- 
ter. You  may  confider  this  as  a  private  letter,  but  )tou  may 
read  fuch  parts  of  it  as  you  think  proper  to  any  member  of 
the  fociety,  efpecially  where  it  may  be  pro$u6t.ive  of  good. 
^You  will  fee,  by  the  enclofed  papers,  that  Power  has  pro- 
ceeded in  a  mod  arbitrary  manner;  almoft  all  the  promi- 
nent characters  in  the  Convention  have  been  or  are  to  be 
apprehended  or  examined,"  Sec. 

Mr.  Bower  pn  the  part  of  the  profecution  ftated,  that 
they  next  propofed  to  read  the  proceedings  of  the  Seottith 
Convention. 

Mr.  Erjkine,  as  Counfpl  for  the  prifoner,  faid  he  was  not 
Very  anxious  to  (hut  out  any  evidence,  but  he  could  not  con- 
ceive, as  the  cafe  then  (tood,  how  the  proceedings  of  the 
Scottifh  Convention  could  be  evidence  againft  Mr.  Hardy. 
They  had  already  heard  the  hiftory  of  that  fociety,  of  which 
Ma  Hardy  was  fecretary,  and  it  would  b.e  for  the  Jury  af- 
terwards to  fay  with  what  intention  and  with  what  views 
that  Society  was  formed.  That  Society  appointed  two  De- 
legates to  attend  that  Convention.  The  holding  of  that 
Convention  was  not  charged  as  an  ac~|  imputed  by  the  in- 
dictment. But  the  prifoner  was  charged  with  confpiring 
with  others  to  form  another  Convention,  long  after  the 
Scottifh  Conveptjon  was  difperfed.  If  it  mould  turn  out, 
that  the  Delegates  from  the  London  Correfponding  Soci- 
ety, in  a  moment  of  heat,  had  written  any  thing,  or  faid 
any  thing  j  nay,  he  faid  he  would  go  farther,  if  Mr.  Mar- 
garot,  or  Mr.  Gerald  had  faid  or  done  any  thing  not  within 
the  fcope  of  their  inftructions,  he  apprehended  that  could 
not  afFe£l  the  prifoner  at  the  bar.  The  defendant  was 
charged  with  comparing  and  imagining  the  death  of  our 
Sovereign  Lord  the  King.  It  was  that  wicked  intention 
that  was  the  foundation  of  the  whole  proceedings  ;  and  no 
act  could  be  given  in  evidence  which  did  not  (hew  the  pri- 
foner at  the  bar  had  that  wicked  comparing.  He  did  not 
know  what  they  were  going  to  read.  It  might  not  at  all 
affect:  the  prifoner.  But  (landing  there,  not  only  defending 
the  life  of  an  innocent  man,  for  fo  he  had  a  right  to  call 
him  till  he  was  found  guilty,  defending  his  own  life  and  the 
lives  of  all  the  people  of  England,     If  they  could  connect 
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Mr.  Hardy  with  the  proceedings  of  the  Scottifh  Conven- 
tion, his  objection  fell  to  the  ground. 

Chhf  Jujlice  Eyere  hid  he  took  it  for  granted  that  they 
meant  to  do  that,  otherwife  the  proceedings  of  the  Scottifh 
Convention  were  of  no  fort  of  confequence.  There  was 
enough,  in  his  Lord  (hip's  opinion,  to  let  in  the  evidence. 
The  application  of  it  was  quite  another  confideration. 

Mr.  Sol.  General  obferved,  that  thefe  two  perfons,  Ge- 
rald and  Margarot  were  the  agents  of  Hardy,  and  the  reft  of 
the  Society,  and  the  evidence  appeared  to  \\\m  to  be  ex- 
tremely important. 

The  Clerk  of  the  Arraigns  accordingly  read  the  proceed- 
ings of  the  Scottiih  convention,  for  which  fee  the  Second 
Report  of  the  Committee  of  Secrecy  of  the  Houfe  of  Com- 
mons, and  the  Appendix, 

.  James  jyavidfon  was  here  called,  and  examined  by  Mr, 
Garrovv.  He  faid  he  was  a  Printer,  A  paper  was  put 
into  his  hand.  After  he  had  looked  at  it,  he  faid  he  had 
printed  a  great  number  of  copies  of  it ;  the  manufcript  was 
brought  to  him  by  John  Thelwall.  One  perfon  was  along 
with  him  when  he  brought  it,  but  he  did  not  recollect  who 
it  was. 

Mr.  Erjkine  here  afked,  what  Mr.  Hardy  had  tpudo  with 
this  evidence? 

Mr.  Garrcw  obferved,  that  there  was  a  long  chain  of 
evidence  to  prove  the  exiftence  of  a  confpiracy  between 
Thelwall,  &x.  and  the  prifoner  at  the  bar.  Thelwall 
brought  that  paper  to  the  witnefs  to  be  printed,  and  it  was 
to  operate  in  furtherance  of  the  confpiracy,  and  therefore 
applied  to  every  one  of  the  confpirators. 

Mr  Erjkine  faid,  he  had  no  great  anxietyabout  that  piece 
of  evidence.  Mr.  Hardy  knew  nothing  of  that  Paper.  If 
his  learned  friend  could  (hew  that  Mr.  Hardy  knew  of  it, 
cadit  quejlio.  Suppofe  that  Paper  contained  a  crime,  would 
their  Lordfhips  fix  that  crime  on  Hardy?  It  would  cer- 
tainly apply  as  againft  Thelwall  himfelf. 

Chief  Jujlice  Eyre  obferved  that  this  Paper  containing 
Refolutio'ns,  which  was  brought  to  the  Printer  by  one  of 
the  Members  of  the  Society,  the  Prifoner  being  another 
Member  of  the  Society,  and  acYmg  as  the  Secretary,  they 
were  therefore  both  involved  in  the  proceedings  of  that  So- 
ciety.    And  that  being  a 'Paper  produced  by  one  of  fhem, 
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and  they  being  both  charged  with  a  confpiracy,  that  Paper 
was  evidence  to  prove  a  circumftance  in  that  confpiracy. 
Whether  it  would  be  ultimately  brought  home  to  Hardy 
w  as  quite  another  queflion . 

The  witnefs  David/on  faid,  that  Thelwall  had  ordered 
200  copies  of  that  Paper,  and  then  to  flop.  He  accord- 
ingly printed  200  copies  of  it  that  day,  and  carried  them  to 
the  Globe  Tavern.  He  met  Mr.  Hardy  on  the  flairs  ;  he 
knew  him  before  that  time.  He,  the  witnefs,  was  a  mem- 
ber of  the  Society,  was  fometimes  at  their  meetings,  and 
had  feen  Hardy  there  in  the  character  of  Secretary. — When 
he  met  him  on  the  flairs,  he  told  him  he  had  brought  200 
copies  of  the  Refolutions.  Hardy  told  him  to  take  them 
away  again,  and  not  to  diftribute  one  of  them.  He  ac- 
cordingly did,  and  returned  to  the  Globe  Tavern  to  dinner. 
He  was  not  prefent  when  thofe  refolutions  were  voted. 
Some  per  fans  from  the  Globe  Tavern  fent  to  his  houfe  for 
them,  and  brought  them  to  the  meeting.  He  only  faw  one 
of  them  handed  about  there.  In  the  courfe  of  a  week  he 
printed  3000  of  them,  according  to  Thel wall's  orders. 
He  carried  a  great  many  of  them  to  Mr.  Hardy,  and  fome 
of  the  members  of  the  Correfponding  Society  came  to  his 
houfe  and  aiked  for  a  dozen  or  two.  To  the  befl  of  his 
recollection  he  printed  6000.  Hardy  gave  him  orders  to 
go  on  with  them  till  he  mould  be  defired  to  flop  ;  which  he 
believed  was  in  the  month  of  March.  Till  that  time  he 
went  on  printing  them,  now  and  then,  and  printed  in  all 
about  8000.  He  had  not  been  paid  for  them.  Nobody 
had  promifed  to  pay  him  for  them.  He  put  them  down  to 
the  credit  of  the  fociety  ;  he  had  made  the  fociety  debtor 
for  them.  He  had  printed  others  for  the  fociety  before,  and 
had  been  paid  for  thofe  by  Hardy.  The  Paper  was  here 
read,  and  among  a  great  variety  of  other  things,  contained 
a  number  of  refolutions,  and  of  toads  and  fentiments,  in 
which  John  Martin  was  fuppofed  to  be  concerned.  The 
witnefs  faid  he  had  been  at  Martin's  houfe,  but  that  he  die! 
not  know  him  much.  He  had  alfo  feen  him  at  fome  of 
the  meetings  of  the  fociety,  but  did  not  know  whether  he  was 
a  member  or  not :  he  could  not  tell  whether  any  perfons 
were  admitted  who  were  not  members.  He  afterwards  ac- 
knowledged that  perfons  were  fometimes  admitted,  though 
they  were  not  members.     The  reafon  why  he  had  called  at 

Martin's 
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Martin's  houfe  was,  to  fpeak  to  him  about  the  toads  and 
fentimcnts  in  the  Paper  alluded  to.  The  witnefs  told 
Martin  that  he  thought  there  were  fotne  hard  words  in  the 
resolutions.     I\lartin  faid,  No  ;  it  was  all  conftitutional. 

The  following  Letter  was  alfo  read  ^  it  was  dated  March 
27,  1794,  and  iigned,  "  Hardy  :" 

"   CITIZEN, 

"  I  am  dirc&ed  by  the  London  Correfponding  Society, 
to  tranfmit  the  following  Refolutions  to  the  Society  for 
Conftitutional  Information,  and  to  requeft  the  fentiments  of 
that  Society,  refpefting  the  important  meafures  which  the 
prefent  junctuie  of  affairs  feems  to  require. 

"  The  London  Correfponding  Society  conceives  that  the 
moment  is  arrived,  when  a  full  and  explicit  declaration  is 
necefiary,  from  all  the  Friends  of  Freedom,  whether  the  late 
illegal  and  unheard-of  profecutions  and  fententes  (hall  deter- 
mine us  to  abandon  our  caufe,  or  {hall  excite  us  to  purfue  a 
radical  Reform,  with  an  ardour  proportioned  to  the  magni- 
tude of  the  object,  and  with  a  zeal  as  diftinguifhed  on  our 
parts,  as  the  treachery  of  others,  in  the  fame  glorious  caufe 
is  notorious.  The  Society  for  Conftitutional  Information 
is  therefore  required  to  determine  whether  or  no  they  will 
be  ready  when  called  upon,  to  act  in  conjunction  with  this 
and  other  Societies  to  obtain  a  fair  Reprefentation  of  the 
People.  Whether  they  concur  with  us  in  feeing  the  necef- 
fity  of  a  fpeedy  Convention  for  the  purppfe  of  obtaining,  in 
a  conftitutional  and  legal  method,  a  redrefs  of  thofe  griev- 
ances under  which  we  at  prefent  labour,  and  whkh  can  only 
be  effectually  removed  by  a  full  and  fair  Reprefentation  of 
the  People  of  Great  Britain.  The  London  Correfponding 
Society  cannot  but  remind  their  friends,  that  the  prefent  crifis 
demands  all  the  prudence,  unanimity,  and  vigour,  that  ever 
may  or  can  be  exerted  by  men  and  Britons  ;  nor  4o  they 
doubt,  but  what  manly  firmnefs  and  confiftency  will  finally, 
and  they  believe  fhortly,  terminate  in  the  full  accomplishment 
of  all  their  wifhes. 

"  I  am,  Fellow  Citizen, 

"  (In  my  humble' meafure), 

"  A  Friend  to  the 'Rights  of  Man, 

«  T.  HARDY." 

Richard  Williams  was  next  called  as  a  witnefs,  he  faid, 
he  knew  John  Thelwall,  and,  on  looking  at  the  fignature 

on 
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tm  a  wrirten  paper,  he  believed  it  to  be  Thel wall's  hand- 
writing. 

Mr.  Gar  row  dated  to  the  Court  the  grounds  upon  which 
he  propofed  to  make  it  evidence  againft  Hardy.  He  faid 
it  contained  feveral  addrelfes  and  feditious  fongs,  compofed 
and  fung  by  Mr.  Thelwall,  in  order  to  bring  all  the  Con- 
ftituted  Authorities  in  the  country  into  contempt.  In  that 
view  he  confidered  it  as  a  ftep  in  the  confpiracy,  and 
if  fo,  he  fubmitted  it  was  clearly  evidence  againft  Hardy. 

Mr.  Erjkine  faid,  his  learned  friend  could  not  fhevv  that 
thefe  fongs  had  been  fung  by  Thelwall,  and  what  Tnelwall 
did  was  one  thing,  and  what  he  faid  had  been  done  was 
•quite  another  thing. 

Mr.  Gibbs,  Counfel  for  the  prifoner,  faid  he  had  no  ob- 
jection to  the  evidence,  but  that  he  did  not  know  where  it 
was  to  end.  That  evidence  was  produced  againft  the  pri- 
foner to  prove  the  compaffing  and  imagining  the  death  of 
the  King.  There  was  no  proof  that  Mr.  Hardy  was  aware 
of  that  letter.  He  was  at  a  lofs  to  guefs  to  what  point  of 
the  indictment  it  was  directed. 

There  were  three  queftions  :  1  ft,  Whether  the  prifoner 
compaifed  or  imagined  the  King's  death  ?  2dly,  Whether 
he  compaifed  it  by  any  of  the  overt  acts  ftated  in  the  in- 
dictment? And,  3dly,  Whether,  fuppofing  he  had  commit- 
ted any  of  the  overt  acts,  they  were  done  with  a  view  to 
compafs  the  King's  death  ?  If  that  paper  was  evidence,  it 
muft  apply  to  one  of  thofe  three  queftions  ;  and  he  was  at 
a  lofs  to  apply  it  to  any  of  them. 

Chief  Jujiice  Eyre  had  great  doubt,  whether  that  evi- 
dence ought  to  be  admitted.  He  admitted  that,  where  fe- 
veral perfons  were  involved  in  one  confpiracy,  the  act  of  any 
one  of  them,  in  order  to  effect  that  confpiracy,  may  be 
imputed  to  them  all :  but  Thelwall,  in  this  cafe,  only  wrote 
to  a  friend,  who  was  not  a  member  of  the  fociety,  and 
therefore,  his  Lordfhip  thought,  the  letter  could  only  be 
confidered  as  Thel  wall's  declaration,  and  ought  not  to 
be  conlidered  as  evidence  in  this  cafe.  It  was  not  like 
a  fact  done  by  Thelwall,  which  was  a  part  of  the  tranfac- 
tion  it  (elf. 

Mr.  Jujiice  Buller  faid,  there  were  two  things  to  be  con- 
fidered—  ift,  Whether  there  was  any  confpiracy,  and  what? 
and,  2dly,  What  part  the  Prifoner  took  in  it  ?  His  Lord* 
s        *  fliip 
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fliip  was  of  opinion,  that  it  ought  to  be  admitted  as  evidence,- 
in  confidering  what  the  defign  was.  The  queftion  was  not 
upon  the  effect  of  the  evidence,  but  whether  it  was  ad- 
miflible. 

Mr.  Juftice  Grofe  was  doubtful  whether  it  ought  to  be 
rejected.  Both  of  thefe  parties  were  concerned  in  one  plan  ; 
it  was  very  material  what  one  of  them  faid  rcfpecting  that 
plan. 

The  Chief  Baron  confidercd  this  as  only  a  relation  of 
what  palled  to  another  in  a  private  letter  ;  and  therefore  his 
Lordfhip  faid  he  was  inclined  to  reject  it. 

Baron  Hotham  did  not  think  that  letter  was  fit  evidence? 
to  be  received  here. 

Chief  Jujiice  Eyre  faid,  after  all  he  had  heard,  he  ftill 
retained  his  opinion.     The  letter  w£s  therefore  rejected. 

William  Walker  was  next  called.  He  faid  he  was  an 
attorney  ;  and  that  he  knew  John  Martin,  and  his  hand- 
writing. A  letter  was  put  into  his  hand,  figned  "John 
Martin,"  and  the  witnefs  believed  it  was  Martin's  hand- 
writing. That  was  dated  June  22,  1794,  and  was  addreffed 
to  Morrice  Margarot,  then  in  the  Tolbooth  of  Edinburgh. 

Mr.  Erjkine  objected  to  the  reading  of  this  letter  as 
evidence  againft  Mr.  Hardy.  Suppofe  a  man  was  a  mem- 
ber of  a  fociety,  if  the  acts  of  any  one  man  in  that  fociety 
were  to  be  imputed  to  every  member,  no  man  would  ever 
think  of  going  into  any  fociety.  In  that  letter  Martin  was 
fuppofed  to  fpeak  contemptuoufly  of  the  King.  Non  confiat 
that  that  letter  was  ever  delivered  to  Margarot.  He  con- 
tended it  had  never  been  out  of  the  hands  of  Martin.  But 
fuppofe  fuch  a  letter  had  been  written  to  hirh,  (Mr.  Erfkine) 
and  that  it  had  been  found  in  his  cuftody,  he  might  have 
expreifed  his  refentment  at  it,  though  he  could  not  prove 
that  circumftance.  A  man  could  not  prevent  another  from 
writing  to  him.  They  were  then  far  advanced  in  the 
fecond  day  on  that  trial.  When  he  confidered  the  magni- 
tude of  it,  he  did  not  know  how  to  exprefs  himfelf.  There 
was  no  inftance,  he  contended,  in  the  hiftory  of  the  law  of 
this  country,  where,  in  a  trial  for  High  Treafon,  they  were 
ever  obliged  to  have  recourfe  to  the  expedient  they  had  ufed 
la  ft  night,  with  regard  to  the  Gentlemen  of  the  Jury.  If  that 
letter  was  to  be  read  in  evidence,  Mr.  Martin  ought  to  have 
an  opportunity  to  explain  it.  He  objected  to  that  letter 
being  read. 

Mr. 
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Mr,  Gibbs  faid,  it  feemed  to  him,  that  this  was  an  attempt 
to  bring  before  their  Lordfhips  the  fame  queftion  again. 
The  laft  letter  was  rejected,  becaufe  it  contained  a  relation 
of  facts,  by  the  writer  of  which  the  prifoner  was  not  cogni- 
zant. This  letter,  the  learned  Counfel  contended,  came 
within  the  fpirit  of  the  cafe  decided  on  the  laft  argument. 
He  fubmitted,  that  to  make  that  letter  evidence,  would  .be 
contrary  to  all  law,  and  he  was  certain  it  was  contrary  to 
all  juftice.  The  object  of  that  indictment  was  to  try  the 
mind  of  Mr.  Hardy. 

Mr.  Solicitor  General,  Mr.  Serjeant  Adair,  Mr.  Bearcroff, 
Mr.  Bower ;  and  Mr.  Law,  fpoke  very  ably  on  the  part  of 
the  profecution,  and  endeavoured  to  fhew  that  it  ought  to  be 
received  in  evidence. 

Chief  Juftice  Eyre  was  of  opinion,  that  it  came  under  the 
fpirit  of  the  laft  cafe,  and  that  it  ought  not  to  be  received  in 
evidence. 

. .  The  other  Judges  were  of  a  different  opinion,  and  thought 
it  was  evidence.     It  was  accordingly  read. 

It  ftated  among  other  things,  "  that  Margarot's  conduct 
received  univerfal  approbation.  People  are  now  fubferib- 
ing.  They  put  their  hands  into  the  bottom  of  their  pockets, 
and  fwear  by  G — d,  you  (Margarot)  fhall  be  fupported  by 
the  laft  guinea.  The  King  came  down  to  his  Parliament. 
They  fat  till  fix  o'clock  ;  only  12  Members  voted  againft 
the  war.  It  was  even  reported,  that  a  woman  being  moved 
and  feduced  by  the  infpiration  of  the  Devil,  in  St.  James's 
Park,  took  off  one  of  her  pattens,  which  fhe  threw  at  the 
King's  carriage,  and  whereby  fhe  broke  the  glafs  and  alarmed 
his  Majefty.  God  fave  the  King ;  for  if,  as  Gerald  fays,  &c." 

A  letter,  dated  the  9th  of  April,  was  then  read.  This 
letter  was  not  printed  ;  it  appeared  to  be  a  circular  one,  and 
contained  the  plan  of  a  Convention. 

The  letter  next  read,  was  dated  "  Norwich,  April  29, 
1794,"  and  .contained  the  following  poftfeript :  "  Manv 
of  our  friends  are  fully  convinced  of  the  neceffity,  legality, 
and  rationality  of  a  Convention  ;  but,  query,  Whether  the 
time  be  expedient  ?" 

Several  other  letters  were  alfo  read,  from  different  parts 
of  the  country,  to  the  Correfponding  Society,  of  the  follow- 
ing dates — May  it,  1794,  from  Sheffield — April  24,  170.1, 
from  the  Britifh  Conititutional  Society  to  the  Preiident  rof 

E  the 
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the  London  Corrcfponding  Society,  which  applauded  ar.d 
approved  cf 'the  plan  of  a  Convention.  Another  from  Sheffield, 
and  one  from  Briifol  ;  the  general  tenor  of  which  were  a 
coincidence  of  opinions  with  the  Societies. 

fr.  Daniel  Aderri$i  late  Secretary  to  the  Society  for  Con- 
ltituticnal  Information,  was  then  called  and  fworn. 

Mr*  Bower — Are    the  books,  now  produced,  the  fame 
were  ufed  for  entering  the  proceedings  of  the  Conftitu- 
tional  Socie-v. — Avf.  Yes. 

—  Do  they  contain  minutes   of  the  bufmefc 
tranfacled  in  their  meetings  r — Anf.  They  do. 

The  Court  then  proceeded  to  read  extracts  from  the 
minutes  of  their  proceedings. 

"  June  6,  1792.  Their  Secretary  was  ordered  to  inform 
the  London  Correfponding  Society,  that  they  received  with 
pleafure  their  propofal  of  affociating  fix  of  their  members 
with  this  Society.'' 

"  July  2c.  At  a  meeting  held  at  the  Crown  and  Anchor 
in  the  Strand,  Mr.  Frotit  in  the  chair,  a  Committee  was 
ordered  to  take  Mr.  Paine's  letter  into  conlideration,  where- 
in he  offered  the  Society  icccl,  in  trull,  to  be  diftribttfed  by 
them." 

"  July  z~.  The  Committee  wha  were  appointed  to 
::.kr  r   into  confideration    made  a  report, 

"  That  it  was  their  opinion  his  offer  fhould  be  refpectfully 
decii:  the  refufal  fhould  be  accompanied  with  a 

letter,  the  fubftance  of  which  was,  that  an  enlightened  mind, 
like  his,  deferred  all  the  profits  of  its  productions,  and  it 
would  be  1  :  deprive  him  of  them."" 

Afr.  Jaraqnytis  called,  and  fworn.     He  faid,  he  was  a 

bookfeller;  and  knew  Paine's  hand-v.  riting :  he  had  never 

feen  him  write,   but  he  had  received  notes  from  him :  he 

ifhed  the  Rights  of  Man,    but  they  were  printed  by  a 

Mr.  Chapmr.n. 

Mr.  Chapman  was  called,  but  not  immediately  appearing, 
the  Court  proceeded  to  read  the  Refolutions  01  the  Society 
for  L  ional  Information,  on  the  28th  of  September, 

on  which   day  a  letter  was  read  from  the  Correfponding 
g  them,  that  they  had  refolved  to  addrefs 
Convention  of  France ;  it  was  alfo  refolved  to 
thank   the  Correfponding  Society  for  their  communication, 
and  that  1  ting  did  highly  approve  of  their  intention. 

Chief 
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Chief  Juftice  Eyre  here  interrupted  the  proceedings ;  and 
the  Court  withdrew  for  refrefhment  for  about  an  hour, 
when  they  refumed  the  proceedings. 

Mr.  Garrow  called  Mr.  Lauzun,  (a  King's  Mefifenger) 
who  proved  the  finding  the  copy  of  the  Rights  of  Man  that 
was  produced,  among  the  papers  of  the  prifoner,  and  alfq 
a  copy  of  Paine's  Letter  to  the  People  of  France. 

The  letter  was  then  read  :  it  was  dated  Paris,  Sept.  25, 
l  ft  year  of  the  Republic,  and  addreffed  "  To  the  People  of 
France."  It  thanked  them  for  the  right  of  Otizenfhip 
which  they  had  conferred  upon  the  author,  and  the  honour 
iine-e  added,  of  electing  him  into  the  Convention,  and 
thence  he  proceeds  to  a  panegyric  upon  their  Revolution, 
and  tells  them,  //  is  not  the  paltry  cauh  of  Kings  which  has 
brought  them  into  action  ;  that  it  is  for  all  Europe,  they 
have  upreared  the  ftandard  pf  Liberty,  and  it  is  a  caufe  of 
all  People  againft  all  Courts. 

Mr.  Chapman  was  then  fworn.  He  fuid  he  was  a  book- 
feller  ;  that  he  printed  the  Rights  of  Man,  the  whole  of 
the  firft  part,  and  a  part  only  of  the  fecond ;  that  he  did 
not  receive  the  whole  manufcript  of  the  fecond  part.  He 
proceeded  as  far  as  Page  128,  in  the.  fecond. 

The.  Clerk  of  the  Arraigns  then  read  federal  long  extracts 
from  the  Rights  of  Man,  which,  from  their  variety  and 
length,  it  will  be  impofiible  to  tranferibe.  The  tenor  of 
them  went  to  prove  the  defign  of  the  author  to  make  the 
Englifh  Conftitution  odious  and  ridiculous.  The  places 
from  whence  they  were  felected  were  as  follows,  p.  tfti. 
'<  That  no  Conftitution  exifted  in  this  country."  p,  55. 
¥  That  governments  arifing  out  of  the  people  cannot  alter  ; 
that  any  alteration  mufl  be  made  by  a  Convention  of  the 
People."  p.  152.  "  That  there  were  only  two  fpecies  of 
government;,  that  by  election  and  reprcfentation,  and  Jhe 
hereditary ;  that  the  former  alone  were  governments  of  li- 
berty, and  that  the  latter  were  ilavery  ;  that  hereditary  pri- 
vileges, an  hereditary  crown,  &c.  were  all  fyftems  of  op- 
prellion  and  tyranny."  p.  156.  "  That  the  people  have  an 
inherent  right  to  deftroy  any  government  whenever  they 
pleafe.  '  That  it  would  be  as  well  to  appoint  a  monk  Chief 
Magiftrate  as  a  King."  Part  II;  p.  21.  "  That  the  go- 
vernments of  this  country  under  the  Henrys  and  Edwards, 
was  as  complete  a  Ilavery  as  ever  exifted ;  that  the  Stuarts, 
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in  endeavouring  to  pafs  thofe  precedents,  had  met  with  a 

well  merited -.     In  all  this  time  there  was  no  Confti- 

tution  fuppofed  to  exifl".  That  after  that  period  a  mongrel 
government  was  produced,  which  was  introduced  at  the 
Revolution.  That  the  Revolution  was  nothing  but  a  com- 
promife  among  the  various  parts  of  government,  and  the 
people  were  facrificed ;  and  that  the  Bill  of  Rights,  was  a 
Bill  of  Wrongs  and  Xnfults."  p.  63.  "  That  the  two  houfes 
were  influenced  by  the  executive  government,  and  that  the 
Minifter  touched  the  Commons  with  an  opiate  wand,  and 
they  ilept  obedience."  p.  65.  "  All  hereditary  governments, 
are  in  their  nature,  flavery."  p.  107.  "  That  the  Crown 
was  a  nominal  office,  with  a  million  a  year,  and  the  chief 
bufinefs  confided  in  receiving. the  money."  p.  161.  "That 
the  hypocrify  of  government  was  following  the  fate  of  chi- 
valry."   The  whole  dedication  and  preface  were  alfo  read. 

After  thefe  were  fmifhed,  the  Court  returned  to  the  pro- 
ceedings of  the  (sonftitutional  Society : 

"  At  a  meeting,  5th  October,  1792 — The  letter  from  the 
Correfponding  Society,  and  refolutions  thereupon,  were  or- 
dered to  be  publifhed  in  the  newfpapers." 

"  1 2th  Od.  1792.  Read  Mr.  Barlow's  letter  from  the 
National  Convention.  Refolved,  That  an  anfwer  be  fent 
to  Mr.  Barlow,  exprelTing  how  much  pride  the  Society  feel 
at  having  elefted  him  an  honorary  member." 

Mr.  Johnfan  (Bookfeller)  was  called,  he  knows  Barlow 
publifhed  fuch  a  work,  and  he  believes  the  copy  mewn  him 
might  be  one. 

Mr.  Garrovj  examined  him  as  to  the  fale  of  the  Rights 
of  Man,  but  he  hefitated  anfwering ;  and  obferved,  when 
he  publifhed  them  they  were  not  fuppofed  libellous. 

The  Court  were  of  opinion  he  might  refufe  anfwering 
thofe  qneftions,  as  they  went  to  involve  him  in  the  guilt  of 
publifhing  a  libel. 

The  work  was  then  in  part  read.  It  was  a  letter  to  the 
Convention  on  the  defects  of  the  late  Conftitution  of 
France,  and  the  reafoning  attempted  to  prove  that  Mo- 
narchy was  an  evil,  and  Kings  could  do  no  good. 

Mr.  Lauzun  proved  the  finding  a  letter  from  Joel  Bar- 
low at  Hardy's — it  was  addrefled  to  the  Correfponding  So- 
ciety, and  contained  a  prefent  of  the  work  jufl  mentioned, 
us  alio  his  advice  to  the  Privileged  Orders. 

Mr* 
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Mr.  John/on  was  again  called.  He  believed  Barlow  was 
the  Author  of  the  book  entitled,  Advice  to  the  Privileged 
Orders. 

Extracts  from  that  work  were  then  read.  It  contained  argu- 
ments againft:  Monarchy,  and  (fated  feveral  reafons  why  the 
French  had,  in  their  original  Constitution,  retained  the 
office  of  a  King ; — that  the  French  had  a  King  to  provide 
for,  and  as  he  was  united  to  the  Monarchs  of  Europe,  it 
became  in  fome  fort  neceffary  to  preferve  the  functions- and  - 
office  of  a  Monarch  ;  that  the  magnitude  of  their  Revolu- 
tion was  fuch,  that  it  was  prudent  to  conceal  it  from  the 
eyes  of  the  world.  He  therefore  concluded,  that  Monarchy 
was  founded  in  France  upon  fugitive  reafons,  and  not  upon 
any  conviction  that  it  was  neceffary  to  the  happinefs  of  a 
nation.  When  they  were  concluded,  the  proceedings  of 
the  Conftitutional  Society  were  again  reverted  to. 

*«  Ocl:.  24.  Read  a  letter  from  the  Correfponding  So- 
ciety, with  an  Addrefs  to  the  National  Convention  inclofed." 
"  Refolved,  That  the  Thanks  of  this  Society  be  given 
to  the  Correfponding  Society,  and  that  the  Secretary  do  ac- 
quaint them  that  this  Society  do  highly  approve  of  the  fpirit 
of  the  fame." 

The  Court  then  ordered  the  addrefs  of  Joel  Barlow  and 
John  Froji  10  be  read.  It  congratulated  the  Affembly  of 
Paris  on  the  reform  of  their  State,  and  pledged  themfelves 
to  recommend  it  to  their  countrymen,  as  worthy  of  imi- 
tation. They  further  affured  the  Convention  of  their  en- 
deavours, and  thofe  of  their  brethren,  to  promote  it  with 
fpirit  and  energy  ;  and  as  a  proof  of  their  fincere  attach- 
ment, propofed  the  patriotic  donation  of  1000  pair  of  fhoes, 
for  thofe  who  were  fighting  for  the  caufe  of  Liberty  ;  a 
donation  which  they  would  repeat  from  week  to  week  for 
this  caufe,  which  was  fo  well  calculated  to  carry  into  effecl- 
the  wifdom  of  their  revolutionary  councils. — They  then  re- 
ceived the  honours  of  the  national  embrace,  and  were  dif- 
miffed  with  every  token  of  applaufe  and  fenfibility.  The 
Addrefs,  in  fubitance,  is  carried  to  an  enthufiaftic  degree  of 
admiration,  of  which  the  following  paffage  is  a  proof : — It- 
begins  by  fympathizing  with  the  nation  of  France,  on  the 
revolutionary  effects  of  the  victory  of  the  10th  of  Auguft. 
The  triumph  of  liberty  on  that  day,  is  characterized  as 
preparing  the  way  for  future  conquelts,  and  laying  the  foun- 
dations 
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dations  of  anew  Conftitution,  in  reafon  and  nature.  This 
Conftitution  is  then  fet  up  as  the  idol  of  univerfal  praife, 
and  fuch  as  carries  happinefs  to  the  oppreifed,  and  mifery 
to  tyrants  and  oppreffors.  The  condition  of  the  Englifh 
nation  becomes  then,  by  comparifon,  a  fubjeft  of  feeble 
praife,  but  is  faid  to  cherifh  the  warmed  concerns  for  the 
fuccefs  of  the  liberty  of  France,  and  to  (hew  a  readinefs 
in  fharing  tfce  hleffings  of  the  French'  Revolution. 

The  government  of  England  is  then  contemptuoufly  men- 
tioned, and  the  people  defcribed  wearied  with  impolture, 
and  worn  out  by  wai\ 

The  conclufion  is  an  exhortation  to  the  Legators  of 
Fiance  to  proceed  with  fpirit,  with  vigour,  and  with  energy, 
in  the  great  work  they  have  begun.  The  prize  of  this 
great  and  glorious  work  will  be  the  wreaths  of  honour 
which  are  to  entwine  their  brows,  which  will  become  the 
gaze  and  envy  of  furrounding  nations.  The  fparks  of  li- 
berty, with  us,  fay  they,  are  like  the  corufcations  of  the 
Northern  Aurora,  which  but  make  darknefs  vifible.  The 
American  Republic,  though  it  emits  a  itrong,  yet,,  from  its 
remotenefs,  it  is  but  a  feeble  ray.  It  was  referved  for  the 
Revolution  of  France,  to  break  through  mills  and  dark- 
nefs ;  to  pour  its  broad  effulgence  through  this  our  darkened 
hemifphere  ;  and,  like  a  meridian  fun,  to  difpel  thofe  clouds 
of  ignorance  and  oppreMion,  which  defpotifm  had  caft 
around  the  European  world. 

The  Addrefs  had  been  put  and  carried  in  the  Society,  and 
an  anfwer  received  on  the  occafion.  The  anfwer  was  an 
echo  of  the  Addrefs,  and  contained  an  invocation  to  the 
ihacles  of  Pirn,  of  Hampden,  and  of  Sydney,  who  had  bled 
in  the  caufe  of  liberty  and  their  country.  ' 

Evidence  was  examined  on  the  authenticity  of  this  cor- 
refpondence,  and  received  accordingly. 

The  Court  then  proceeded  into  the  fubflance  and  purpofe 
of  a  letter,  found  on  Mr.  Adam,  Secretary  of  the  Society, 
which  had  been  received  from  Laon  in  France,  and  dated 
from  the  Society  of  Liberty  and  Equality. 

This  letter  had  been  proved  by  M'Lean  the  Meflenger, 
and  translated  by  a  Gentleman  from  Paris. 

It  contained  every  incentive  to  refiftance  on  the  part  of 
the  perfbns  to  whom  it  was  addrefTed,  and  every  encourage- 

mens; 
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rnent  to  furnifh  themfelves  with  pikes  and  other  offenfive 
and  defenfive  arms. 

The  Attorney  General  then  moved  the  Court  to  take  into 
confideration  the  evidence  and  refolutions  of  yefterday,  on 
which  it  appeared,  meetings  had  been  held  in  confequence 
of  this  correfpondence,  and  that  the  prifoner  Hardy,  was 
prefent  on  every  occafion. 

Mr.  Hufskinfon  and  Mr.  Deboffe  were  called  to  prove 
the  Moniteurs  genuine  Paris  papers. 

Mr.  Erfkine. — "  Do  you  call  this  evidence?" 

Court. — "  Not  evidence  as  to  any  particular  perfon,  but 
reafonable  evidence  as  to  general  facts." 

Mr.  Erjkine. — «c  I  delire  only  that  it  may  be  underftood 
that  thefe  fpeeches  are  reports  of  what  members  of  the 
French  Convention  faid  in  their  places  in  that  Conven- 
tion." 

Mr.  Hufskinfon  was  then  called  to  the  accuracy  of  the 
tranflation  of  the  fpeeches  ;  but  his  objections  were  fo  nu- 
merous, that  the  Council  for  the  Crown  requeued  a  new 
traniiation  from  the  witnefs. 

Feb.  15,  1793: — Read  a  Letter  from  the  Society  for  Con- 
ftitutional  Information  at  Birmingham,  and  admitted  as 
members  twelve  perfons  recommended  in  the  It  tter — ^Read 
the  Anfwer  from  Birmingham,  dated  March  25,  to  the 
communication  of  the  above  proceeding. 

James  Waljh  identified  certain  papers,  which  he  accom* 
panied  a  melfenger  in  feizing,  in  the  poifeflion  of  Mr. 
Saint,  Secretary  to  the  Norwich  Society. 

The  proceedings  of  the  Society  on  the  28th  of  October, 
*793»  were  read>  when  it  was  refolved  to  fend  Delegates  to 
the  Convention  at  Edinburgh. —Delegates  were  ballotted 
for,  and  inftructions  to  them  prepared,  containing  references 
to  Mr.  Pitt's  Speeches  on  the  Reform  of  Parliament,  the 
Duke  of  Richmond's  Letter  to  Colonel  Sharman,  and  par- 
ticularly to  Mr.  Tooke's  Speech  in  the  Court  of  King'* 
Bench,  on  the  cafe  of  the  Weftminfter  Election.  The  in-» 
ftru&ion  claimed  the  right  of  furTYage  for  all  perfons  not  in- 
fants, lunatics,  placemen,  or  penfioners. 

The  Refolutions  of  the  Society  on  the  diffolution  by  the 
Magiftrates  of  the  Convention,  at  Edinburgh,  and  the  pro- 
fecution  of  ibme  of  the  members,  were  read. 

The 
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The  next  minute  from  the  book,  was  of  their  meeting  of 
the  24th  oi  January,  which  was  remarkable  for  its  epigram- 
matic point.     It  is  as  follows  t 

"  A  motion  was  made,  that  it  be  fefolved,  that  the  mofi 
excellent  Addrefs  of  the  London  C'jrrefponding  Society  bein- 
ferted  in  the  books  of ■  this  Society,  and  that  the  King's 
Speech  to  his  Parliament  be  inferted  under  it,  in  order 
that  they  may  both  be  always  ready  for  the  purpetual  refer- 
ence of  the  members  of  this  Society  during  the  continuance 
of  the  prefent  unfortunate  war ;  and  that  (in  perpetuam  ret 
memorium)  they  may  be  printed  together  in  one  fheet  at  the 
happy  conclulion  of  it ;  which  happy  conclulion,  according 
to  the  prefent  profperous  appearances,  we  hope  and  believe 
not  to  be  many  months  diftant. 

"  An  Amendment  was  moved,  that  between  the  words 
(his)  and  (Parliament)  the  word  (Honourable)  mould  be 
inferted. 

"  Honourable  was  withdrawn. . 

"  Another  Amendment  was  then  moved,  that  between 
the  words  (his)  and  (Parliament)  the  word  (Faithful} 
ihould  be  inferted. 

"   Faithful  was  withdrawn. 

"  And  it  v/as  urianimoufly  refolved,  that  his,  and  His 
only,  is  the  proper  epithet  for  Parliament  upon  the  prefent 
ocean  on. 

"  The  refolution  then  paffed  unanimoufly  in  its  original 
form." 

The  reft  of  the  minute  was  immaterial. 

Mr.  Garrow  went  on  with  the  reading  of  thefe  minutes, 
the  moil  remarbable  of  which  was,  that  at  the  meeting  of 
the  17th  of  March,  Mr.  Tooke  propofed  that  two  books 
fhould  be  prepared  for  the  Society,  one  in  black,  in  which 
fhould  be  entered  the  enormities  of  the  perfons  who  mould 
deferve  the  cenfure  of  the  Society — the  other  in  white,  for 
recording  the  merits  of  thofe  who  deferved  their  praife. 
At  the  meeting  of  the  27th  of  March,  and  fome  fubfequent 
meetings,  a  conference  took  place  between  the  two  Socie- 
ties, when  they  propofed  having  a  general  Meeting  or  Conven- 
tion, for  the  purpofe  of  confidering  of  the  means  of  procuring 
a  full  and  fair  reprefentation  of  the  People  in  Parliament. 
2dly,  for  recommending  and  preiling  frequent  and  cordial 
correfpendence  between  all  the  Societies  engaged  in  the  fame 

purfurt 
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purfuit.  And  3^1y,  for  eftablithing  a  friendly  and  fraternal 
intimacy  between  the  two  Societies.  The  next  meeting 
was  for  the  purpofe  of  reading  a  pamphlet,  of  which  2006 
copies  were  ordered  to  be  printed.- -This  pamphlet  con- 
tained a  general  account  of  the  proceedings  of  the  two  Socie- 
ties, and  all  the  parts  of  it  which  had  not  in  other  ftages 
been  read  in  evidence,  Mr.  Garrow  directed  Mr.  White 
now  to  read.  He  accordingly  read  a  great  part  of  its  con- 
tents. Their  letter  to  the  prifoners  Gerald  and  Margarott* 
their  Delegates,  fentenced  to  14  years  banifhment.  The 
letter  of  the  Rev.  Mr.  Fyfhe  Palmer,  of  Mr.  Skirving,  and 
of  Mr.  Muir,  on  board  the  vefTels  proceeding  on  their 
voyage,  together  with  the  account  of  their  anniverfary  din- 
ner at  the  Globe,  at  which,  among  others,  were  given  the 
following  toafts :  u  The  Swine  of  England— The  Armies 
contending  for  Liberty — The  Reign  of  Peace  and  Liberty — 
May  the  Abettors  of  the  prefent  War  be  its  Victims— 
and  the  reverfe  of  Mr.  Windham's  fentiment — Profperity 
to  the  Manufactures  and  Commerce  of  Great  Britain.'* 
Mr.  White  was  proceeding  to  read  the  fongs  alfo,  which 
were  thought  unneceifary  by  Mr.  Garrow. 

It  was  now  half  pad  twelve  o'clock  at  night. 

Chief  fujiice  Eyre  addrelfed  the  Jury  at  the  clofe  of  th* 
fecond  day — "  I  am  forry  that  we  find  ourfelves,  gentlemen, 
in  the  fame  dilemma  as  yefterday — You  mud  put  up  with, 
the  fame  accommodations  as  laft  night." 

One  of  the  fury  men — "  My  Lord,  we  are  very  fenfible  of. 
your  goodnefs  ;  but  we  beg  leave  to  inform  your  Lordihip, 
that  the  accommodation  of  the  place  is  fo  bad  we  mud:  re- 
prefent  our  fituation.  We  have  been  40  hours  without 
taking  off  our  cloaths.  We  want  reft :  it  is  neceffary  to. 
the  preservation  of  our  health,  even  to  enable  us  to  go  on 
with  the  trial.  We  mould  have  done  better  laft  night  to 
have  continued  in  our-  box.  We  intreat,  therefore,  that  w* 
tnay  be  permitted  to  go  home." 

Mr.  Erfkine. — I  beg,  my  Lords,  that  any  indulgence 
which  can  be  granted  to  the  Gentlemen  of  the  Jury  may  be 
extended.  Taking  the  Whole  refponfibility  upon  my  own 
iiead,  I  am  ready,  for  the  prifoner,  to  agree  to  their  fepara- 
tion,  and  to  take  their  words  of  honour  that  they  vKll  not 
fuffer  any  human  being  to  approach  them  in  the  way  of  in- 
fluence.   I  am  consent  they  will  not.     It  would  be  a  libel . 

F  on 
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on  the  human  heart  to  fuppofe  it  poflible.  They  have  beea 
40  hours  without  reft-— my'cafe  is  not  yet  begun.  I  can- 
not even  forefee  when  the  Counfel  for  the  Crown  will  have 
finifhed.  Surely  I  have  a  right  to  demand  an  equal  time, 
or  even  a  longer  time,  if  needful,  fince  mine  is  the  defence 
of  human  life.  I  have  a  right  to  an  unexhaufted  Jury — to 
equal  attention — to  as  much  vigour  of  body,;  and  therefore 
it  is 'our  duty  to  lake  fuch  Heps  as  mail  the  bed  contribute 
to  the  end  of  public  juftice. 

Mr,  Carrctu.—lt  cannot  he  conceived,  thatrthe  Counfel, 
for  the  Prifoner  feels  more  fincerely  the.  hardfhips,  which  the 
Jury  are  deemed  to  undergo  than  the  Counfel  for  the  Crown. 
It  did  not  depend  upon  us  that  they  were  ailigned  to  an 
apartment  in  this  houfe.  The  rule  of  law  was  fo  ftricV 
that  the  learned  Judges  did  not  think  themfelves  warranted 
to  depart  from  it  more  than  imperious  neceflity  required* 
No  man  can  go  beyond  myfelf  in  indulgence  to  the  Jury ; 
and  I  am  perfuaded  that  they  may  be  fafely  entrufted  to 
feparate,  without. the  fear  of  their  fuffering  themfelves,  to  be 
approached  by  any  fpecies  of  influence,  either  in  the  fhape 
of  publication  or  otherways.  I  conclude,  therefore,  with 
faving,  that  in  the  abfenceof  my  learned  leader,  if  the  Court 
can  permit  the  Jury  to  feparate,  guarding  againft  the  con- 
ferences of  a  mif-trial,  by  any  of  the  accidents  that  are  too 
obvious  to  require  name,  I  chearfully  confent  to  it." 

A  fliort  converfation  took  place  about  the  time  necefl^ry 
to  be  given  to  Mr.  Erflrine,  to  look  over  the  mafs  of  written 
evidence  which  had  been  adduced  by  the  Crown  ;  and  after 
feme  altercation,  in  which  Mr,  Erfkine  faid  he  defired  no 
favour— he  wiihed  only  for  the  courfe  the  moft  likely  to 
further  public  juflice,  it  was  agreed  to  adjourn  till  eleven 
o'clock. 


THIRD    DAY. 

THURSDAY,  Octob£r  30. 

The  Court  fat  at  eleven  o'clock,  and  proceeded  in  the 
%vritten  evidence* 

'The  Attorney  General  ftated  to  the  Court,  that  he  propofed^ 
to  read  fome  papers  which  had  been  found  in  pofleflion  of 

the 
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the  prifoner  at  the  bar.  Jo  thofe  papers  it  appeared,,  that 
the  prifoner,  John  Martin  joT  whom  the  Court  bad  heard), 
Richter,  and  a  Mr.  Vaughan,  had  been  chofen  Delegates 
of  the  London  Correfponding  Society^  to  form  a  Confti- 
tutional  Code  of  Laws  for  its  Government. , 

The  Report  of  the  Committee  of  Conftitutian  of  the 
(Correfponding  Society  was  next  read.  ^ 

Mrs.  Jane  Rldman  was  here  examined.  She  faid  her 
hufband  was  a  bookfeller ;  that  m^  knew  Thomas  Paine, 
and  that  he  had  lodged  in  her  houfe  from,  thct  month  of 
June  till  September,  in  the  yeat  1792.  X He  ^.tto/ney  Ge- 
neral here  put  two  printed  books  into  the  witnefs's  hand. 
She  faid  fhe  had  feen  fome  of  the  meets  of  that  work  while 
the  printing  was  going  on.  Thofe  fheets  were  brought 
there  when  Mr.  Paine  was  in  England.  She  and  tie/  huj- 
band  were  to  have  the  profits  of  the  fmall  one,  and  Mr. 
Paine  was  to  have  the  profits  of  the  large  one.  \Ve un- 
derftand  that  thefe  two  books  were  two  different,  editions  of 
Paine's  Addrefs  to  the  Addreffers,  on  the  fubje<&  of  the,  late 
Proclamation.  Mr.  Paine  lodged  at  their  houfe  at  the 
time  the  large  edition  was  printed. 

Mr*  Erjkine  here  obferved,  that  when  they  were  pro* 
(ducing  a  book  as  evidence  againft  a  man  landing  at  a  cri- 
minal bar,  charged  with  the  crime  of  fltjgh  Treafont  that 
the  evidence  ought  to  be  at  leaft  accompanied  with  the  fame 
degree  of  certainty  that  would  be  neceuary  if  the  author  of 
the  book  was  fued  for  a  libeh 

Mr.  Rickman  being  called,  faid,  both  tfiefe  books  were 
printed  in  his  name,  and  without  his  knowledge.  He  aid 
not  know  of  that  circumffonce  till  he  was  written  to  in  the 
country,  which  was  early  in  September  1 792.  if e  never 
heard,  except  from  his  wife,  who  was  to  have  the  profes 
of  thefe  books.  Thomas  Paine  lodged  at  his  houfe,  but 
he  never  faw  the  works  when  they  were  going  on.  He 
faid  he  had  been  a  Member  of  the  Conftitutional  Society. 
Thefe  books  were  fold  at  his  mop,  and  he  had  ho  doubt 
but  that  they  were  tne  books  entitled,  "A  Letter  ad4riefle4 
%o  the  AddrefTers,'*  &c. 

Mrs.  Rickman  faid,  fhe  had  put  her  name  upon  thefe 
two  books,  in  order  to  identify  them,  and  fwpre  positively 
fchat  they  were  two  qf  the  books  that  had  been  in  their 

F  2  fliop, 
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fhop,  and  which  they  would  have  fold  as  the  book  entitled 
"  A  Letter  AddrefTed,  &c." 

When  thefe  books  were  about  to  be  read  in  evidence, 
Mr.  Erfkine  begged  leave  to  make  an  obfervation.  Ad- 
mitting that  they  were  in  a  capacity  to  prove  this  was  the 
production  of  Mr.  Paine,  he  wifhed  to  know  how  they 
were  entitled  to  read  thefe  books  as  evidence  againft  the 
prifoner  at  the  bar.  He  could  not  comprehend  how  the 
.'Rights  of  Man  might  be  read  againft  him,  becaufe  the  So- 
ciety, of  which  Mr.  Hardy  was  the  Secretary,  had  fent 
Paine  a  vote  of  thanks  for  thefe  productions.  But  there 
was  no  evidence  that  they  had  exprefled  any  approbation  of 
the  two  books  in  queftion. 

Mr.  Attorney  General  faid,  that  Paine,  being  a  Member 
of  the  Conftitutional  Society,  and  Rickman,  as  appeared 
from 'his  own  evidence,  being  a  member  of  the  fame  fo- 
ciety  ;  the  one  being  the  author,  and  the  other  the  publifher 
of  this  book,  he  fubmitted  that,  under  thefe  circumftances, 
thefe  books  might  be  read. 

Chief  Jujiice  Eyre  thought  thefe  productions  could  not 
\>z  read  as  evidence  againft  the  prifoner. 

The  Attorney  General  faid,  he  could  make  it  evidence,  bv 
proving,  that  there  was  a  refolution  of  the  Society,  for 
printing  a  part  of  it  in  the  Argus. 

Chief  Jujiice  Eyre. — "  If  the  Attorney  General  could 
read  a  part,  he  might  read  the  whole." 

Mr.  Attorney.  General 'faid  be  would  not  read  them  in  this 
trial. 

Mr.  GurnelJ  was  next  called,  and  a  letter  being  put  into 
his  hand,  on  looking  at  if,  he  faid,  he  found  it  in  the  pof- 
feflion  of  Mr.  Hardy,  on  the  12th  of  May  laft,  when  he 
was  taken  into  cuftody. 

This  letter  was  written  by  a  perfon  at  Sheffield,  of  the 
name  of  Gales,  by  profeflion  a  printer  .who  has  fince  ab- 
fconded),  which  was  thus  addrelfed-r-"  Citizen  Hardy,  Se4 
cretary  of  the  London  Correffonding  Society.'1 

The  letter  is  as  follows :  . 

«   FELLOW  CITIZEN,  Sheffield,  April  24,  1794. 

««  The  barefaced  Ariftocracy  of  the  prefent  Adminiftra^ 
tion  has  made  it  necelfary  that  we  fhould  be  prepared  to  a& 
on  the  defenfive  againft  any  attack  they  may  command  their 
newly  armed  |nimons  to  make  upon  us.     A  plan  has  been 

hit 
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hit  upon ;  and,  if  encouraged  fufficiently,  will,  no  doubt, 
have  the  effect  of  furnifhing  a  quantity  of  pikes  to  the  pa- 
triots, great  enough  to  make  them  formidable.  The  blades 
are  made  of'fteel,  tempered  and  polifhed  after  an  approved 
form.  They  may  be  fixed  into*  any  fhafts  ;  but  fir  ones  are 
recommended,  of  the  girth  of  the  accompanying  hoops  at 
the  top  end,  and  about  an  inch  more  at  the  bottom.  The 
blades  and  hoops,  more  than  which  cannot  be  properly 
fent  to  any  great  diftance,  will  be  charged  one  (hilling, 
money  to  be  fent  with  the  order.  As  the  inftitution  is  in 
its  infancy,  immediate  encouragement  is  necefrary." 

Struck  through  in  the  Original. — "  Orders  may  be  fent 
to  the  Secretary  of  the  Sheffield  Conltitutional  Society. 

(Signed)  «  GALE." 

"  To  prevent  port:  fufpicion,  direct  to"  [Here  follows 
in  the  original,  the  name  of  the  perfon  to  whom  the  let- 
ters were  to  be  addreffed,  and  his  residence  at  Sheffield.] 

This  Letter  contained  another  inclofed,  directed  to  the 
Secretary  of  the  Norwich  Patriotic  Societies,  which  was 
found  in  the  pofTefiion  of  the  Secretary  to  the  London  Cor- 
refponding  Society  ;  and  which  was  to  the  fame  purport. 

A  perfon  of  the  name  of  Carnage  was  next  examined. 
He  faid  he  was  a  Member  of  the  Society  for  Conftituti- 
onal  Information  at  Sheffield.  He  became  a  Member  of 
it  about  the  year  1791,  and  acted  as  Secretary.  He  ceafed 
to  act:  in  that  capacity  about  the  latter  end  of  April  or 
May,  1793.  D liferent  perfon s  managed  the  bufinefs  of 
that  Society.  The  profeifed  object:  of  it-  was  a  Parliamen- 
tary Reform.  He  continued  to  be  a  Member  of  that  So- 
ciety after  he  ceafed  to  be  Secretary.  He  remembered  Mr* 
Matt.  Campbell  Brown,  who  was  alfo  a  Member  of 
the  Sheffield  Conftitutional  Society,  being  chofen  a.  Dele- 
gate to  the  Scottish  Convention.  He  was  afterwards  taken 
into  cuftody.  The  witnefs  faid,  he  had  been  fent  to  him 
by  the  Society,  and  that  he  had  carried  him  a  fupply  of 
cam.  He  took  him  10 1.  from  Sheffield.  He  called  at 
Leeds,  and  alfo  carried  him  10  L  from  that  place.  He 
could  not  tell  how  the  money  was  collected.  He  went  to 
Scotland,  and  faw  Brown  at  Edinburgh.  His  own  ex- 
pences  were  defrayed  by  the  Society.  He  received  the 
money  from  M**.   Gale,  who  was  a  Printer  at  Sheffield. 

He 
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He.  was  alfo  a  Member  of  the  Conftitutional  Society  at 
Sheffield. 

The  witnefs  faid,  he  knew  a  perfon  of  the  name  of 
Henry  Yorke,  who   attended  the  Meetings  of  the  Socie- 
ties.    He  remembered  his  exhortations  at  the  Meetings. 
The  witnefs  faid,  he  never  heard  Mr.  Yorke  mention  the 
fubjecl   of  arms  in   public.     The  means  to  be  ufeq!  for 
bringing  about  a  Parliamentary  Reform  were  legal   and 
Conftitutional.     It  was  to  be  effected  by  a  Petition  to  Par- 
liament.    But  fuppofing  that  Petition  was  rejected,  he  ne- 
ver heard  arty  fpecific  plan  pointed  out  by  them.     As  tp 
what  Mr.  Yorke  faid  about  arms  in  private,  the  witnefs 
obferved,  that  when  the  Society  was  threatened  to  be  dif- 
perfed  by  the  oppofite  party,  Mr.  Yorke  in  a  private  con- 
verfation,   faid,  he  thought  it  neceflary  they  mould  have 
arms  for  their  defence.     He  approved  of  having  arms  to 
defend  them  againft  any  attack,  and  to  protect  their  meet- 
ings.    That  Was  a  general  idea  among  many  of  the  Mem- 
bers of  the  Society,  and  Mr.  Yorke  approved  of  it.    The 
witnefs  faid,  he  never  heard  him  mention   any  kind   of 
arms.     At  firft  Mr.  York  was  fhewn  the  blade  of  a  pike, 
which  he  approved  of.     The  witnefs  and  one  Henry  Hilt 
{hewed  him  it.  Hill  was  a  fhoemaker's  knife  cutter,  and  the 
$>ike  fhewn  Mr.  Yorke  was  made  by  him.    Mr.  Yorke  did 
not  mention  any  other  arms.     The  witnefs  never  had  any 
converfation  with  him   refpec*ling  mufkets.     He  believed 
that  another  pike  had  been  (hewn  to  Mr.  Yorke.     He  ne- 
ver heard  him  mention  any  country  where  pikes  had  beei> 
ufed.     He  believed  that  three  dozen  of  pikes  had   been 
made  by  Henry  Hill.     He  faw  one  in  the  poifeiTion  6(.  a 
perfon  of  the  name  of  Widdifon,  of  the  fame  kind  with 
that  (hewn  to  Mr.  Yorke.     He  did  not  know  how  Ivlr. 
Widdifon  came  by  it.     It  was  in  the  night  when  the  pike 
was  fhewn  to  Mr.  Yorke.     He  took  it  into  his  hand  and 
looked  at  it,  but  not  long.     He  remembered  Mr.  Yorke 
making  a  fpeech  at  Ca(tle-hiu\  Sheffield,  in  which  here- 
commended  that  Parliament  mould  not  be  petitioned  on  the 
fubjecl:  of  a   Parliamentary  Reform.      No   other   means 
were  then  devifed.     He  never  heard  of  an  addrefs  to  the, 
nation.— Mr.  Yorke  was  conducted  afterwards  in  a  coach 
without  horfes,  and  was  drawn  by  the  people.     The  wit- 
neffcnever  heard  him  fay  any  thing  with  regard  to  a  Con- 

'  <      vention. 
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vention.  He  had  never  heard  him  fay  what  would  be  the 
beft  mode  of  redrefling  grievances.  He  had  heard  hint 
difapprove  of  the  Scotch  Convention.  He  faid  k  was 
very  wrong,  becaufe  the  people  were  not  prepared ;  they 
fhouid  have  firft  brought  out  an  Addrefs  to  the  People,  be- 
fore they  had  met  in  the  form  of  a  Convention.  The 
witnefs  had  feen  the  above  Letter  refpe&ing  pikes,  which* 
was  fent  to  Hardy,  in  the  pofleflion  of  a  perfbn  of  the* 
name  of  Davidfon,  who  had  lived  at  Sheffield  fomewhaH 
lefs  than  a  year.  He  came  from  Leeds,  The  Letters 
that  were  to  be  fent  from  London,  &c.  to  Sheffield*  refjpejfc*. 
jng  thefe  pikes,  inftead  of  being  fent  to  the  Secretary  of 
the1  Constitutional  Society  at  Sheffield,  was  to  be  directed* 
to  a  perfon  of  the  name  of  Moody,  who  was  a  carpenter 
arid  joiner,  and  had  made  handles  for  about  three  dozen? 
of  pikes.  Widdifon  was  a  hair-drefler.  The  length  of* 
the  handles  was  fix  or  feven  feet,  and  the  blades  about  ten- 
inches,  and  in  the  mapeof  bayonets,  and  pointed  like  bay- 
onets. The  handles  were  made  of  fir.  He  did?  not  know 
where  Davidfon  was  now.  He  faid>  he  had  heard  of  fuch 
a  thing  as  a  cat  or  a  night-cat*  He  faw  the  model  of  one- 
five  or  fix  weeks  before  he  was  taken  up-.  He  underftood- 
the  ufe  of  it  was,  to  a&  againft4  cavalry  ;  but  he  could  hot* 
tell  how.  It  was  to  hurt  a  horfe,  by  running  it  into  its 
foot,  by  throwing  them  in  the  Itreet,  as  be  fuppofedi 

In  his  crofs -examination,  by  Mr.  Erfkine,  he  folemnjy--' 
declared,  that  Parliamentary  Reform  was  his  object,  when 
be  became  a  member  of  the  fociety,  in  the  year  1791  ;  and 
that  continued  to  be  his  object,  during  all  the  time  he  was 
a  member.  By  a  Reform  in  Parliament,  he  meant  a  more- 
equal  reprefentation  of  the  people  in  the  Houfe  of  Com- 
mons. He  faid,  he  had  no  idea  of  deftroying  the  King,-  or 
the  Houfe  of  Lords.  God  forbid!  Their  meetings  began 
to  be  interrupted  about  March,  1794.  When- the  Con- 
vention met  at  Edinburgh,  it  never  entered  into  his- head; 
that  it  was  to  fuperfede  the  Legiflature,  and  to  fubftifute- 
laws  of  its  own,  in  the  room  of  the  law  of  the  land. 
During  the  whole  time  he  was  a  member,  he  was  a  friend  to 
the  Britifh  conftitution.  He  did  not  wifh  to  introduce  a 
fyftem  of  anarchy  and  confufion,  fimilar  to  that  which  had 
prevailed  in  France.  He  did  not  wifh  to  depofe  the  Royal 
Family.     God  forbid,  that  he  mould  thinkof -fuch  a  thing ! 

From 
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From  all  that  he  faw,  as  well  as  from  all  that  he  heajoV 
while  he  was  a  member  of  the  feciety,  he  believed  their 
realj  as  well  as  profefTed  intention,  was  a  Parliamentary: 
Reform  ;  and  that  an  intention  never  entered  into  the  heart 
of  any  one  of  them,  to  deftroy  the  Conftitution  of  Great 
Britain.  In  1793.  the  Society  was  threatened  by  the  op- 
pofite party ;  and  he  had  no  idea  that  pikes  were  to  be 
ufed  for  any  other  purpofe,  than  to  defend  themfelves 
againft  the  oppofite  party.  They  did  not  mean  to  employ 
them  againft  the  King  and  Parliament.  By  the  Bill  of 
Rights,  they  conceived  they  had  a  right  to  have' arms.  Mr. 
Yorke  told  them  they  had  that  right.  He  had  no  concep- 
tion that  the  Scottifh  Convention  were  to  make  laws.  He 
underftood  they  had  met  for  the  exprefs  purpofe  of  confi- 
dering  wha.t  would  be  the  moft  eligible  mode  of  applying 
for  a  Parliamentary  Reform.  He  did  not  know  that  ever 
a  cat  was  made  fimilar  tp  the  model  he  had  feen.  A  perfon 
had  told  him  he  had  feen  fuch  a  thing  many  years  ago  at 
Newcaftle. 

On  his  re-examination  by  Mr.  Attorney  General,  he  fair! 
the  perfon  who  had  told  him  he  had  feen  fuch  a  thing  at 
Newcaftle,  did  not  tell  him  in  what  particular  year  he  had 
feen  it,  nor  what  was  then  going  on  in  the  country.  He 
only  underftood  from  him,  that  he  had  feen  it,  in  fome  time? 
or  other  in  his  life.  He  dip!  not  know  of  any  cavalry  the, 
oppofite  party  pofteiTed,  norjgonfequently  to  what  ufe  thefe 
cats  could  be  applied.  DavlbTon  ran  away  about  a  fort- 
night before  he  (the  witnefs)  was  taken  up.  He  had  heard 
there  were  fome  perfons  in  Sheffield  in  fearch  of  him.  The> 
price  of  the  pikes  was  twenty  pence.  He  had  never  heard; 
of  the  Parrot,  in  Green  Arbor  alley. 

JVilliam  Bromhead  was  next  examined  by  Mr.  G arrow. 
The  witnefs  faid,  he  refided  at  Sheffield,  and  was  by  bufinefs 
a  cutler.  He  had  been  a  member  of  the  Society  at  Sheffield, 
called  the  Conftitutional  Society.  He  believed  he  became 
a  member  of  it  in  the  year  1791,  when  the  Society  was  firft : 
inftituted.  He,  with  difficulty,  admitted  that  he  was  one  of 
the  twelve  of  that  Society  who  were  afterwards  aflociated 
with  the  Conftitutional  Society  in  London.  He  always  un- 
derftood, he  faid,  that  the  two  Societies  acted  in  conjunction. 
He  acted  as  Secretary  to  the  Sheffield  Society  about  the 
fpace  of  five  months  \  and  was  apprehended  in.  May  laft. 

His 
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His  object  was  Parliamentary  Reform.     That  reform  was 
to  be  brought  about  by  their  endeavouring  to  enlighten  each 
other,  arid   by  fpreading  the  knowledge  of  the  grievances, 
and  by  making  the  people  fenfible  of  the  neceffity  of  it. 
He  had  heard  of  the  word  univerjal  fuffrage,  but  not  till  the 
time  the  Convention  fat  at  Edinburgh.     He  knew  of  that 
Convention,  becaufe  the  Sheffield  Society  fent  a  Delegate  to  it. 
The  Society  at  Sheffield  called  him  to  the  Secretaryfhip  juft' 
after  Brown  went  to  Edinburgh.     He  knew  a  perfon,  who 
was  fometimes  called  Tbrke,  though   he  believed  his  real 
name  was  Henry  Redhead.     That  gentleman  was  not  a 
fettled  inhabitant  at  Sheffield,  but  vifited  the  place  fometimes, 
and  might  refide  at   Sheffield  five  or  fix  weeks  at  once. 
He  alfo  knew  Gale,  who  was  a  printer.     They  confidered 
Yorke  as  a  man  of  confiderable  abilities,    and  an  orator. 
They  (hewed  him  great  refpecl,  and  he  fometimes  attended 
their  weekly  meetings,  called  a  Committee.     The  witnefs 
did  not  know  in  what  character  Mr.  Yorke  came  to  Shef-< 
field.     He  wrote  feveral  pamphlets  while  he  refided  there, 
and  read  the  whole  of  them  to  the  Society,  frum  his  manu- 
fcripts,  prior  to  their  being  printed.     The  witnefs  faid,  the 
weekly  meeting,  called  tlje  Committee,   met  at  his  houfe» 
The  Society  at  large  aiTembled  in  a  large  room,   which  was 
opened  three  or  four  times  during  Mr.  Yorke's  lafl:  vifit. 
There  was  a  matter  of  elevation,  he  faid,  for  the  fpeaker  ; 
fome  perfons  called  it  a  pulpit,  and  others  a  tribune,  though, 
he  did  not  know  the  name  of  it ;   and  he  believed  it  had 
never  been  baptized.     He  faid  he  remembered  a  Meeting 
of  the  People  at  Cattle  Hill,  at  Sheffield.     Mr.  Yorke  was 
there,  and  addrefTed  the  alfembly.     He  had  a  book  in  his 
hand,   which  was  written   by  Locke.     He  expatiated  very 
largely  on  ail   the  grievances  complained  of,  and  thought 
there  had  been  a  deviation,  in  fome  degree,  from  the  prin- 
ciples of  the  Conftitution,  as  eftabliihed  at  the  Revolution. 
His  heat  might  fometimes  lead   him  to  go  farther  than  he 
ought.  He  faid  Mr.  Yorke  was  peculiarly  energetic,  warm, 
and  very  ftrong.     At  that  meeting  the  witnefs  did  not  re- 
member that  Mr.  Yorke  faid  any  thing  detrimental   to  the 
conftitutional  law  of  England.     It  had  been  previoufly  fet- 
tled by  Melf.  Yorke,  Gale,  Davidfon,  and  the  witnefs,  that 
the  witnefs  mould  make  a  motion,  at  the  general  meeting, 
for  petitioning  tke  Houfe  of  Commons  for  a  full  and  fair 
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Reprcfentation  of  the  People  in  Parliament  \  and  that  that 
motion  fhould  be  oppofcd.  The  witnefs  accordingly  made 
the  motion,  that  it  might  be  over-ruled,  and  for  the  purpofc 
of  introducing  another  motion  in  its  place.  Several  thou- 
fand  people  were  prefent  at  that  meeting,  which  was  in  the 
open  air.  The  other  motion  was,  that  inftead  of  petition- 
ing the  Hwufe  of  Commons,  they  mould  petition  his  Majefty. 
The  petition  was  drawn  up  by  Henry  Yorke,  and  left  at  the 
witnefs's  houfe  for  fignatures.  It  was  afterwards  fent  to 
London,  to  Earl  Stanhope ;  but  he  did  not  think  proper  to 
prefent  it  in  the  form  in  which  it  was  drawn  up.  In  a  day 
Or  two  after  the  affembling  of  the  people  of  Sheffield  zt 
Caflle-hill,  an  application  was  made  to  Air.  Yorke  to  print 
the  fpeech  he  had  delivered  there;  and  the  witnefs  believed 
that  he  agreed  to  it.  He  faid  he  faw  it  afterwards.  He 
believed  the  printed  copy  contained  the  fubftance  of  what 
was  delivered  there.  The  witnefs  looked  at  a  printed  paper, 
which  was  put  into  his  hand,  and  faid' he  believed  it  was 
one  of  thofe  publications.  The  private  meeting  directed, 
that  it  mould  be  communicated  to  different  perfons.  He 
addreifed  about  24  of  them  to  different  perfons,  and  then 
put  them  together  in  a  box.  To  the  beft  of  his  recollection 
that  box  was  fent  to  Hardy.  When  the  witnefs  was  afked 
what  he  knew  refpe£ting  the  preparation  of  arms,  he  faid 
he  was  glad  to  fpeak  on  that  fubjecl:,  and  that  it  was  fit  that 
it  fhould  be  well  explained.  He  faid,  he  had  heard  from 
forne  of  the  members,  that  there  were  fome  arms  in  pre- 
paration. This  was  a  few  days  before  the  meeting,  when 
they  were  obferving.  that  it  was  the  right  of  Engliihmen  to 
have  in  their  power  the  means  of  defence.  A  wicked  hand- 
bill had'  been  circulated  in  different  parts  to  provoke  the 
Society,  who  Mood  on  their  own  defence.  That  wicked 
hand-bill  wa"s  not  flgned  by  any  magiftrate,  and  was  thrown 
about  the  ftreets  in  the  dark.  It  fpoke  of  the  right  of  every 
individual  to  have  fuch  and  fuch  arms,  in  cafe  of  riot  and 
tumult.  In  the  large  room  this  fubjecl:  was  ftarted.  Pikes 
were  talked  of  as  fit,  He  faw  the  model  of  a  cat,  which 
was  only  like  a  plaything  for  a  child.  It  flood  about  an 
inch  high,  and  in  whatever  way  it  was  thrown  upon  the 
ground  it  always  prefented  a  pike.  The  cat  was  never 
mentioned  in  the  Society.  One  Charles  Rode  fliewed  it  to 
the  witnefs  %  he  faid  a  little  child  had  made  it 
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A  fhort,  irregular,  defultory,  pleafant  convcrfation  took 
place  upon  it,  but  he  could  not  remember  any  part  of  it. 
He  remembered  that  Rode  fhewed  it  as  the  production  of 
a  boy. 

As  to  Mr.  Yorke,  the  witnefs  faid,  he  heard  him  at  one 
of  thefe  meetings  ;  he  was  very  warm  to  be  fure  •  dropped 
fome  unguarded  expreflions  in  company  ;  the  grievances 
-under  which  Englishmen  now  laboured,  with  the  bleflings 
they  once  enjoyed,  Mr.  Yorke  expreffed  himfelf  to  this 
purpofe.  He  defcribed  the  low  deplorable  fituation  of  this 
country,  and  faid,  rather  than  fubmit  to  it,  we  .by  which 
the  witnefs  underftood  Mr.  Yorke  himfelf,  and  the  reft-  of  the 
meeting)  will  go  up  to  London.  There  might  then  be  Tome 
hundred  perfons  prefent.  The  witnefe  thought  that  was 
before  he'  heard  any  thing  of  arming,  but  he  was  not  quite 
fure.  The  declaration  of  Mr.*  Yorke  gave  him  pain,  be- 
caufe  he  faid  he  feared  God,  and  'honoured  the  King. 
The  28th  of  February,  1794,  was  a  general  faft,  and  he  re- 
collected how  that  day  was  fpenf.  There  was  a  meeting 
in  the  open  air,  confiding  of  1  or  2000  perfons.  The 
meeting  was  opened  with  prayer,  and  a  lecture  was  read 
to  them. 

The  members  of  the  Society,  he  believed,  amounted  to 
600.  That  lections  were  not  regularly  formed.  Books 
were  delivered  to  members  of  the  diftricts,  and  thofe  dif- 
tricts  chiefly  met  for  the  purpofe  of  collecting  the  contribu- 
bution  of  one  penny  a  week  from  the  members. 

Mr.  Lauzun,  the  meiTenger,  was  then  called,  who  proved 
finding  the  paper  produced  among  the  papers  of  the  pri- 
foner,  Hardy.  It  was  an  account  of  the  proceedings  of  the 
Meeting  at  Sheffield,  in  the  open  air,  on  the  7th  of 
April. 

Broomhead  depokd,  that  the  hymn  therein  contained  was 
compofed  by  a  Mr.  Montgomery  ;  that  a  gentleman  from 
Halifax  read  the  letter  addreiled  to  the  Britiih  Nation,  and 
that  he  himfelf  was  the  author  of  the  prayer. 

The  Clerk  of  the  Arraigns  read  an  account  of  the  proceed- 
ings on  the  Caftle  Hill,  Sheffield,  April  7,  1794.  It  con- 
tained an  Addrefs  to  the  Britifh.  Nation,  with  their  reafons 
for  refolving  not  to  addrefs  the  Parliament  any  more.  A 
Petition  to  the  King,  in  behalf  of  Muir,  Palmer,  Gerald, 
&c,  and  alfo  for  an  univerfal  abolition  of  the  Slave  Trade. 

G  2  It 
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It  alfo  contained  the  report  of  a  long  fpeech  made  upon  the 
occafion  by  Mr.  Yorke,  who  is  faid  to  have  taken  a  gene- 
ral view  of  the  Englifh  Conftitution,  and  pointed  out  its  de- 
feels',  among  which  the  want  of  a  due  reprefentation  of  the 
Commons  was  the  moft  prominent.  He  pourtrayed  the 
outlines  of  the  plan  of  liberty  enjoyed  by  our  Saxon  ancef- 
tors,  as  formed  by  the  great  Alfred,  which  he  faid,  was  en- 
tirely deftroyed  in  the  fubfequent  fhocks  and  anarchy  of  the 
Danifh  and  Norman  invafions.  That  nothing  could  reftore 
at  but  annual  Parliaments  and  univerfal  fuffrage  ;  and  he 
was  warranted  hi  this  affertion  by  the  authority  of  Lord 
Sommers,  who  drew  the  Declaration  of  Rights.  But  that 
immediately  the  Prince  of  Orange  mounted  the  throne  of 
England,  the  Legiflature,  in  defiance  of  their  declaration, 
voted  for  a  triennial  Parliament.  That  the  time  was  come 
when  the  people,  after  the  example  of  furrounding  nations, 
^would  aft  for  themf elves.  - 

Brosmhead  was  then  cr of s -examined  by  Mr.  Gibbs. — i — He 
faid,  that  it  was  in  confequence  of  a  hand-bill  that  they 
procured  arms.  He  could  not  recollect  precifely  the  terms 
of  the  bill,  but  he  underftood  it  was  meant  to  excite  the 
people  to  attack  them.  That  they  procured  arms  for  the 
purpofe  of  refilling  illegal  violence,  which,  from  the  hand- 
bill, they  had  reafon  to  dread,  as  it  purported,  that  nothing 
could  be  done,  until  they  (the  authors  of  it)  made  a  riot. 
He  did  not  believe  the  Society  had  any  malevolent  defign 
againft  the  King;  he  thought  they  would  have  deferved 
Bedlam  if  they  had  \  he  never  himfelf  harboured  any  fuch 
defign;  he  believed  it  was  not  the  intention  of  any  other 
member.  That  he  underftood  the  King,  Lords,  and  Com- 
mons, would  of  themfelves  redrefs  thofe  grievances  that  re- 
quired it :  that  he  underftood  the  Convention  was  defigned 
to  act  peaceably,  and  he  would  not  have  voted  for  any  De- 
legate whofe  conduct  he  had  any  reafon  to  fuppofe  would 
have  been  otherwife. 

Examined  by.Mr.  Garrow. He  wifhed  for  reform  by 

peaceable  means,  but  could  not  anfwer  for  the  conduct  of 
others.  He  recollected  that  one  AJhton  was  Secretary  to 
the  Society.  That  he  believes  it  was  difculfed  in  the  So- 
ciety, that  they  fhould  not  act  with  the  Friends  of  the  Peo- 
ple ;  does'  not  know  for  certain  that  the  refult  was  fo  ;  he 
believes  that  was  determined  afterwards.     He  knows  that 
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the  Friends  of  the  People  profeffed  their  object  to  be  a  Re- 
form of  Parliament,  but  they  were  not  believed.  That  they 
armed  againft  foreign  invafion  and  domeftic  enemies.  They 
did  not  apply  to  any  magistrates  for  protection.  He  re- 
membered the  addrefs,  wherein  it  was  refolved  not  to  peti- 
tion Parliament  any  more.  It  was  propofed  by,  and,  he 
believed,  adopted  in  compliment  to  Mr.  Yorke.  That  they 
next  refolved  to  petition  the  King.  The  refolution  refpecU 
iug  the  Heflians  was  adopted  when  the  ferious  lecture  was 
read.  He  never  communicated  plans  and  models  of  arms, 
nor  ever  knew  any  thing  of  that  fort  was  done,  until  in- 
formed by  the  Privy  Council.  Davidfon  had  communicat- 
ed thofe  plans  without  the  knowledge  of  the  Society.  It 
was  on  the  20th  of  March  that  refoiutions  were  made  re- 
fpe&ing  the  General  Fail.  (The  refoiutions  were  here 
read;  which  contain  a  reprobation  of  the  war,  thanks  to 
Earl  Stanhope,  &c.  and  alfo  the  firft  part  of  the  Serious 
Leclure.) 

Henry  Alexander  was  then  fworn.  He  faid  he  was  a 
Member  of  the  London  Correfponding  Society.  He  was 
made  a  Member  at  the  latter  end  of  the  year  1793.  He 
belonged  to  the  divifion  29,  which  met  at  Robins's  Coffee- 
houfe,  in  Shire-lane ;  that  there  were  prefent  60  or  100 
perfons  when  he  was  made.  He  knew  Mr.  Yorke,  he 
had  feen  him  three  or  four  times,  and  he  took  leave  of  the 
Society  by  a  long  fpeech,  the  fubftance  of  which  was,  that 
he  was  going  to  Belgium  to  join  the  armies  there,  and  that 
he  hoped  he  mould  return  at  their  head  into  this  country, 
when  he  hoped  they  would  not  fhrink  from  their  profeffions, 
but  that  they  would  be  ready  to  join  him,  and  that  he  jhould 
find  the  head  of  Mr.  Pitt  and  Mr.  Dundas,  with  other 
Ministers,  also  the  King's  Head  upon  Temple  Bar. 
This  was  on  the  5th  of  November  1793.  He  alfo  faid  the 
King  and  Queen  of  France  met  their  deferts  ;  that  the  Sans 
Culottes  were  brave  fellows  ;  and  that  it  was  impoffible  to 
accomplifh  things  without  fome  bloodQied.  It  was  not 
Mr.  Yorke  who  faid  any  thing  about  pikes,  but  fome  other 
Member  who  obferved  they  had  fuch  things  at  Sheffield,  at 
fix-pence  each ;  and  it  was  replied  by  another  Member, 
that  it  would  be  well  if  fuch  things  were  introduced  here, 
it  would  be  only  living  upon  bread  and  cheefe  for  one  day. 
The  fpeech  of  Mr.  Yorke  was  well  received,  and  on  his 
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going  out  all  the  Members  fhook  hands  with  him,  and 
wifhed  him  fuccefs.  He  afterwards  went  to  Mr.  Dundas 
and  the  Lord  Mayor,  fSir  J.  Sanderfon)  whom  he  gave  in- 
formation of  what  palTcd. 

Crofs- examined  by  Mr.  Erjklne. — He  fai'd  he  was  a  linen- 
draper  ;  that  a  friend  took  him  there  ;  he  thought  he  was 
going  to  fome  club,  but  did  not  know  the  nature  of  it:  he 
heard  nothing  at  firit  that  was  amifs  that  was  going  on. 
When  he  was  made  a  Member,  they  read  fomething  to 
him,  he  did  not  know  what  ;  lie  read  it  afterwards,  and  did 
not  approve  of  it. 

J^.  Do  you  think  a  Parliamentary  Reform  neceiTary  ?~- 
A.  No  ;   I  do  not. 

j9.  Did  you  not  know  that  this  was  a  Society  for  the 
purpofe  of  Reform  ? — A'.  Yes. 

Q.  Then,  when  you  found  this  was  a  Society  for  a  pur- 
pofe you  did  not  approve  of,  did  you  not  go  afterwards  as  a 
Spy  r — A.  I  went  to  fee  what  was  going  on. 

On  being  further  crofs-examined,  he  laid,  he  fhould  not 
know  the  people  he  faw  there ;  he  received  nothing  for 
what  he  djd.  Three  of  his  friends,  to  whom  he  commu- 
nicated what  he  knew,  told  him,  it  would  be  proper  to 
give  an  information.  At  prefent  he  was  not  in  employ. 
In  May  laft,  he  lived  with  Mr.  Killaby,  a  linen-draper,  in 
Moorfields  ;  he  lived  with  him  five  months  ;  fince  he  left 
him,  he  had  enquired  for  other  bufinefs,  and  had  engaged 
with  Mr.  Marly,  in  Holborn,  but  had  left  him  on  account 
of  being  fubpeenaed  on  thefe  trials.  He  had  not  afked  Mr. 
Marly  whether  he  would  permit  him  to  retain  his  place, 
arid  alfo  attend  here  ;  the  reafon  he  gave  him  was,  that  he 
was  going  out  of  town.  He  had  underftood,  he  was  to  go 
©ut  of  town  on  the  trial  of  Mr.  Yorke,  at  Sheffield.  He 
lived  with  Mr.  Smith,  in  Cheapfide,  about  five  years  ago, 
and  when  he  quitted  him,  he  went  to  an  aunt  at  Wifhart, 
near  Salisbury,  where  he  continued  a  fhort  time,  and  was 
afterwards  with  an  aunt  at  Old  Bethlem.  When  he  was 
examined  as  to  the  reafon  of  his  leaving  Smith's  fervice,  he 
hefitated  a  long  time  before  he  gave  any1  anfwer,  and  at  laft 
faid,  it  was  on  account  of  words.  He  was  fure  it  was 
about  the  latter  end  of  the  year  1793  he  heard  about  the 
pikes,  but  if  was  not  from  Mr.  Yorke.     He  faw  him  three 
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times,  but  could  not  reeolled  any  thing  which  parted  at  any 
of  the  other  meetings. 

Thomas  Whitehall  was  examined  by  Mr,  Bower. — He 
faid  he  was  a  Member  of  the  London  Correfponding  So- 
ciety. He  was  made  towards  the  end  of  the  year  1793* 
He  went  the  fame  night  with  the  lad  witnefs.  He  was 
fhopman  to  a  bookfeller,  and  went  there  about  four  times. 
He  quitted  his  fituation,  and  it  was  not  convenient  for  him 
to  go  more,  otherwife  perhaps  he  might.  He  remembered 
Mr.  Yorke  there,  and  that  he  made  a  long  fpeech,  the  fub- 
ftance  of  which  he  did  not  recollect,  only  that  he  was  going 
to  leave  England.  His  reafon  for  not  going  afterwards  was 
becaufe  he  quitted  his  fituation,  and  changed  his  refidence. 

George  WiddijGn  depofed  that  he  was  a  turner,  and  lived  at 
Sheffield  ;  was  a  Member  of  the  Sheffield  Correfponding  So- 
ciety, and  made  about  two  years  ago.  He  was  at  the  Meeting 
at  the  Fountain ;  there  were  prefent  about  200  Members.  He 
knows  Mr.  Yorke,  and  he  w^s  Chairman  at  their  Sheffield 
Meetings ;  he  faw  him  firft  either  at  Gale's  or  Martin's  5 
he  faw  him  at  the  Meeting  on  the  Caftle-hill,  and  heard 
great  part  of  his  fpeech.  He  attended  upon  Mr.  Yorke  as 
his  hair-drerTer,  but  never  had  any  particular  conversation 
with  him  reflecting  arms.  It  was  at  that  time  a  fubject 
of  general  converfation  throughout  the  town ;  he  made  1 1 
pike-fhafts  for  Gale,  and  Mr.  Yorke  knew  it,,  but  it  was 
npt  the  fubject  of  any  particular  converfation  between 
them.  He  fuppofed  they  were  intended  for  felf-defence, 
and  he  kept  one  himfelf  for  that  purpofe.  He  underftood 
the  plan  of  Reform  was  meant  to  extend  to  Univerfal  Suf- 
frage. That  he  had  difagreed  with  Mr.  Yorke  upon  the 
fubjecl,  and  told  him  he  thought  it  was  proceeding  too  far ; 
that  he  replied,  nothing  could  do  good  but  that.  He  was 
never  paid  for  pikes,  and  knows  nothing  of  them,  as  he 
has  not  been  in  his  houfe  fince  they  were  feized  by  the  Ma- 
gi ftrates. 

Crofs-examined  by  Mr.  Erjkine. — He  was  originally  a  fa- 
vourer of  univerfal  fuffrage  ;  that  he  loved  the  King,  and 
believed  the  generality  of  the  Society  did  the  fame.  The 
univerfal  fuffrage  adopted  was  the  Duke  of  Richmond's 
plan ;  his  letter  to  Col.  Sharman  was  read  in  the  Society 
and  approved.  He  had  no  defire  to  effect  this  by  force. 
Jie  did  not  believe  a  Convention  was  to  do  this.  He  un- 
der ffcoou 
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derftood  they  were  to  proceed  by  petition.  He  would  not 
have  been  concerned  in  any  other  plan.  He  underftood  the 
prefervation  of  the  King  to  be  connected  with  the  liberty 
of  the  fubje£h  Nothing  was  faid  refpe&ing  arms  to  attack 
the  King  or  Legillature.  He  had  a  pike  for  the  purpofe  of 
defending  himfeif.  He  was  apprehenfive  of  being  attacked, 
as  from  feveral  quarters  he  had  met  aflertions,  that,  unlefs 
they  were  attacked  they  (the  Correfponding  Society)  would 
be  likely  to  join  the  French  mould  they  attempt  an  invafion. 
He  believed  the  Society  was  well  difpofed  to  the  Govern* 
ment  of  the  country,  and  himfeif  continues  itill  attached  to 
the  King  and  Conftitution. 

Mr.  Bower.  Did  he  believe  Mr.  Yorke  was  well  af- 
fected to  the  King  \ — A%  He  had  no  reafon  to  think  other- 
wife. 

£h  Was  he  a  Member  when  the  thanks  were  voted  to. 
Paine  ? — A.  He  was. 

Mr.  Bower  remarked,  that  if  he  had  read  the  book  flnce, 
he  could  not  fay  Paine  deferved  thofe  thanks  from  men  at- 
tached to  the  Conftitution. 

Henry  Hill  was  next  examined.       / 

Mr.  Law  afked  him  whether  he  was  a  Member  of  the 
Sheffield  Affociation  ?  He  faid  he  was  ;  that  he  continued 
fo  for  1 2  months  ;  remembered  the  meeting  at  Caftle-hill  5 
was  acquainted  with  a  converfation  about  arms,  and  knows 
Davidfon.  That  he  had  an  application  made  to  him  to 
make  pikes  ;  no  particular  number  was  ordered  then.  That 
Davidfon  undertook  to  pay  for  them.  That  he  never  met 
Mr.  Yorke.  That  he  (hewed  a  fpecimen  of  thefe  pikes 
to  Davidfon,  and  that  Davidfon  approved  of  them.  That 
he  made  about  1 20  or  1 30  of  thofe  pikes,  and  that  Da- 
yifon  paid  for  fome  of  them.  That  Davidfon  faid,  that 
there  may  be  a  call  for  them  in  London  ;  and  that  the  faid 
Davidfon  left  Sheffield  about  the  middle  of  May. 

Mr.  Gibbs  (Counfel  for  the  Prifoner)  then  afked  him, 
whether  the  view  of  any  of  the  Members  of  thofe  Soci- 
eties was  to  difplace  the  King  ?  He  anfwered — "No.  That 
the  object  was  a  Parliamentary  Reform,  and  upon  the 
Duke  of  Richmond's  plan.  That  he  had  heard  this  feve- 
ral times.  That  pikes  were  prepared  becaufe  the  other 
party  in  the  town  had  threatened  them  ;  that  this  party  would 
attack  them  even  in  their  houfes — would  call  them  Jacobins 

. — would 
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-<-would  fire  in  upon  them,  and  had  provided  arms  for  that 
pufpofe.  That  it  was  the  conduct  of  this  party  that  made 
them  to  procure  arms  for  their  own  defence;  and  that  they 
had  no  intention  nor  notion  to  attack  the  Magiftracy  ;  and 
that  he  was  well  arre&ed  to  the  King. 

Mr.  Law,  afked  the  witnefs,  whether  or  not  he  was  pre- 
sent when  a  vote  was  given  in  favour  of  Thomas  Paine  r— • 
He  anfwered,  No. 

IViUicnn  Moody,  of  Sheffield,  was  then  called. 

Mr.  Gar  row  afked  whether  he  was  a  member  of  the  Shef- 
field Aflbciatioh  ?  To  which  he  anfwered,  he  was,  but  not  a 
regular  member.  He  faid,  that  the  Society  of  Sheffield  had 
diftridfc  meetings ;  that  he  knew  a  man  of  the  name  of 
Henry  Yorke ;  that  he  faw  him  addrefs  the  people  at 
Caftle-hill,  and  that  the  number  prefent  was  about  10,000  5 
that  he  was  heard  with  great  applaufe,  that  at  the  clofe  of 
his  harangue,  the  horfes  were  taken  from  his  carriage,  and 
that  he  was  drawn  to  his  home  by  the  populace.  He  fur- 
ther faid,  that  he  knew  Carnage  and  Brummel,  and  that 
Carnage  ordered  three  dozen  of  handles  for  biades,  &c. 
That  he  did  not  then  learn  for  what  thofe  handles  were 
made,  but  was  informed  by  Carnage  that  Davidfon  would 
pay  for  them  ;  that  he  underftood  in  general  they  were 
made  for  arms  of  felf-defence.  That  he  heard  of  dragoons 
in  the  neighbourhood,  and  of  their  coming  to  Caftle-hill; 
but  not  from  Carnage,  Davidfon,  Brummel,  Gale,  nor  from 
any  Member  of  the  Society.  He  faid  he  faw  at  Carnage's 
a  leaden  inftrument,  called  a  Cat.  This  was  the  model 
of  a  fmall  machine,  which,  when  conftrucled  in  iron  and 
thrown  on  the  road,  would  prevent  the  movement  of  ca- 
valry, by  entangling  the  horfes  feet.  That  he  faw  alfo 
blades  brought  in,  to  the  number  of  6  or  8.  That  the 
blade  and  (haft  completed  the  pike. 

A  pike  was  here  produced  in  Court,  and  acknowledged 
by  the  witnefs  to  be  the  inftrument  which  had  been  fabri- 
cated. 

Mr.  Erjkine,  on  the  crofs-examination,  afked  Mr. 
Moody  how  long  he  was  a  member.  He  faid  one  year. 
That  he  was  not  a  member  when  the  delegate  was  returned 
from  that  Society.  That  this  model  of  the  Cat  lay  opeti 
in  the  (hop  for  the  purpofe  of  public  view,  and  that  he  had 
flever  feen  a  real  one.     That  he  neyer  had  heard  one  word 
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faid  againft  the  King  :  that  he  believed  him  to  be  a  good 
man.  That  the  company  he  frequented  were  men  of  de- 
cent condition,  and  that  he  frequented  them  in  order  to 
get  information  and  to  improve :  that  he  never  heard  one 
word  of  the  ufe  of  pikes  ;  and  that  he  had  made  himfelf  % 
dozen  and  9,  or  10,  and  never  believed  that  they  were 
Conftrufted  for  bad  purpofes. 

Mr.  GarroWy  in  obfervafion  on  the  evidence,  faid  that 
thofe  pikes  were  made  but  two  or  three  weeks  before  the 
county  had  raifed  volunteers  ;  and  that  they  were  for  the 
purpofe  of  preventing  the  Magiftrates  from  difperfmg  thofe 
who  were  armed  with  them;  and  that  thofe  Cats  when 
thrown  in  the  way  would  prevent  the  cavalry  from  acting; 

Here  the  Lord  Prefident  moved  the  adjournment  of  the 
Court  until  8  o'Clock. 

At  eight,  the  Court  being  refumed,  yohn  Edwards  was 
called  on  for  his  teftimony,  and  examined  by  Mr.  Garrow. 
—He  faid  he  knew  the  prifoner  Hardy  :  that  he  had  fur- 
nifhed  him  with  a  direction  to  Sheffield,  for  the  purpofe 
of  obtaining  blades ;  that  a  plan  had  been  formed  there 
f6r  the  purpofe  of  forging  thofe  blades ;  the  particulars  o£ 
this  direction  he  could  not  defcribe,  but  the  fubftance  was 
what  he  mentioned.  That  he  had  fpoken  to  two  or  three 
members  of  the  Correfponding  Society,  and  that  he  had 
learned  a  meeting  was  to  be  held  for  the  purpofe  of  de- 
pofiting  money  for  the  purpofe  of  thofe  blades,  and  that 
this  meeting  was  to  be  held  at  the  Green  Parrot,  in  the 
Old  Bailey.  He  faid  he  was  prefent  at  the  Divifion  No; 
22,  and  he  knows  Baxter  and  Spence,  and,  mentioned  to 
thefe  two  the  bladfes. — That  he  had  heard  from  Higgins, 
that  there  was  a  place  in  the  Borough  to  learn  the  ufe  of 
the  mufket,  but  did  not  know  that  there  was  any  fubferip- 
tion  on  foot  for  that  purpofe;  that  he  knew  Higgins  and 
Goodwin,  of  the  Correfponding  Society ;  that  he  learned 
from  Goodwin,  that  a  meeting  was  held  in  the  Borough ; 
he  heard,  he  faid,  of  Bandy- legg'd  Walk  ;  had  heard  alia 
of  Franklow,  and  heard  fomething  of  a  meeting  there,  un- 
der the  name  of  the  Lambeth  Loyal  Affociation  ;  that  he 
did  not  know  the  purpofe  of  this  meeting,  and  therefore? 
could  not  explain  the  nature  of  it.  He  denied  that  he  p'o- 
fkively  knew  the  drefs  in  which  they  aifembled  ;  but  heard 
\%  was,  in  a  blue  coat,  red  collar,  white  waiftcoat  and- 

breeches* 
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breeches.  He  faid,  he  did  not  know  of  any  meeting  at 
the  Three  Tuns,  Snow  HilL  He  acknowledged  that  there 
was  a  meeting  to  form  an  AfTociation  like  Franklow's,  at 
Lambeth  ;  that  fixteen  had  met,  and  that  pot  one  would 
agree.  T^at  there  were  16  from  feveral  divifions,  and 
that  this  meeting  was  before  the  anniverfary  dinner.  He 
faid  that  he  learned  there  was  a  Secret  Committee  for  th$ 
difpatch  of  bufinefs,  but  diet  not  know  how  this  Secret 
Committee  was  ehofen  ;  that  he  had  heard  of  the  faid 
Committee  being  diffolved ,  but  with  the  power  of  choofing 
a  new  one ;  that  the  reafon  he  heard  was,  that  of  fome 
perfon  haying  given  information  ;  that  he  did  not  recollect 
the  names  of  the  Members  of  this  Committee  (but  on  be- 
ing called  over  by  the  Gounfel,  he  knew  them,  viz.  Mar- 
tin, Thelwall,  Baxter,  Moore,  Hodfon,  Lovett) ;  neither 
did  he  know  pofitively  where  they  met ;  that  he  had  learned 
it  was  at  their  own  houfes ;  that  the  duty  of  this  Com- 
mittee was  to  receive  letters ;  that  their  conduct  thereon 
was  a  fecret,  and  their  power  difcreiionary  ;  that  he  did 
not  know  that  this  Society  connected  itfelf  with  the  Cor- 
responding Society  ;  that  he  had  heard  a  deputation  of  fix: 
on  each  fide  had  interchanged  correfpondence ;  but'  was 
not  prefent  when  any  report  was  made  thereon  ;  that  he  was 
prefent  when  Eaton's  bufinefs  was  taken  into  confideration, 
and  a  re  Solution  palfed,  that  a  medal  fljould  be  prefented  te» 
the  Jurymen  who  had  acquitted  Mr.  Eaton  on  a  charge 
of  libel. 

The  witnefs  was  then  farther  examined  on  the  meeting 
which  was  held  at  Chalk  Farm,  on  Monday  the  14th  of 
April,  1794.  He  faid  he  was  ignorant  of  every  thing  pre-? 
vioufly  determined  on  that  bufinefs,  but  was  prefent  at  the 
meeting  itfelf.  That  he  fir  ft:  went  to  Stowers-hVeet,  Tot- 
tenham-court-road, for  which  he  had  obtained  a  card  of 
admidion  at  the  Committee  of  the  Corresponding  Society, 
Compton-Itreet.  That  the  meeting  was  from  thence  ad- 
journed to  Chalk  Farm,  as,  Mr.  Juftice  Addington  inter- 
rupted them  in  their  proceedings.  That  the  number  af- 
fembled  at  Chalk  Farm  was  about  2000.  That  among 
the  perfons  prefent  were  Moore  and  Thelwall,  and  that 
j^ovctt  took  the  chair :  that  he  recollected  Richter  alfo, 
£ut  did  not  remember  feeing  Hardy  at  that  meeting.  That 
he  did  not  hear  what  was  read  or  faid  there,  neither  did  ho 
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-hear  the  report  of  the  proceedings.  The  Counfel  then 
alked,  whether  the  witnefs  was  acquainted  with  Robins's 
Goffee-houie,  with  the  divifion  No.  29,  and  whether  he 
was  a  member  of  that  divifion  r  He  faid  he  was.  On  this 
a  paper  was  produced,  and  the  witnefs  queftioned,  whether 
he  had  not  received  a  paper  from  Baxter  of  a  fimilar  date 
and  contents  to  the  one  now  tendered  to  him. 

On  the  production  of  this  paper,  Mr  Erfkine  uttered 
fonietlung  in  a  low  tone  of  voice,  which  we  could  only 
learn  from  the  repetition  of  the  Attorney  General,  who  faid 
that  fuch  an  expreflion  as  "  the  Spies  of  Government,"  (the 
cxpreffionof  Mr.Erfkine)  mould  not  l^e  paiTed  over  in  filence, 
while  he  had  a  feat  in  that  Court,  without  notice  and  re- 
prehenfion.  On  this  the  X>ord  Prefident  interpofed,  and 
hoping  the  expreflion  had  not  been  ufed,  conciliated  the 
gentlemen  under  their  mutual  altercation.  The  contents 
of  the  paper  being  read,  it  announced,  that  Sn  a  fhort  time 
would  be  performed  a  new  divertifement,  called  '*  La  GuiU 
kfine,  or  the  King's  Head  in  a  Bafket."  The  principal 
characters  by  Guelph  the  Elder  and  Younger;  Duke  of  Dice, 
by  Frederic  ;  Duke  Jordan,  by  William  Henry,  &c.  &c, 
including  the  names  of  the  other  diftinguiihed  perfonages, 
and  principal  perfons  in  adminiftration.  Between  the  ads 
was  to  be  fung  §a  ira ;  and  the  whole  was  to  conclude  with 
a  decapitation  of  Placemen,  Penfioners,  and  the  race  of 
leeches  that  infefted  the  Government.  This  paper  was 
proved  to  be  distributed  at  Robins's  Coffee-room. 

He  wras  then  examined  on  the  Meeting  at  the  Globe 
Tavern.  He  faid  that  Tbeiwall  was  prefent  at  this  meet- 
ing ;  that  he  knew  a  perfon  of  the  name  of  Athly,  but  had 
Bo  information  from  him  about  pikes;  that  lie  was  prefent 
on  the  2d  of  May  at  the  Crown  and  Anchor  Tavern ;  that 
Mr.  Joyce  had  given  him  a  ticket,  and  that  Refolutions 
had  been  there  read  and  paifed  ;  that  he  did  not  know,  nor 
hear  by  word  nor  paper  of  the  Heflian  troops  ;  that  he  was 
prefent  at  ThekvalPs  meetings,  and  that  no  one  was  per- 
mitted to  take  notes  ;  that  he- had  a  converfation  with  Hardy 
on  the  fubjec't.  of  pikes,  and  this  turned  on  adjufting  the 
price  of  them  ;  that  a  meeting  was  to  be  held  on  Friday 
preceding- Hardy's  arreit  at  Green  Arbor-court,  for  the  pur- 
pose of  people  depositing  money  for  pikes ;  that  each  mem- 
ber was  to  depofit  a  {hilling  for  a  blade,  to  get  the  fhaft 
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where  he  pleafecl,  and  that  this  fhaft  wasfto  be  of  fir  ;  that 
in7  a  converfation  with  Hilliard  a  pike  was  produced,  did 
not  know  what  was  faid  thereon,  and  that  he  had  made  his 
own  pike;  that  when  Hardy  was  taken  into  cuftody  he 
deftroyed  his  own  blade,  for  fear  it  fhould  be  found  upon 
him.  He  was  queftioned  then  on  a  magic  lanthorn,  which 
contained  a  reprefentation  of  the  Baftile,  and  the  death  oi 
the  Governor  who  was  then  murdered. 

Mr.  Erfiine  here  crofs-examined  the  witnefs,  as  to  the 
principal  points  of  his  evidence,  He  afked  him,  whether 
he  was  a  member  of  the  Correfponding  Society  ?  He  faid 
he  was  ;  faid  that  he  made  his  pike  becaufe  he  heard  that 
they  had  pikes  at  Sheffield,  and-  that  they  would  ufe  them 
if  any  illegal  difperfion  took  place  ;  that  he  did  not  hear 
of  any  difperfion  at  Sheffield,  but  had  heard  that  Heffian 
troops  were  landing  in  the  country  without  the  confent  of 
Parliament,  and  this  was  the  reafon  of  arming  ;  that  he 
underftood  pikes  were  provided,  not  for  the  purpofe  of  re- 
bellion again!!  the  Government,  but  againft  any  violence 
that  mould  be  offered  them  ;  that  at  a  meeting  they  were 
infulted  by  two  of  the  Police  officers,  who  came  in  when 
they  were  doing  nothing  againft  their  confcienCe. 

The  Attorney  General  took  exception  to  the  term  conference. 

The  Lord  Prefident  faid,  that  the  queftion,  with  propriety, 
fhould  be  put,  whether  what  they  were  doing  was  legal  or 
illegal  r 

Mr.  Erfiine  faid,  they  were  reading  the  Duke  of  Rich- 
mond's and  Mr.  Pitt's  plans  of  Parliamentary  Reform,  and 
that  he  would  drop  the  term  confeience,  as  he  was  now  no 
advocate  for  the  confeience  of  either  Mr.  Pitt  or  the  Duke 
of  Richmond. 

This  occafioned  a  laugh  in  the  Court,  which  the  Lord 
Prefident  corrected,  by  obferving,  that  the  occafion,  grave 
and  folemn,  left  no  room  for  any  thing  fo  light  and  trivial  ; 
and  that  the  warmth  of  Mr.  Erfkine-'s  temper  was  apt  to 
kindle  in  oppofition,  and  that  gentlemen  at  the  bar  fhould 
be  mutually  accommodating,  and  undcrftand  each  other. 

Mr,  Erfiine  then  afked  the  witnefs,  whether  he  thought 
he  was  doing  any  thing  wrong?  He  anfwered,No.  He 
was  then  afked  in  what  manner  the  queftion  on  the  Lam- 
beth Attbciation,  which  was  put,  to  come  to  a  refolution 
to  join  againft  Government,  was  received.  He  faid,  it  was 

negatived. 
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negatived.  The  witnefs  was  queftioned  as  to  the  chtra&ei 
of  Hardy.  He  faid,  his  deportment  was  always  quiet,  de- 
cent, and  correct  ;  that  he  never  knew  him  ufe  an  impro- 
per cxpieflion  in  the  Society,  and  never  to  propofe  an  expe^ 
client  of  pikes  or  arms. 

"  This  hand-bill  (continued  Mr.  Erfkine),  fo  ajtfurd,  fo 

ridieuleus" Here  the  Lord  Preiklent  adverted  to  trie 

term  ridiculous,  and  faid,  infamous  was  better  adapted  to 
what  mould  be  mentioned  but  with  detection. 

Mr,  Erfkine  here  refunded,  and  afked  the  witnefs  whether 
he  had  ever  heard  any  ex  predion  from  Hardy,  or  any  mem- 
ber of  the  Society,  countenancing  or  commending  this  infa- 
mous bill? — He  faid  no  ;  and  that  he  never  heard,  nor  did 
he  believe,  that  Mr.  Hardy  ever  countenanced  or  encou- 
raged fuch  a  bill. 

Mr.  Garrow  here  crofs-examined  the  witnefs,  and  prefled 
him  to  aflign  his  reafons  for  going  to  Hardy  about  thofe 
pikes,  and  whether,  upon  his  oath,  his  pikes  were  or  were 
not  completed  before  he  had  heard  of  the  landing  of  HefTian 
troops  ?  To  this  Mr.  Garrow  could  obtain  no  fatisfa&ory 
anfwer. 

< — ■  Williams  was  fworn."     He  became  a  member  of 

the  London  Correfponding  Society  on  application  to  Hardy. 
He  bought  ihoes  of  Hardy ;  who,  in  return,  bought  muf- 
quets  of  him.  He  went  to  Spence's  houfe,  in  Holborn,  at 
the  defire  of  Franklow,  to  teach  the  members  of  the  Loyal 
Lambeth  Ajjociation  the  ufe  of  arms  :  this  was  done  by  can- 
dle-light. Franklow  wanted  to  raife  an  aflbciation.  He 
fupplied  this  Society  with  eleven  mufquets,  and  Franklow 
paid  for  them.     They  were  complete  with  bayonets. 

Some  altercation  then  enfued,  how  far  this  evidence 
tended  to  convict  Hardy.  It  was  then  proved  by  the  evi- 
dence of 

Sanderfon  and  another  witnefs,  that  Franklow  was, 
a  member  of  the  London  Correfponding  Society,  of  which 
Hardy  was  Secretary. 

Mr.  Erfkine  in  crofs  examination. — Were  you  not  afraid 
when  you  heard  this  r — A.  I  was. 

j^.  Were  you  a  Spy  then  ? — A.  I  was. 

Edward  Gojling  became  a  Member  of  the  London  Cor- 
refponding Society,  in  April  1794,  not  by  immediate  di* 
region  of  any  Magistrate.     Was  introduced  by  Hilliar. 
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Became  a  Member  to  difcover  whether  they  had  any  inten- 
tion of  arming.  Communicated  from  time  to  time  with 
Mr.  Wickam,  a  Magiflrate.  Heard  them  on  the  firfT 
night  talk  of  arming,  as  the  French  had  done,  to  defend 
their  Convention  ;  but  their  minds  being  much  heated,  did 
not  think  much  of  their  being  ferious.  He  entered  into  air 
account  of  what  he  heard  at  Chalk  Farm.  A  perfon,  who) 
he  was  told  was  Thelwall,  fpoke  of  the  infamous  and  ever- 
to* be-detefted  Court  of  Jufticiary  of  Scotland,  and  of  re* 
pelling  force  by  force,  if  any  attempts  mould  be  made  to 
introduce  the  Scotch  Law  into  England. 

At  another  Meeting,  he  heard  of  relieving  Dr.  Hodfon^ 
and  went  with  Hilliar,  to  fee  Hodfon  next  day  in  New- 
gate. Hod fon  talked  of  fubdividing  the  Society,  for  the 
convenience  of  guarding  againft  fpies,  and  learning  the  ufe 
of  arms.  A  Frenchman,  Roufelie,  who  was  prefent,  faid, 
when  the  Society  was  ready  to  act,  money  mould  not  be 
wanting.  A  toaft  was  given  :  u  The  world  a  Republic — 
or  a  Defert."  Hodfon  faid,  he  hoped  to  fee  a  Revolu- 
tionary Ifribunal  eftablifhed  in  this  Country ;  and  that  b.4 
defpifed  all  others. 

The  fame  evening,  at  a  Meeting  of  the  nth  divifiorl, 
Wright,  the  delegate,  faid  he  had  got  his  mulket ;  and, 
that  it  was  neceflary  they  mould  all  get  arms,  as  they  might 
foon  have  occafion  to  ufe  them.  Gordon,  the  Secretary, 
who  was  going  to  America,  faid,  he  was  forry  to  leave 
them  when  they  were  going  to  act  as  well  as  think,  and 
regenerate  their  country t     Hilliar  faid  he  had  got  a  pike. 

Afterwards  in  Bifhopfgate-ftreet,  he  heard  they  had  de- 
termined at  Sheffield  to  petition  Parliament  no  more.  The 
letter  ftating  this  contained  a  drawing  of  knives,  with  this 
obfervation,  "  thefe  are  the  inftruments  we  muft  foon  ufe." 
It  was  faid  the  principal  dependence  of  the  Society  was  to 
fecure  the  Royal  Family,  and  the  Members  of  both  Houfes 
of  Parliament;  that  if  they  could  refill:  the  firft  ftiock, 
there  would  be  no  danger  from  the  military,  for  wanting  a 
head  to  look  up  to,  they  would  readily  accept  of  additional 
pay.  No  objection  was  made  to  this  by  the  hearers,  one 
of  whom  was  in  liquor,  and  the  other  two  fober. 

Baxter  told  him  that  Joyce,  Earl  Stanhope's  Secretary, 
reported  there  was  no  fear  of  Stone,  for  he  was  too  firm 
%  them  to  get  any  thing  out  of  hjra  by  inujiudation.    It: 

*     "  "  **  was 
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was  faid  that  one  Moore  had  been  particularly  fuccefsful  In 
getting  over  the  troops,  and  that  the  old  foldiers  in  Wett- 
iriinfter  were  the  molt  eafily  got  over. 

Baxter  afked  if  the  Witnefs  knew  any  friends,  who  would 
purchafe  a  pike,  and  faid  if  he  afked  for  Edwards,  at  a 
place  in  the  Old  Bailey,  he  fhould  have  a  pike,  and  be 
taught  the  ufe  of  it  along  with  others*  The  Witnefs  faid 
he  thought  a  Parliamentary  Reform  might  be  obtained 
without  bloodmed. 

Baxter  ,faid,  "  There  is*  not  a  man  in  the  Society  who 
believes  that  a  Parliamentary  Reform  is  all  we  want." 

They  did  not  wi(h  to  do  any  harm  to  the  King,  or  any 
of  the  Royal  Family.  It  mutt  be  expected  that  fome 
blood  mutt  be  fried,  as  infults  had  been  offered  to  the  peo- 
ple which  fleili  and  blood  could  not  bear.  He  faid  that 
many  thoufands  of  pikes  were  making  at  Sheffield,  but 
they  were  to  be  (locked  in  town.  He  was  cautious  of 
fpeaktng  out,  becaufe  there  were  fpies  in  the  Society.  It 
would  be  advifeable  to  let  the  French  prifoners  out  of  gaoL 
He  mentioned  Mr.  Pitt,  Mr.  Dundas,  and  Mr.  Reeves,  as 
three  of  the  perfons  who  had  infulted  the  people  paft  their 
bearing.  He  faid  that  he  was  to  found  the  army,  enlarge 
on  the  hardfhips  of  their  fituation  and  fmallnefs  of  their 
pay — if  he  found  them  Arittocrats,  he  was  to  defift. 

Crojling  concluded  his  examination  in  chief,  by  faying, 
in  anfwer  to  a  quettion  from  Mr.  Garrow,  that  he  had  at- 
tended all  thefe  Meetings  fpr  the  exprefs  purpofd  of  giving 
information. 

Crofs  Examination  by  Mr.  Erfiine. 

J^.  What  do  you  fay  is  your  name  ? — A.  Edward  Gof- 
ling. 

^.  What  is  your  employment? — A.  I  am  employed 
by  Mr.  Juflice  Colquhoun,  at  the  Office  in  Worfliip-ftreet, 
and  have  been  fince  the  month  of  September  or  October, 
laft. 

J^.  What  was  your  employment  before  that? — A.  I 
kept  a  Broke r's  (hop. 

Jg.  Was  you  not  in  the  habit  of  buying  Government? 
(lores  ? — A,  I  never  to  my  knowledge  bought  any  ftores 
belonging  to  his  Majefty  in  my  life. 

jjj.  Recollect  yourfelf — Did  you  never  own  that  you  ufed 
to  buy  the.  King's  fiares  \ — A*  I  nevej;  did  buy  any.    I  own 

JfaicJ 
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I  faid  othervvays.  I  faid  to  Mr.  Worfhip,  that  I  dealt  in 
buying  {tores.  I  faid  fo  becaufe  I  wiihed  to  deceive  hint 
as  to  my  real  place  of  abode,  which  I  thought  might  give 
him  fufpicions. 

i^.  Did  you  never  fay  that  you  would  think  no  more 
of  cheating  the  King  than  of  guillotining  him  ?  A.  I  never 
faid  fo.  '•'*" 

3$K  Will  you  fwear  that  you  never  faid  fo  ?  A,  Never 
to  my  knowledge. 

j^.  Did  you  never  go  by  the  name  of  Douglas  ?  A,  I 
will  explain  to  you  how  that  was. 

J^.  Anfwer  my  queftion;.  Sir  ;  you  mall  afterwards  ex- 
plain your  reafons.  Did  you  not  go  by  the  name  of  Dou- 
glas ?     A.  I  did. 

4J.  How  long  ago.  A.  Some  years  ago;  about  teri 
years. 

J^.  How  long  did  you  go  by  the  name  of  Douglas,  and 
what  trade  did  you  then  follow  ?  A.  I  went  by  the  name 
of  Douglas  for  feven  years,  and  kept  a  Hairdrener's  mop, 
at  No.  3,  Petty  France.  It  is  rieceflary  I  fhould  explain 
my  reaions  for  changing  my  name.  My  father  was  a 
Wigmaker*  in  the  City;  I  wifhed  to  go  for  improve- 
ment to  the  Weft  end  of  the  town.  I  went  to  work  in 
Bloomfbury,  but  my  pride  would  not  let  me  go  by  my  own 
name  to  work  as  a  Journeyman,  when  my  Father  kept- 
four  or  five  Journeymen  himfelf.  I  took  the  name  of 
Douglas  by  mere  accident.  It  was  the  firft  name  that 
{truck  me  in  a  play  bill. 

J|>.  And  how  Jong  did  yotl  play  the  part  of  Douglas  r* 
A.  Seven  years. 

£>j  Do  you  know  Mr.  Lincoln  ?  A.  I  do.  He  collecls 
rents  for  Mr.  Macnama'ra. 

Q.  Did  you  ever  borrow  any  money  from  him  ?  A .  I 
fee  to  what  the, queftion  tends,  and  I  ought  to  explain  the' 
tranfa&ion.     Mr.  Macnztmara  came  to  me 

Q.  I  defire  that  you  will  anfwer  my  queftion.  Did  you. 
ever  borrow  any  money  from  Mr.  Lincoln  ?  A.  I  did. 
I  borrowed  10I.  or  ten  guineas,  or  fome  fuch  fum,  five  or 
iix  years  ago. 

J|J.  Did  Mr.  Lincoln  fee  you  by  accident  at  the  London 
Corree-houfe?     A,    Mr.  Macnamara  favv  me,  and  we  had 

I  a  eonverfation> 
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a  converfation,  and  I  was  fo  confufed,  that  I  do  not  /.now 
what  I  {aid  to  him. 

J^.  Did  he  not  call  you  by  the  name  of  George  Dou- 
glas \  A.  He  faid  that  he  came  out  of  humanity  :  as  he 
was  informed  I  was  to.  give  evidence  by  the  name' of  Gof- 
ling  ;  my  bill  to  Lincoln  by  the  name  of  Douglas  was  to 
be  exhibited  againlf.  me.  This  was  cm  the  flairs  where 
the  witnefics  were.  I  faid  that  was  no  place  to  talk  about 
the  bill. 

j^;  You  faid,  that  you  had  told  Mr.  Worfhip  you  dealt 
in  buying  King's  (lores, — I  call  upon  you  to  fay,  upon  your 
oath,  whether  you  did  not  fay,  that  you  would  think  no  more 
of  cheating  the  King  than  of  guillotining  him  ?  A.  Never 
in  my  life. 

J|>,  You  never  did  ?     A.  Never. 

j^>.  Now,  Sir,  take  care  what  you  fay. — I  call  upon  you 
to  fay,  on  your  oath,  whether  you  did  not  go  about  thefe 
Societies,  ufrng  yourfelf  the  inflammatory  expreflions  which 
you  have  this  night  attributed  to  others,  trying  to  excite 
them  to  violence;  and  that  you  were  frequently  checked  in 
doing  fo  ?     A.  Never,  to  my  knowledge.     No  ;  never. 

j^.  Recollecl:  yourfelf.  Did  you  never,  in  thefe  Socie- 
ties, life  fuch  expreflions  as  thefe :  "  We  muft  arm  our- 
felves ;  we  muff,  learn  the  military  difcipline  ;  we  (hall 
never  do  any  good  without  arms?  A.  Never,  to  my  know- 
ledge. . 

j|>.  You  mu(l  know  pofitively,  whether  you  did  or  did 
not  ufe  thefe  expreflions  ?     A.  Never,  that  I  remember. 

j|>.  You  fwear  pofitively  that  you  never  did?  A.  J  do 
fwear  pofitively  ;  I  never  did. 

Mr.  Erjkine — That  is  an  anfwer.  Take  down  his  words, 
Mr.  Clarkfon. 

j^.  Do  you  know  a  Mrs.  Col  man  ?  A,  I  did  know  a 
Mrs.  Colrnan.  They  rented  a  fhop  from  me,  and  died  at 
my  houfe.     I  buried  her. 

s>.  She  left  a  will,  did  me  not  ?     A.  She  did. 

A.  And  you  wrote  the  will  r  A.  I  did.  Her  pro- 
perty was  to  be  divided  between  a  Mr.  Burrows  and  a  Mr. 
Leach. 

J^.  You  was  very  ill  ufed  upon  that  occafion  ;  was  you 
not  ?     A*  I  do  not  recollecl. 

4>.  Did 
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Q.  ,Did  you  not  get  into  fome  trouble  ?  A.  Not  that  I 
remember. 

£K  What,  Sir,  was  there  not  a  complaint  made  againft 
you  for  fabricating  that  will  ?  A,  Not  to  my  know- 
ledge. 

j|>.  What,  do  you  not  know  whether  a  complaint  was 
maa^  again  it  you  ?     A.  I  do  not  remember, 

.^.  Pray,  Sir,  who  is  Leach,  to  whom  the  property  was 
■left  ?     A.  My  wife's  fon. 

g.  How  long  did  (he  live  at  your  houfe  before  fhe  died  I 
A.  I  do  not  recollect. 

J^.   Was  it  a  twelvemonth?     A.  I  cannot  tell ♦ 

Jg    Was  it  fix  months  ?     A.    I  cannot  fay. 

j|>.   Was  it  a  month  \     A.  More  than  that. 

jf>.  Two  months?     A.  More  than  that. 

Q  Was  it  four  months  ?  A.  I  cannot  anfwer  to  a 
month. 

j^.  I  call  upon  you  again — Was  there  no  complaint 
mace  againft  you  for  fabricating  that  will  ?  A.  Never,  to 
my  knowledge  • 

Q.  Good  God!  do  you.  not  know  certainly  whether  you 
were  charged  with  a  capital  felony?  A.  Never,  to  my 
knowledge. 

Q.  Anfwer  positively.  Was  you  not  accufed  perfonally 
to  your  teeth  ?  A.  Not  that  I  know.  Her  brother  came 
to  town  about  it. 

^.  1  defire  that  you  will  fay  upon  oath,  Was  there  ne- 
ver a  complaint  made  to  you  on  the  fubje'&  of  that  will  ? 
A.  Never. 

J^>.  And  this  you  directly  fwear?     A.  I  do. 

Mr.  Erfkine  defired  th'efe  words  alfo  to  be  taken 
down. 

J^.  Do  you  know  a  Mr".  Cox,  a  cheefemonger  ?  A.  I 
dealt  with  him  for  cheefe  and  hams. 

t,  What,  for  your  family  ?     A.  No;  to  fell. 
,  I  thought  you   was  a  hair-drefler  ?     A.  I  dreft  my 
cultomers,  but  my  wife  fold  cheefe,  hams,  &c.   I  dealt  with 
Mr.  Cox,  but  the  hams  were  of  a  bad  quality,  full  of  dirt 
and  (tones. 

0K  Am  I  to  underftand  you,  that  you  never  dealt  in 
Stores?  A.  Never.  I  have  bought  old  cordage,  paper 
ftuff,  and  Aich  like. 

I  2  £.  Did 
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i?\  Did  you  never  fay  you  was  a  dealer  in  raiv  materials, 
and  when  afked  the  meaning  of  this — That  you  attended 
Gpyernm£rit  Sales,  and  bovight  them  for  one  fifth  of 
their  value,  by  bribing  the  Keepers  to  condemn  them  ? 
A.  No. 

■  J|J.  Did  you  not  tell  Mr.  Hilliar  that  you  had  been  in 
the  confhnt  praclice  of  cheating  the  King  in  this  way? 
if.  No.  I  faid  I  had  been  trying  to  difcover  the  frauds  in 
this  way,  in  order  to  give  information. 

0  Dici  ypii  not  tell  Mr.  Hilliar  that  copper  was  con- 
veyed  out  of  the  King's  (lores  in  butter  firkins  ?  A.  I 
faid  I  heard  fo.  J  had  been  employed  to  make  en- 
quiricc. 

^c  Oh,  you  was  employed  in  this  way  alfo.  Did  you 
not  lay,  that  there  was  a  woman  in  Tooley-ftreet,  in  whofe.. 
premifes  1200  weight  of  this  ftolen  copper  had  been  found  ? 
A.  I  perhaps  did  lay  fo.  I  wifhed  to  find  out  all  this  for 
Mr.  Colquhoun.— - -Mr.  Erfkine  then  afked  him  to  ftate 
from  his  notes,  accurately,  the  dates  of  "all  the  different 
meetings  where  the  expreffions  had  been  made  ufe  of, 
which  he  had  given  in  evidence,  and  this  he  did,  and 
after  prelTing  him  again  to  fwear  pofitively  that  he  had, 
heard  thofe  expreffions  made  ufe  of,  the  crofs-examination 
clofed. 

Mr.  Garrow  then  afked  him  whether  the  remainder  of 
the  fum  due  on  his  note  to  Lincoln  had  ever  been  demanded 
until  Mr.  Macnamara  difcovered  him  at  the  London  Cof- 
fee-houfe  ?— He  faid  Mr.  Lincoln  called  upon  him  there 
a  few  years  ago,  but  not  fince.  Mr.  Garrow  made  him 
repeat  the  converfation  with  Mr.  Macnamara,  and  con- 
cluded with  afking  him  whether  the  tranfaclion  of  Mrs. 
Colman's  will  was  a  fair  and  honeft  tranfaclion  on  his  part? 
He  faid  it  was. 

It  being  half  paft  one  o'clock,  the  Court  then  adjourned 
to  eight  o'clock. 


FOURTH 


f^bliihedby  Allen  &  West,  No.  15,  Paiermfter-Rvw*  71 


FOURTH    BAY., 

FRIDAY,  October  31ft. 

THE  Court  fat  at  9  o'Clock,  and  proceeded  in  the  evi- 
dence on  the  part  of  the  profecution . 

Mr.  Attorney  General  proved,  by  a  Mr.  Bailie,  that  a 
paper  was  found  in  the  apartments  of  a  perfon  of  the  name 
of  Roufl-lic,  who  lived  in  George -ft  reet,  JBlackfriars.  This 
paper  was  read  by  the  Clerk  of  the  Arraigns,  and  was  a 
fong,  entitled  "  The  New  Constitution.5' 

Another  paper  was  found  in  the  fame  place,  which  con- 
tained an  explanation  of  the  platoon  and  manual  exercife. 
But  that  paper  being  found  in  Roufelle's  apartments  fubfe- 
quent  to  the  time  that  Hardy  was  taken  into  cuftody,  the 
Lord  Chief  Juftice,  agreeable  to  a  rule  he  had  before  laid 
down,  held  it  could  not  be  given  in  evidence. 

Mr.  Attorney  General  next  called  jfohn  Groves,  who  faid 
he  was  at  the  Globe  Tavern  on  January  20th,  1794.  He 
was  not  at  that  time  a  Member  of  the  Society ;  he  became 
a  Member  of  it  very  early  in  the  month  of  February.  He 
became  a  Member  becaufe  he  had  been  fo  defired.  He  had 
been  defired  by  a  particular  Gentleman  to  go  there.  On 
the  20th  of  January  1794,  there  was  a  very  great  aiTembly 
of  people  there.  He  believed  Mr.  Martin  was  called  to 
the  chair,  who  read  an  Addrefs,  which  was  afterwards  pub- 
lifhed,  and  had  been  read  in  evidence.  He  did  not  remem- 
ber any  particular  toalls  that  were  given,  though  a  great 
number  were  read.  The  language  of  the  Meeting  was  for 
Univerfal  Suffrage  and  Annual  Parliaments  ;  that  was  their 
object.  He  could  not  fay  that  at  that  Meeting  it  was  men- 
tioned by  what  means  that  object  was  to  be  obtained ;  but 
that  was  explained  at  other  times  to  be  by  enlightening  the 
minds  of  the  lower  orders  of  the  people,  by  giving  them 
inftru&ions,  that  they  might  know  what  the  natural  feelings 
of  mankind  were  ;  and  that  was  to  be  effected  by  the  diftri- 
bution  of  certain  writings  that  were  calculated  for  their  un- 
demanding. 

Mr.  Glbhsy  Counfel  for  the  prifoner,  faid,  that  the  wit- 
nefs  ought  to  (late  what  perfons  of  the  Society  wifhed  for 
Univerfal  Suffrage  and  Annual  Parliaments. 

Chief 
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Chief  Jujiice  Eyre  admitted,  that  if  the  witnefs  recol- 
lected the  names,  he  ought  to  ftate  them. 

The  witnefs  faid,  he  did  not  recollect  the  name  of  any  one 
perfon  ;  but  he  might  venture  to  affirm,  that  it  was  the 
general  voice  of  the  Society.  He  never  heard  any  thing 
mentioned  with  regard  to  arms  when  he  was  prefent.  He 
faid  he  had  been  fometimes  prefent  at  the  lectures  of  Thcl- 
wall.  He  attended  them  two  or  three  times.  Thofe  lee- 
lures  were  general  abufe  on  Adminiftration  altogether.  He 
fpoke  of  the  different  branches  of  the  Legitlatiire,  and  re- 
prefented  them  in  a  way  that  was  ridiculous.  He  fpoke  of 
the  King  with  contempt ;  when  fpeaking  of  him  he  ufed 
the  word  Solomon.  When  fpeaking  of  the  Houfe  of 
Lords,  he  faid  it  was  an  ariftocratic  branch  that  fwallowed 
up  every  thing.  He  recommended  a  new  modelling  of  the 
Conftitution  by  introducing  annual  Parliaments  and  univer- 
sal fufrrage.  The  witnefs  had  heard  Thelwall  mention  a 
Convention,  by  calling  together  the  whole  body  of  the 
people,  and  certainly  recommended  that.  He  faid,  he  was 
prefent  at  Chalk  Farm,  on  the  14th  April  laft.  A  very 
large  aflembly  of  perfons  attended.  He  faid,  he  now  knew 
the  perfons  who  were  prefent.  He  knew  the  prifoner  at 
the  bar,  who  was  among  the  perfons  prefent.  Mr.  Lovatt 
was  in  the  chair.  At  that  meeting  a  letter  was  read,  which 
had  been  fent  from  a  Society  called  the  Friends  of  the 
People.  A  printed  paper  was  delivered  at  the  time,  and 
he  was  in  polfeffion  of  fome  of  them.  A  letter  directed 
to  the  Chairman  of  the  Society  called  the  Friends  of  the 
People  was  read,  in  which  the  London  Correfponding  So- 
ciety begged  the  affiitance  of  the  Friends  of  the  People  for 
obtaining  a  full  and  free  reprefentation  of  the  People  in 
Parliament,  by  legal  and  conftitutional  means.  They  alfo 
ftate  they  had  feen  fome  of  thofe  Societies  difperfed  and 
their  papers  feized ;  and  that  the  fentences  of  tranfportation 
for  14  years,  pafTed  on  Muir  and  Palmer,  by  the  Court  of 
Judiciary  in  Scotland,  were  highly  illegal  and  unconftitu- 
tional.  The  letter  alfo  fpoke  of  the  introduction  of  fo- 
reign troops,  and  of  the  number  of  fpies  that  were  em- 
ployed, more  dangerous  than  fo  many  afTaflms.  It  was 
received  with, general  filence,  and  fome  hiffing.' 

Mr.  Groves  faid,  he  went  to  the  meeting  at  Chalk  Farm, 
with  Mr.  Thelwall ,     He  had  every  reafon  to  fuppofe  that 

the 
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the  meeting  was  to  be  held  in  Store-flreet ;  but  when  he  came 
there,  Mr.  Thelwall  told  him  it  was  to  be  held  at  Chalk 
Farm.  The  reafon,  as  he -underftood,  why  it  was  not  held 
in  Store-ftreet  was,  for  fear  of  the  Magistrates  interfering. 
There  was  a  written  paper  ftuck  up  at  the  door  of  the  room 
in  Store-flreet,  informing  them  that  the  meeting  was  to  be 
held  at  Chalk  Farm.  He  could  not  tell  who  propofed  Mr. 
Lovatt  being  put  in  the  chair.  Lovatt,  Richter,  Thelwall, 
and  Hodfon  were  the  principal  fpeakers  at  that  meeting. 
Thelwall  made  two  or  three  fpeeches  at  *the  meeting. 
Clamours  went  round,  that  fpies  and  informers  from  the 
Treafury  had  got  in  among  them.  Thelwall  was  for  ad- 
mitting all  fpies  and  informers,  becaufe  the  number  of  the 
Members  of  the  London  Corresponding  Society  that  were 
there  that  day,  would  be  no  agreeable  news  to  Minifters. 
Mr.  Richter  read  fome  refolutions,  and  he  recollected  an 
objection  made  by  fome  body  to  the  phrafe  Britijh  Senate. 
He  did  not  recollect,  however,  by  whom  that  objection  was 
made.  Mr.  Hardy  was  prefent  at  the  Chalk  Farm 
Meeting.  He  only  recollected  his  faying  three  words ;  Mr. 
Richter  was  reading^  and  Mopped  fhort  to  make  fome  .oh- 
fervations  of  his  own  ;  Mr.  Hardy  looking  up  to  him,  faid* 
Read,  oVr,  without  comments.  That  was  when  Mr.  Richter 
was  reading  the  General  Addrefs.  There  was  a  talk  of  a 
meeting  to  be  held  again  foon  ;  but  he  did  not  recollect  who 
mentioned  that.  After  the  bufinefs  was  over,  and  wherj 
he  was  at  fupper  in  Compton-ftreet,  in  his  own  divillon, 
Thelwall  was  Chairman.  He  heard  fomething  that  was 
aftonifhing  from  Mr.  Thelwall.  He  took  up  a  pot  of  por- 
ter which  had  been  brought  in  by  fome  v/aiter.  He  blew 
off  the  head  of  the  froth,  and  faid,  This  is  the  way  I  woutf 
have  all  Kings  ferved,  or,  This  is  the  way  I  would  ferve  all 
Kings.  Thelwall  gave  a  toaft,  to  wit,  "  The  lamp-iron  at 
the  end  of  Parliament-ftreet."  Somebody  at  the  further 
end  of  the  room  called  out,  "  The  Treafury  Bench." 

The  witnefs  faid,  he  knew  a  perfon  of  the  name  of 
Green.  He  was  a  Member  of  the  London  Correfponding 
Society.  Green  once  faid  to  him,  that  annual  Parliaments 
and  univerfal  Suffrage  were  only  ladders  to  gain  their  ends. 
'Green  and  the  witnefs  were  of  the  fame  divifion. — Green 
and  he  were  in  the  Coffee-room  before  they  went  into  the 
divifion,  when  that  converfation,  took  place.     Green  only 

fpoke 
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fpoke  to  the  witnefs,  though  there  were  other  people  in  the 
Coffee-room,  but  not  near  enough  to  hear  him.  At  the 
Meeting  of  Chalk  Farm  there  was  a  kind  of  ihade,  where 
they  wenz  all  luting  previous  to  the  Meeting ;  there  were 
from  fix  to  ten  in  the  fame  box,  and  he  was  furprized  by 
fix  Members  of  the  London  Correfponding  Society  pulling 
out  little  inilruments.refembling  French  knives ;  thev  clofed 
by  a  fpring :  when  the  blade  was  put  out,  unlefs  that  fpring 
was  put  back,  it  was  like  a  common  cafe  knife,  and  would 
not  fhut.  He  remembered  that  a  man  of  the  name  of 
Pierce  had  one  of  thefe  knives.  When  he  firft  faw  themrf 
he  thought  they  were  bread  and  cheefe  knives  ;  at  which 
there  was  a  fmile.  He  afked  where  they  were  to  be  bought. 
He  was  told  they  might  be  got  at  Green's.  There  was  a 
man  from  Sheffield  in  the  box,  who  found  fault  with  them, 
and  faid  they  were  made  in  a  moft  bungling  man-oer.  Green 
was  a  perfumer  and  hair-dreffer,  and  lived  in  Orange-ftreet, 
Leicefter-fields.  The  witnefs. went  to  Green's, 'who  in- 
formed him  he  had  fold  between  two  and  three  hundred  of 
them.  Green  defired  him  to  fpeak  low,  that  his  wife\ 
might  not  hear,  for  that  me  was  a,  d — d  Ariftocrat.  He 
faid,  his  divifion  was  No.  2,  in  Compton  ffreet.  No.  2 
•was  the  name  of  that  Divifion  of  the  Society  to  which  he 
belonged;  and  the  houfe  in  which  they  met,  was  No.  3.' 
He  did  not  recoiled:  whether  he  was  prefeat  on  the  28th  of 
April :  he  was  prefent  when  a  fubfeription  was  propofed  for 
Dr.  Hodfon,  when  he  was  in  Newgate  ;  it  was  propofed 
in  the  Divifion  No.  2.  Relief,  however,  was  rejected, 
on  the  ground  of  the  violence  of  that  perfon's  conduct. ; 
another  reafon  was  given  for  not  raifing  any  tiling  by  fub- 
feription, that  he.  was  not  confidered  as  a  member  of  the 
Society.  He  remembered  being  prefant  at  a  meeting,  when 
an  addrefs  from  Stockport  was  read  A  paper  was  put 
into  his  hand,  and  he  faid  he  was  very  fure  it  was  that  pa- 
per ;  it  was  an  addrefs  to  to  the  poor  of  Stockport,  entitled, 
*«  %he  Rights  of  Swine  "  dated  January  5,   1794. 

The  witnefs.  faid,  he  was  prefent-  at  the  Crown  and 
Anchor,  on  the  2d  pf  May.  Mr.  Hardy  came  to  his  houfe 
and  brought  him  a  ticket ;  he  believed  7s.  6d.  was  marked 
upon  it.  He  put  his  hand  into  his  pocket  to  pull  out  ths 
money  ;  but  Mr.  Hardy  flopped  him,  and  faid,  No  ;  there 
is  nothing  to  pay.     He  brought  the  ticket  to  him  at  Crown 

Court, 
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Court,  Covent  Garden,  between  nine  and  ten  o'clock  at 
flight,  on  the  preceding  evening.  He  underflood  it  to  be  a 
meeting  of  the  Conititutional  Society  and  of  the  London  Cor- 
refponding  Society.  Perhaps  twenty  of  members  the  London 
Correfponding  Society  might  be  prefent.  There  was  news 
from  the  continent,-  which  he  underflood  was  very  bad  ; 
this  feemed  to  give  univerfal  fatisfaction  to  the  meeting. 
The  news  was  circujated  about  in  the  room,  feemingly  to 
him  with  great  eagernefs.  The  fong  entitled  "  The  Frie 
Confliiution"  was  delivered  to  all  the  perfons  there,  as  far 
as  they  would  go.  He  recollected  there  was  a  paper  on 
the  plate,  but  whether  it  was  the  New  Conftitution  or  not, 
he  could  not  fay.  Mr.  Wharton  was  in  the  chair  ;  Meif. 
Home  Tooke,  Sharp,  Froft,  Hardy,  Thelwall,  Richter, 
Lovatt,  Moore,  Pierce,  and  one  Jones,  were  among  the 
perfons  prefent.  The  moment  the  company  got  into  the 
room  Ca  Ira  (truck  up,  and  during  the  whole  time  they 
were  at  dinner  they  were  entertained  with  the  Marfellois 
march,  the  Carmagnol,  &c.  The  hearts  of  molt  of  the 
meeting  fmaned,  on  account  of  the  loud  applaufe  the  mufic 
received. 

Some  time  after  dinner  M|\  H.  Tooke  got  up,  and  filence 
was  called  for.  He  addrefied  the  meeting,  and  prefaced, 
his  addrefs  with  this  obfervation,  that  he  fufpecled  that 
Government  fpies  had  got  in  among  them  ;  and  therefore 
he  fhould  confider  himfelf  as  aeldrefiing  thofe  fpies,  and  re- 
queued their  attention.  The  witnefs  faid,  he  certainly  did 
attend. 

Mr.  Tooke  begged  the  company  to  take  notice,  that  he 
was  not  in  a  {late  of  inebriation  \  lor,  having  fomething  to 
fay  to  them,  he  had  taken  cure  to  refrain  from  his  giafs, 
and  for  fear  of  being  miffaken,  he  had-  begged  every  body 
to  take  particular  notice  of  what  he  faid.  Mr.  Tooke  cal- 
led the  Parliament  a  fcoundrel  link  of  corruption.  He  cal- 
led theoppofuion  in  Parliament,  a  fcoundrel  f ink  of  oppo- 
lition.  He  faid  there  was  a  junction  between  thefe  two 
fcoundrel  partics„formed  for  the  purpofe  of  deftroying  the 
rights  and  liberties  of  the  country.  He  then  began  to 
fpeak  of  the  Hereditary  Nobility  of  the  country  \  and  then 
aneed,  if  that  Skip-jack,  Jenkinfon,  could  be  confidered  as 
one  of  thofe  hereditary  nobility  r  He  (aid  the  fame  thing 
nearly  of  the  Houfe  of  Lords  that  he  did  of  the  Houfc  of 

K  Commons ; 
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Commons ;  that  there  was  a  jundion  between  thefe  two 
parties,  to  abufe  or  amiife  (he  was  not  fure  which  of  thefe 
two  words  were  ufed)  that  poor  man  the  King,  and  faid  the 
junction  of  the  two  parties  in  the  Houfe  of  Commons 
abided  the  people  of  this  country.  The  witnefs  did  not 
recoiled  that  Mr.  Tooke  ftated  what  was  the  objed  of  this 
addrefs :  it  was  received  with  great  applaufe.  A  fong  was 
fung  to  the  tune  of  4<  God  (ave  the  King!"  The  witnefs 
did  not  know  what  the  fong  was.  After  the  fong  was  over 
Mr.  Tooke  fung  an  additional  verfe,  which  he  faid  had 
been  forgotten  :  he  did  not  recoiled  the  words.  The  fong 
called  "  The  Free  Conftitution"  was  delivered  to  the  mem- 
bers before  dinner. 

On  his  crofs-examination  by,  Mr.  Glhbst  Mr.  Groves  faid, 
lie  had  followed  the  bufinefs  of  conveyancing :  he  was  not 
an  attorney  nor  folicitor :  he  never  brought  an  action,  nor 
defended  an  action,  in  his  life.  He  admitted,  on  being 
afked  whether  he  was  not  an  Old  Bailey  Solicitor,  that  he 
was,  but  underftood  that  folicitor  only  applied  with  propriety 
Jo  thofe  who  pradlfed  in  Chancery.  When  he  went  to 
the  Globe  tavern,  on  the  2oth  of  January,  1794,  he  was 
defired  to  go  by  a  gentleman  high  in  office.  When  the 
learned  Counfel  afked  the  name  of  that  gentleman,  the 
Court  thought  it  might  not  be  proper  in  the  witnefs  to  an- 
fwer  that  queftion.  Mr.  Grove  faid  he  would  anfwer  it, 
if  the  Court  pleafed.  The  gentleman  who  had  defired  him 
to  attend  the  Society  never  defired  him  to  conceal  his  name: 
his  connection  with  that  gentleman  had  been  for  fome  time ; 
he  had  had  his  truft  and  confidence  thefe  ten  years :  he  would 
not  admit  that  he  was  a  fpy,  unlefs  that  word  was  applicable 
to  a  perfon  that  was  fent  by  Government  to  do  certain 
bufinefs ;  he  thought  alfo,  that  there  was  a  confiderable  dif- 
ference between  a  fpy  and  an  informer.  There  was 
fo  great  an  affembly  at  the  Globe  tavern,  that  the  floor  broke 
down.  He  did  not  recoiled  the  names  of  any  of  the  per- 
fons  who  fpoke  of  ",  Univerfal  Suffrage  and  Annual  Parlia- 
ments _.;"  it  was  the  univerfal  conyerfation  all  round  the 
room. 

The  witnefs  faid,  he  had  not  pradifed  as  an  Old  Bailey 
Solicitor  thefe  frx  months  ;  and  the  reafon  of  that  was,  be- 
caufe  no  bufinefs  had  been  brought  him.  When  he  firft 
Went  to  the  Society,  he  was  a  total  f  hanger  to  every  man  in 


PatyUhed  by  Allen  &  West,  No.  1£,  Paiermjier-Row.  77 

the  room,  and  therefore  he  did  not  attempt  to  diftinguifh 
what  was  faid  by  one  man  from  what  was  faid  by  another ; 
he  therefore  could  not  tell  who  ufed  the  phrafes,  Annual 
Parliaments  and  Univerfal  Suffrage.  He  fuppiofed  there 
might  be  400  perfons  prefent :  they  were  in  two  rooms  ; 
the  firft  room,  as  he  had  already  faid,  broke  down,  which 
was  the  occafion  of  their  going  up  flairs.  When  he  went 
to  Chalk  Farm,  he  did  not  prefs  himfelf  ort  Mr.  Thelwall, 
but  Mr.  Thelwall  preffed  himfelf  on  him  :  he  had  con- 
verfed  at  that  time,  as  well  as  at  feveral  other  times  fmce, 
with  Thelwall :  he  had  no  previous  knowledge  of  him, 
nor  had  he  any  introduction  to  him :  he  never  told  him; 
they  might  fafely  trufr  one  another.  There  was  a  rumour 
that  there  were  fpies  at  Ghalk  Farm,  and  Mr.  Thelwall 
was  for  admitting  them  all,  to  give  Minifters  the  power  of 
judging  of  their  proceedings,  and  of  their  numbers  ;  he  him- 
felf faid  there  were  fpies  there,  and  thougnt  himfelf  very 
juftifiable  in  fo  doing.  He  did  not  raife  the  cry  that  there 
were  fpies  from  the  Treafury,  but  only  joined  in  it.  A 
perfon  was  pointed  out  to  him*  and  he  was  afked  what  his 
'  name  was ;  he  faid  Walfh  was  his  name*  and  that  he  was 
employed  by  Government;  Mr*  Walfh  did  not  wifh  to 
Conceal  it,  for  on  his  buttons  were  written  King  and  Conjli- 
tuition.  He  told  Thelwall,  that  he  knew  Walfh,  and  that 
he  had  juft  come  from  Ireland*  where  he  had  been  on  Go- 
vernment bufinefs.  He  faid  he  told  them  Walfh  was  em- 
ployed by  Government ;  by  which  he  meant  that  he  was  a 
fpy,  though  he  did  not  fay  fo.  It  was  after  that,  that  Thel- 
wall talked  about  admitting  fpies.  If  he  had  not  faid  Mr, 
Walfh  was  a  fpy,  he  would  have  been  fufpected  himfelf* 
He  would  not  wifh  that  Mr.  Walfh*  or  any  man,  fhould 
be  torn  to  pieces*  There  might  be  at  the  Chalk  Farmi 
meeting  between  2  and  3000.  There  was  a  vaft  number 
of  people  there  out  of  curiofity.  He  did  not  believe  there 
were  more  than  8  or  900  members  of  the  London  Corres- 
ponding Society  there.  When  he  went  into  the  Conflitu- 
tional  Society,  he  was  very  much  furprifed  to  fee  fo  many 
refpeclable  men.  Mr.  Tooke  fpoke  highly  of  the  heredi- 
tary nobility  of  the  country,  and  paid  them  every  compli- 
ment which  a  man  could  pay  them :  he  made  a  diflindtion 
between  them  and  the  new  nobility,  or  adventurers.  Ho 
faid  the  hereditary  nobility  of  England  had  loft  much  of  their 
K  7,  influence 
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influence  by  the  introduction  of  the  new  nobility.  Mr. 
Tooke's  meaning  was,  as  he  underftood  him,  that  the  new 
nobility  had  been  introduced  into  the  Houfe  of  Lords,  by 
means  of  the  conduct  of  thofe  vvhofe  conduct  he  had  been 
obferving  upon  in  the  Houfe  of  Comm6ns.  The  witnefs 
was  very  clear  that  Mr.  Tooke  fpokc  of  the  office  of  King 
in  the  Conftitution.  He  faid  that  the  new  made  Peers,  or 
thofe  lately  introduced  into  the  Houfe  of  Lords,  had  united 
with  that  houfe  for  the  purpofe  of  abufing  or  amufing  that 
poor  man  the  King;  and,  as  he  underftood  him,  that  the 
King  had  loft  his  due  weight  in  the  Conftitution,  by  means 
of  that  corruption  of  which  he  had  been  complaining.  The 
witnefs  faid,  he  wifhed  to  do  Mr.  Tooke  juftice:  he  did 
not  recollect  one  word  that  he  faid  difrefpeclful  of  his  Majefty. 
He  underftood  him  to  afiert,  that  certain  perfons  had  been 
introduced  into  the  Houfe  of  Commons,  and  by  means  of 
them  that  others  had  been  introduced  into  the  Houfe  of 
Lords:  which  circumftance  had  deftroyed  the  due  weight 
which  the  King  ought  to  have  in  the  Conftitution. 

Mr.  Gurnell  was  next  examined.  He  proved  that  a  paper,. 
which  was  put  into  his  hand,  was  found  in  the  polll-ilion 
of  the  prifoner  at  the  bar.  On  that  paper  was  written  a 
fong,  to  the  tune  of  "  The  Vicar  of  Bray." 

After  this  fong  was  read, 

Mr.  Erfkine  obferved,  that  it  was  fent  to  Mr.  Hardy  by'- 
fbmebody  or  other  in  a  letter. 

John  Tho??ipfm  produced  a  pike,  which  he  /"aid  he  found 
in  the  polTeftion  of  one  Hillier  on  the  18th  of  May  laft. 
The  handle  was  about  fix  or  (t\cn  feet,  and  the  blade  about 
ten  inches  or  a  foot. 

Carnage,  who  had  been  before  examined,  was  again  cal- 
led. He  had  feen  Margarot  in  the  Tolbooth  of  Edinburgh, 
and  on  his  table  he  perceived  a  knife  with  a  fpring  fimilar 
to  thofe  which  Mr.  Groves  faw  at  Chalk  Farm.  It  ap- 
peared to  be  a  knife  that  opened  with  a  fpring,  nine  or  ten 
inches  in  length.  It  was  very  hard  to  ihut  after  it  was 
once  open. 

On  Crcfs-Examinatlon  by  Mr.  Er/kine,  the  witnefs  faid 
he  never  law  a  knife  of  that  kind  before.  It  lay  on  the  ta- 
ble, and  Mr.  Margarot  eat  his  dinner  with  it.  It  was  in 
no  way  concealed  ;  and  there  were  fix  or  feven  people  pre- 
fent.  It  did  not  ftrike  the  witnefs  that  there  was  any  thing 
.    .  wrong 
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wrong  in  it.     It  was  a  curious  knife,  and  Margarot  fhewed 
it  to' him. 

George  Lynam  was  next  called.  He  faid,  he  was  a 
Member  of  the  London  Correfponding  Society.  He  be- 
came a  member  in  October,  1792.  He  belonged  to  Divi- 
fion  No.  12  of  the  Society,  which  met  at  the  iign  of  the 
Manfion-houfe.  When  he  firft-went  into  the  room,  he 
received  a  paper,  which  contained  the  rules  of  the  Society, 
and  the  Acfdrefs  of  the  Society  to  the  public  at  large.  In 
March,  1792,  in  confequence  of  fome  intimation  he  gave 
to  the  matter  of  the  houfe,  the  Society  was  adjourned  to 
the  Crown,  in  Newgate  Street.  He  attended  there,  and 
was  accepted  a  member.  The  prifoner  was  not  a  member 
of  that  divifion,  but  belonged  to  the  Society.  He  was  pre- 
fent  afterwards  at  the  Unicorn,  Covent-Garden,  where 
there  were  about  70  or  80  perfons  prefent ;  and  the  prifoner 
at  the  bar  was*  there  as  fecretary.  This  was  Divifion  No. 
2.  At  that  meeting  it  was  refolved,  that  there  be  publKhed 
and  delivered  out  to  all  the  Divifions  «'  Paine 's  Addrefs  to 
the  French  Nation,"  his  "  Letters  to  the  People  of  France;" 
and  "  The  Rights  and  Duties  of  Man,"  (to  be  continued 
weekly),  At  that  meeting,  the  delegates  had  received  letters 
from  other  Societies,  approving  of  the  Addrefs  they  had  fent 
to  the  French  Convention. 

The  next  meeting  was  the  Divifion  No.  23,  at  the 
Crown,  in  Newgate-flreet,  on  October  21.  Mr.  Hardy-' 
was  not  prefent  at  that  meeting.  An  addrefs  was  voted  to 
the  French  Convention.  * 

The  next  meeting  was  on  the  2d  of  November,  aKtfhe 
Green  Boar,  Fleet-ureet.  He  believed  it  was  No.  11. 
The  editor  of  the  Sheffield  Paper,  as  appeared  from  a  letter 
which  was  read  from  him,  thought  it  would  be  proper  to 
fend  delegates  from  London,  to  teach  the  farmers  politics. 

At  another  meeting,  Joel  Barlow's  Addrefs  to  the  French 
Convention  was  read,  and  received  the  loudeft.  applaufes 
from  ail  prefent. 

At  a  fubfequent  meeting,  at  the  Unicorn  in  Covent- 
Garden,  they,  among  Other  things,  read  a  letter,  from 
which  it  appeared  that  Major  Johnfton,  at  Edinburgh,  did 
not  approve  of  the  addrefs  to  the  French  Convention.  The 
report  of  the  addrefs  to  the  Navional  Convention  of  France 

was 
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was  alfo  read.     The. report  ftated,  that  it  was  ordered  ttf- 
be  printed,  and  to  be  fent  to  the  83  Departments. 

It  was  likewifc  recommended  to  ftate  to  the  Public,  that 
the  Members  of  the  Society  were  not  Levellers,  or  hoftile 
to  the  Laws.  That  recommendation  arofe  from  the  cir-^ 
cumftance  of  the  Magiltrates  interfering,  and  threatening 
to  take  away  the  licences  from  fome  of  the  public-houfes. 

The  Clerk  of  the  Arraigns  here  read  the  letter  of  Margarot 
to  the  Right  Hon.  Henry  Dundas,  demanding  of  himr 
among  many  other  things,  juftice  and  protection  againft 
all  ruffians,  &c.  that  he  and  the  reft  of  the  Society  were 
only  imitating  Mr.  Pitt  and  the  Duke  of  Richmond,  in 
wifhing  to  obtain  a  Parliamentary  Reform,  by  a  full  and 
fair  reprefentation  of  the  People  and  Parliament,  &c. 

At  another  divifiorial  Meeting  of  the  Society,  it  was 
moved,  "  That  a  Committee  fhould  be  formed,  toconfider 
the  cafes  of  all  perfons  profecuted  ;"  and  a  Committee  was 
accordingly  formed  for  that  purpofe.  It  was  alfo  propofed, 
that  it  mould  be  made  public,  that  if  any  riot  or  tumult 
fhould  arife,  that  the  Societies  would  aflift  the  Magiftrates  ; 
but  at  the  fame  time,  they  .were  to  take  care  to  ftate,  that 
there  was  not  the  leaft  ground  to  Tay  there  was  any  appear- 
ance of  riot  or  tumult. — He  did  not  know  that  that  meafure 
was  carried  into  effecT:. 

At  this  Divifional  Meeting  was  alfo  read  a  Letter  from 
Norwich,  dating,  that  there  were  feveral  Societies  eftab- 
lifhed  at  that  city  for  the  fupport  of  Government.  The 
Society  of  Norwich  wifhed  to  know  of  the  London  Cor- 
refppnding  Society,  if  they  had  fubferibed  for  the  fupport 
of  Government. 

There  was  alfo  a  Letter  read  from  Edinburgh,  to  call 
a  Convention  of  all  Scotland,  to  be  of  the  fame  opinion. 
The  name  of  the  Society  who  wrote  that  Letter  was,  *r  The 
Friends  of  the  People" 

John  Baxter  recommended  that  his  cafe  mould  be  con- 
fidered. 

John  Martin  recommended  not  to  publifh  any  thing. 
He  faid  the  times  would  not  do  ;  they  could  not  oppofe  the- 
Treafury. 

It  was  alfo  recommended  always  to  perfevere  in  a  Par- 
liamentary Reform :  they  were  alfo  to  take  the  fenfe  of  the 
divifion  on  admitting  foldiers,  and  on  what  terms*  It  was 
alfo  agreed,  that  it  was  proper  to  take  care  not  to  mix 

foreign 
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foreign  politics  with  their  own,  and  to  perfuade  the  peo- 
ple to  believe  they  were  not  levellers. 

Some  members  approved  of  adding  100  members  to  the 
counties,  but  that  would  not  do,  becaufe  it  would  give  go- 
vernment greater  ftrength  to  keep  them  from  farther  Re^ 
form. 

The  witnefs  was  then  examined  further  as  to  tin  convi- 
vial meetings  of  the  Society  \  and  as  a  proof  of  the  fpirit 
of  their  proceedings,  recited  from  notes  the  following  toafts 
drank  at  the  Globe  Tavern,  Strand,  viz.  "  May  the  arms 
ef  Liberty  be  victorious  all  over  the  globe,  againft  whon^.- 
foever  employed. "■ — "  May  Government  foon  ceafe  to  be- 
come a  confpiracy  to  protect  the  rights  of  the  few  againft 
the  interefts  of  the  many." — "  May  defpotifm  foon  fall, 
and  be  trampled  under  the  feet  of  the  Swinifh  Multitude." 

At  a  meeting  on  the  21ft:  March,  1793,  it  was  agresi, 
that  bills  mould  be  polled  up  at  night,  fignifying  when  the 
petition  mould  be  figned,  which  was  agreed  to  be  prefcnted 
to  Parliament  on  the  fubject  of  Parliamentary  Reform ; 
and  that  if  Parliament  would  not  receive  it,  it  mould  be 
prefented  to  the  King.  A  Letter  was  alfo  read  from  Mr. 
Fox  to  Mr.  Hardy  on  the  fubjeft  of  this  petition,  wherein 
it  was  faid  by  Mr.  Fox,  that  though  he  was  no  friend  to 
univerfal  Reprefentation,  yet  as  coming  from  his  conftitu- 
ents,  he  would  not  reject  the  prefenting  of  it.  A  Letter 
alfo  was  received  from  the  Conftitutional  Society  at  Shef- 
field, announcing  the  thanks  of  that  Society  to  Mr. 
Grey,  for  his  endeavours  at  a  Parliamentary  Reform,  and 
to  Mr.  Erfkine,  for  his  able  defence  of  Thomas  Paine, 
author  of  the  Rights  of  Man. 

He  was  at  a  Meeting  of  delegates  on  the  9th  of  Janu- 
ary, 1794,  in  Compton-ftreet.  He  could  not  fay  the  pri- 
soner was  there.  It  was  propofed  to  have  a  general  meet- 
ing and  dinner  at  the  Globe  Tavern,  Strand,  on  the  20th 
of  January  following.  Thelwall,  Frankjow,  Stiff,  Agar, 
&c.  were  appointed  Stewards.  It  was  refolved  alfo  to 
difcufs  the  conduct  of  Mr.  Dundas.  On  the  13th,  he  was 
reported  a  fpy,  and  tried,  but  honourably  acqutted.  On 
the  20th  of  January  he  was  at  the  Globe  Tavern,  Strand, 
and  detailed  the  proceedings  there.  On  the  23d  of  Janu- 
ary he  attended  a  meeting  of  delegates,  in  which  it  was 
propofed  to  watch  parliamentary  proceedings.  He  con- 
tinued 
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tinued  to  read  from  his  notes  the  fubftance  of  what  palled 
at  each  meeting,  where  he  was  prcfent,  but  we  forbear  to 
detail  it,  as  it  did  not  contain  any  thing  new  or  interefling. 

Crojs-examlncd  hy  Mr.  Erjkine.  He  laid  he  was  an 
Ironmonger,  and  dealt  in  the  commifTion  way.  That  he 
was  now  making  application  for  bminefs  in  the  Eaft-India 
line.  He  (till  dealt  in  the  commifTion  way,  though  he  had 
no  gocds  at  prefcnt  from  any  manufactory.  He  was 
alarmed  at  reading  a  paper  of  the  Society  of  the  date  of 
24th  May,  {792,  and  advifed  the  landlord- of  the  houfenot 
to  admit  them  to  aifociate  at  his  houfe.  That  he  was 
made  a  Member,  and  became  a  delegate  of  the  Society,  and 
continued  in  that  fituation  till  June,  1793.  That  he  was 
then  reported  as  a  fpy,  and  was  tried  upon  evidence  ;  after 
a  full  difcuflion  they  acquitted  him  of  the  charge.  He 
communicated  the  tranfactions  of  the  Society  to  a  friend, 
who  advifed  him  to  make  a  report  of  it,  which  he  ac- 
cordingly did.  He  made  the  firf*  report  in  October,  1792. 
He  made  his  Report  to  fuch  a  perfon  that  he  was  fure  the 
conduct  of  the  Societies  would  be  infpected. 

Upon  Mr.  Erjkine  s  afking  who  that  friend  was  ? 

The  Attorney  General  objected  to  the  queftion,  upon  the 
ground,  that  the  name  of  a  perfon  who  was  in  the  fituation 
of  an  informer,  ought  to  be  concealed  ;  it  was  parallel  to 
the  cafe  of  an  informer  in  the  Exchequer. 

Mr.  Erjkine  then  queftioned  the.witnefs,  whether  he 
made  thofe  communications  to  his  friend,  or  to  any  other 
under  his  advice  ? — The  witnefs  replied,  not  to  the  friend 
he  hrft  applied  to,  but  to  another  quarter. 

Mr.  Erjkine  infilled  he  had  a  right  to  know  the  name  of 
that  perfon.  Was  this  man  to  be  let  loofe  upon  them  for 
feven  hours  without  giving  them  an  opportunity  of  knowing 
whether  the  ftory  he  now  told  was  the  fame  he  had  related 
to  that  friend  ?  If  they  could  prove  any  variation,  would 
it  not  fhake  his  credibility  ? — Much  time  was  fpent  in  ar- 
guing this  point. 

The  Chief  Jufilce  faid,  when  fuch  nice  diftinctions  were 
taken  upon  principles,  it  led  them  into  embarraflments 
which  they  could  not  well  extricate  themfelves  from.  In 
this  cafe  he  thought  the  perfon  who  advifed  the  informa- 
tion fubftantially  the  informer. 
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The  Chief  Baron  thought,  if  the  perfon  be  any  way  con- 
nected in  the  chain  or  channel  of  information,  he  is' 
protected,  as  in  the  cafe  of  an  informer  in  the  Exchequer ; 
he  thought  that  the  name  fliould  be  difclofed,  uhlefs  great 
public  inconvenience  would  enfue,  which  was  the  prin- 
ciple of  the  rule.  In  the  prefent  cafe,  he  was  of  opinion 
that  the  perfon  was  not  in  that  fituation,  but  merely  as  a 
friend  advifed  the  witnefs  to  carry  his  information  to  fome 
other  perfon. 

Mr.  Jufilce  Buller  admitted  the  principle  that  any  mid- 
dle man,  through  whom  the  information  palled,  was 
fcreened  from  public  knowledge  ;"but  here  the  man  con- 
fuhed,  was  in  the  fituation  of  a  private  friend. 

jj/fr.  Juftice  Groje  thought  the  perfon  confulted  was  fub- 
ttantially  in  the  fame  fituation  as  an  informer. 

Mr.  Erfkine  ref timed  the  Examination.  He  made  his  re- 
port in  writing.  It  was  a  cuftom  to  take  notes  at  the 
Correfponding  Society,  The  delegates  reported  from  their 
notes  to  the  Piviilonal  Meetings.  His  reports  were  made 
as  correct  as  though  he  had,  bona  fide,  made  them  for  the 
fole  purpofe  of  reporting  to  his  Divifion.  P£e  did  not  fend 
them  to  a  magiftrate,  but  to  the  quarter  before- mentioned. 
The  notes  being  required  by  the  Counfel  for  the  Prifoner, 
and  the  witnefs  (fating,  that  they  contained  alfo  private 
memorandums,  it  was  ordered  that  he  fhould  attend  to- 
morrow, and,  in  the  interval,  erafe  what  did  not  belong 
to  the  proceedings  of  the  Society. 

A  letter  from  the  Editor  of  the  Patriot  was  then  read? 
which  contained  inftructions  of  the  methods  to  be  purfued, 
to  convert  people  to  their  opinions,  it  being  previoufly 
proved  to  be  found  in  the  poifeflion  of  Adams. 

John  Cotes  was  next  called.  He  faid  he  was  an  appren- 
tice to  Franklow  ;  they  ufed  to  exercife  with  fire-arms  at 
his  matter's  houfe  \  the  windows  were  (hut :  he  knew  but 
two  of  the  perfons,  Shelmardin  and  Williams.  He  was 
ill  at  home  when  his  matter  was  apprehended,  and  when  he 
returned,  he  did  not  fee  any  more  arms.  He  did  not  know 
what  became  of  them.  On  his  crofs-examination,  he  faid, 
he  had  never  feen  his  matter  in  uniform  but  once,  and  that 
was  on  a  Sunday  morning. 

James  Waljh  depofed  he  was  at  Chalk  Farm ;  Richter 
read  fome  Refolutions,  but  he  did  not  know  what  they 
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were.  He  heard  the  word  Convention ;  but  he  did  not 
know  what  was  faid  refpccYmg  it.  He  heard  it  faid  they 
ought  to  correfpoiid  with  the  other  Societies,  and  remembers 
Thelwall  fpoke  very  violently. 

Mr.  Green  \Va's  next  examined  ;  he  was  afked  whether  he 
knew  The  Correfpcnding  Society?  He  anfwered,  Yes; 
that  he  was  a  member,  and  that  he  dealt  in  knives.  Ho 
farther  faid,  that  he  had  at  one  time  in  his  pofleflion  three 
dozen  from  Sheffield ;  that  he  had  fold  14-  out  of  the  three 
dozen  ;  that  he  parted  with  one  to  the  prifoner  Hardy  ;  that 
he  afterwards  gave  him  a  packet,  not  more  than  feven,  nor 
lefs  than  fix  ;  that  he  took  them  back,  when  Hardy  was 
apprehended ;  that  he  fold  one  to  Groves,  and  alfo  to  other 
members  of  the  Society;  that  the  prifoner  applied  to  him 
to  buy  them*;  that  he  was  at  Compton-ftreet,  and  afterwards 
at  Chalk  Farm. 

Mr.  Erjkine  crofs- examined  the  wiinefs  on  the  ufe  and 
fale  of  thofe  knives.  The  witnefs  faid  he  had  one  in  his 
pocket — (produced  it) ;  faid  he  had  had  it  for  years ;  that 
it  was  no  new  invention  ;  that  he  ufed  it  in  his  bufinefs ; 
they  lay  open  in  his  fhop,  and  he  had  no  defign  of  conceal- 
ing them.  He  poiltiveiy  denied  having  told  Groves  "  to 
fhut  the  door,  for  that  his  wife  was  a  d  d  Arif- 
tocrat." 

Mr.  Hod/on  was  next  examined.  He  was.  aiked  whe- 
ther he  had  not  printed  a  paper  (then  produced)  called 
««  The  Inns  and  Outs."  He  faid  he  had  received  the 
copy  ;  it  was  brought  him  by  a  Mr.  Hodfon,  Member  of 
the  Conftitutional  Society. 

Crofs-examined  by  Mr.  Gibbs,  During  the  time  he  was 
a  member,  he  never  fuppofed  they  had  any  other  object 
than  a  Parliamentary  Reform  in  the  Houfe  of  Commons. 
He  left  them  in  confequence  of  the  apprehending  of  Hardy. 
He  underftood  a  Convention  to  be  a  meafure  not  adopted, 
but  only  under  confideration,  whether  it  would  be  proper  to 
adopt  fuch  a  plan  ;  and  that  the  opinion  of  the  people  was 
to  be  taken  upon  it.  He  never  fuppofed  there  was  any  de- 
fign of  introducing  French  anarchy. 

Re-examined  by  the  Attorney  General,  He  had  read 
the  proceedings  at  Chalk  Farm,  and  was  applied  to 
for  the  printing  the  Refolutions.  He  was  not  a  mem- 
ber when  thanks  were  voted  to  Paine  for  his  books. 
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The  Attorney  General  then  faid,  he  would  prove  a  cir- 
cular letter,  written  by  Hardy,  for  the  purpofe  of  ca'lng  a 
Convention,  to  introduce  the  ufe  of  pikes,  in  order  to  carry 
their  plan  of  reform  into  execution. 

On  this  Mr.  Garrow  called  up  Mr.  Rofs.  He  afked  him 
whether  he  was  a  member  of  any  Society.  He  faid  he  was. 
*That  he  belonged  to  a  Society  calling  itfelf,  "  The  Friends 
of  the  People."  That  he  was  afterwards  a  member  of  the 
Convention ;  that  he  became  a  member  of  the  Society  in 
1792,  and  was  appointed  a  Delegate  in  1793.  ^ne  witnefs 
was  then  queftioned  as  to  his  knowledge  of  any  of  the  ex- 
traordinary proceedings  of  the  Convention,  in  which  at 
times  he  acted  as  Secretary  ?    Here  the  witnefs  hefitated. 

Mr.  Garrow  then  afked  him  whether  he  was  prefent  at 
the  folemnity  which  was  pafFed  by  the  making  of  hands  £ 
and  whether  he  recollected  the  difperfion  of  the  Convention 
by  the  magiftrates  of  Edinburgh  r  and  whether  he  knew  of 
any  meeting  of  the  Convention  at  his  own  houfe  I  The 
witnefs  here  recollected,  and  anfwered,  Yes. 

Mr.  Erjkine  here  crofs-examined  the  witnefs,  as  to  the 
tendency,  loyalty,  and  attachment  of  the  members  of  the 
Convention.  The  witnefs  faid,  that  he  believed  they 
meant  well,  and  that,  if  they  propofed  any  thing  trea- 
fonable,  he  would  have  withdrawn  himfelf  from  their  So- 
ciety, 

Alexander  Macqueen  was  next  fworn,  whofe  evidence 
lafted  till  after  midnight.  He  faid  he  was  a  member  of 
the  Britifh  Convention  in  Scotland  ;  that  Watt  (the  man 
lately  executed)  had,  in  a  Committee  of  Ways  and  Means 
of  this  Society,  propofed  a  plan  to  feize  Lord  Chief  Juftice 
Clerk,  the  Provoft  of  Edinburgh,  and  feveral  other  perfons  ; 
to  fet  fire  to  the  Excife  Office,  and  other  parts  of  the  town, 
in  order  to  draw  down  the  foldiery  to  them,  &c. 

The  Attorney  General,  in  the  courfe  of  this  examination, 
ftated  what  was  his  objeft  in  bringing  forward  the  proceed- 
ings of  the  Scotch  Convention,  fo  as  to  connect  them  witri 
Hardy.  The  prifoner  had  correfponded  with  Margarot 
and  Skirving,  who  were  delegates  of  the  London  Corres- 
ponding Society;  and  letters  between  them  were  found  in 
Hardy's  houfe,  who  was  privy  to  all  the  proceedings  of  the 
Convention. 

The  Court ,  on  rifing,  was  addrefTed  by  Mr.  Erjkine,  who 
L  2  faid 
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faid  he  wifhed  to  engage  their  Lordfhips  attention  to  the 
peculiar  fituation  in  which  he  now  flood.  The  large  mate 
of  evidence  brought  forward  by  the  Crown  being  now 
clofed,  he  foliated  fome  little  time,  both  to  prepare  hi  mfelf 
to  do  jultice  to  the  prifoner,  and  to  give  fatisfaclion  to  the 
Court.  The  whole  weight  had  fallen  upon  two,  his  learn- 
ed friend  Mr.  Gibbs,  and  himfelf ;  and  indifpofition,  in  art 
extreme  degree,  added  to  the  fatigue  of  his  duty,  from 
which  he  did  not  fhrink,  had  contributed  to  impair  his 
flrength  and  ability  for  the  fubfequent  performance  of  his 
tafk.  It  was  for  this  reafon  he  folicited  fome  little  time, 
even  a  few  hours  to  repair  his  exhauiled  ftate,  and  hoped 
for  the  concurrence  of  their  Lordfhips  in  this  his  re- 
quell. 

The  Lord  Prefident  faid,  that  he  felt  the  force  of  Mr. 
Erfkine's  obfervation,  and  faid  that  they  all  were  in  a  fimilar 
fituation.  If  any  facrifice  on  his  part,  or  the  part  of  theit 
LordfhipSi  could  ferve  him,  it  would  be  made  ;  but  to  ad- 
mit a  fufpenfion  of  the  trial,  on  thofe,  or  any  grounds,  was 
inadmiffible.  The  Jury,  whole  conduct  through  their  fa- 
tigue did  them  infinite  honour,  were  to  their  Lordfhips 
the  firft  object  of  confideration,  and  they  would  wifh  to  dif- 
mifs  them  as  foon  as  compatible  with  their  duty.  The 
requefl  •  then  may  .  be  extended  to  eleven  to-morrow 
morning. 

Mr.  Erjkine  requefted  one  hour  more,  to  which  the 
Jury,  with  their  Lordfhips  approbation,  cheerfully  af* 
fen  ted. 

The  Court  at  one  o'clock  adjourned* 


FIFTH   DA  Y, 

SATURDAY,  November  i. 


Mr.  Erskine'j  mofi  Elegant  and  Eloquent 

DEFENCE  of  THOMAS  HARDY. 

Gentlemen  of  the  Jury, 
BEFORE  I  proceed  to  perform  the  very  momentous  duty 
I   that  is  caft  upon  me  this  day,  I  defire,  in  the  firft  place,  to 

.return 
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return  my  thanks  to  the  Court  for  the  indulgence  I  have 
received  to  addrefs  you  at  this  late  period  of  the  day,  having 
had  the  opportunity  I  afked  for,  of  looking  at  the  Evidence 
in  this  Caufe.  I  have  a.fo  to  thank  you,  the  Gentlemen  of 
the  Jury,  for  the  very  condefcending  manner  in  which  you 
eonfented  to  it.  The  Court  could  do  no  more  than  fpeak 
for  itfelf. 

Gentlemen,  before  I  proceed  to  the  confi deration  of  the 
queftion,  either  as  it  regards  the  Law  or  the  Evidence,  I 
wifh  to  follow  the  liberal  example  that  has  been  fet  by  my 
learned  friend  (the  Attorney  General)  in  his  opening  Speech, 
in  putting  afide  every  thing  collateral  to  the  queftion.  But 
firft,  in  the  name  of  the  prifoner,  and  as  uttering  his  fen- 
timents,  and  for  myfelf,  I  defire  to  fubfcribe  to  all  that  eu- 
logium  which  he  pronounced  on  the  Conltitution  of  this 
Country,  as  handed  down  to  us  by  our  anceftors  ;  the  refult 
of  their  fuperior  wifdom  and  virtue,  and  entitled  to  the 
efteem  and  veneration  of  all  pofterity ;  which  every  gqod 
man  muft  wifh  to  hear. 

I  will  firft  (hew  what  happinefs  the  people  derive  from 
this  Conftitution,  and  I  will  then  (hew  what  anarchy, 
confufion,  and  diforder  refult  from  that  unhappy  govern- 
ment which  has  ruined  France.  In  England,  the  life,  li- 
berty, and  property  of  the  fubjecl:  is  fecured,  by  the  admi- 
niftration  of  juft,  equal,  and  impartial  laws  ;  nor  does  he 
fear  an  invafion  from  the  tyranny  of  his  fuperiors,  or  the 
violence  of  a  mob.  If  tried  upon  any  charge  which  may 
be  brought  againft  him,  he  has  no  caufe  to  dread  the  arbi- 
trary fentence  of  a  corrupt  judge,  nor  the  fummary  con- 
demnation of  a  Revolutionary  Tribunal.  Now  for  my 
fecond  obfervation  ;  let  us  confider  the  evil  which  has  at- 
tended the  propagation  of  doctrines,  not  properly  adminis- 
tered, nor  properly  received.  In  France  there  is  nothing  but 
mifrule,  oppreflion,  and  injuftice.  No  man  can  fay  his  life 
or  property  is  his  own  ;  no  man  there  can  fay  his  Situation  is 
fecured  to  him.  Whether  Moderatifm,  Federalifrn,  or 
any  other  fydem  prevails,  the  power  flill  remains  in  the  pofTef- 
fion  of  the  few  ;  and  the  multitude,  altho'  they  change  their 
mailers,  (till  endure  the  burthen,  and  are  fubjecl:  to  con- 
troul.  In  France,  to  be  accufed  is  to  be  condemned,  and 
execution  follows  commitment,  as  certain  and  as  faft  as  the 
thunder  follows  lightning.     If  a  man  be  profecutcd  there, 

he 
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he  ceafes  to  hope,  for  death  is  inevitable.  No  perfon  thcr# 
can  interfere  to  avert  the  calamity  ;  but  When  hurried  away 
to  execution,  it  is  accompanied  with  a  brutal  forocity,  that 
frequently  is  more  terrible  than  the  guillotine  itfelf.  So 
much  for  France. 

Here  in  this  Court,  where  an  £nglim  Jury  fits,  and  a 
Judge  prefides,  whofe  attribute  is  Juftice,  and  whofe  na- 
ture Clemency,  am  I,  (landing  to  plead  the  caufe  of  an 
unhappy  man,  indicted  for  High  Treafon.  I  call  there- 
fore for  a  trial  upon  the  principles  of  the  Conftitution  ;  I  call 
for  the  adminiftration  of  the  law  ;  upon  that  law  I  mean 
to  {land,  fli'm  in  my  perfuafion  of  the  juftice  of  the  Court  $ 
and  allured  that  the  benevolent  and  learned  Judge  who  pre- 
fides will  adminfter  it  fairly,  and  lead  the  jury  through  that 
labyrinth  of  evidence  to  truth.  Firft,  the  prifoner  is  in- 
dited of  having  confpiied  to  fulfil,  perfect,  and  bring  to 
effect,  with  other  falfe  traitors  (fome  of  whofe  names  have 
been  given,  and,  others  unknown)  the  compafllng  or  ima- 
gining the  death  of  the  KingN;  and  by  means  of  a  Conven- 
tion, in  defiance  of  the  authority,  and  againft  the  will  of 
the  Parliament  of  this  Kingdom,  to  fubvert  and  alter  the 
Government  thereof.  Recoiled,  Gentlemen,  the  fubftance 
and  form  of  this  charge.  This  is  the  overt  act,  that  the 
Convention  was  aftembled,  or  was  to  be  affembled,  and 
the  confequence  is  the  comparing  and  imagining  the  death 
of  the  King.  Now  the  queftions  for  your  confiderations 
are,  firft,  What  the  prifoner  at  the  bar  did,  and  what  fhare 
he  had  in  the  election,  or  bufinefs  of  the  Convention  ?  and 
fecondly ,  What  the  Convention  was  to  do  ?  and  then  to  deter- 
mine whether  all  this  was  done  to  effect  and  accompliih  the 
the  death  of  the  King.  For  the  intention  is  the  thing  upon 
which  your  verdict  muff  depend.  If  the  intention  be  not  prov- 
ed, then  by  the  law  the  prifoner  at  the  bar  is  not  guilty.  But 
previous  to  this  declaration,  it  is  neceffary  for  me  to  explain 
to  you  the  law  by  which  the  prifoner  is  to  be  acquitted  or 
condemned. 

The  firft  queftion  of  this  proportion  is,  then,  what  the  law 
is  ?  As  I  am  a  perfon  of  no  authority,  I  (hall  not  prefume  to 
give  you  my  definition  of  it,  nor  tell  you  what  it  is  I  underftand 
by  it.  Nor  will  I  dare  to  oppofe  fuch  authorities  as  Lord 
Hale,  or  fuch  other  authorities  as  the  Attorney  General  has" 
quoted.    The  obfervations  I  have  to  offer  are  confrftent  with- 
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jthofe  authorities ;  but  there  are  fome  comments  which  my  ho- 
nourable, refpectable,  and  learned  friend,  the  Attorney  Ge- 
neral, has  not  ftated.  Honourable,  refpectable,  and  learned, 
I  have  always  found  him,  although,  as  in  fome  cafes  it  will 
happen,  where  two  opinions  are  deduced  from  the  fame 
argument,  that  we  now  differ  in  our  profeflional  capacities. 
I  confefs  I  find  fomething  in  thofe  authorities  which  go 
tripping  in  the  queftian.  When  my  learned  friend  talks, 
that  the  Meetings  to  which  the  prifoner  belonged  were  to 
depofe  the  King,  according  to  conftructive  depolition,  X 
feel  that  I  ftand  in  a  perilous  and  delicate  fituation.  There 
are  many  prifoners  behind,  who,  if  the  prifoner  at  the  bar 
be  convicted  of  conftructive  depofition,  may  be  liable  to 
implication.  Upon  this  ground,  therefore,  I  will  ftate  thQ 
Jaw  in  the  beginning  ;  and  if  I  fhould  chance  either  to  mif- 
conftrue  it,  or  make  fuch  errors  as  the  extreme  attention  to 
the  Trial,  the  long  continuance  of  it,  the  little  leifure  \ 
have  had  to  prepare  myfelf,  and  the  complication  of  the 
evidence  are  likely  to  produce,  I  mult  requeit  the  indul- 
gence of  the  Court,  and  the  rectification  of  my  worthy 
friend,  Mr.  Gibbs,  who  is,  I  If  now,  not  only  difpqfed, 
but  well  qualified  to  give  it. 

Lord  Hale,  in  page  82,  has  difcuffed  the  Common  Law, 
before  the  Statutes  of  the  25th  Edward  III.  Before  thefe 
Statutes,  there  were  pretended  encroachments  upon  the 
Royal  Power,  which  could  not  be  explained,  nor  even 
clearly  underftood  ;  and  in  confequence,  the  people  were 
fubject  to  every  fpecies  of  oppreflion.  The  mod  cruel  fen- 
tences  were  inflicted. at  the  difcretion  of  corrupt  and  unprin- 
cipled judges  ;  divers  of  the  commonalty  were  condemned 
for  acts  of  High  Treafon,  which  they  did  not  underfland 
to  be  fo,  and  the  whole  Code  of  Laws  was  arbitrary  and 
uncertain.  Every  crime  that  feemed  to  be  againft  the 
King,  was  by  conftruction  and  interpretation  judged  to  be 
High  Treafon.  Lord  Coke,  in  his  Inftitutes,  which  they 
have  always,  and  very  properly  been  magnifying  in  the 
Courts,  fays,  that  this  BlefTed  Statute,  for  fo  the  25th  of 
Edward  III.  has  defervedly  been  called,  if  it  ufed  fuch  ex- 
preffions  as  might  give  caufe  for  mifcondructions,  would 
no  longer  deferve  that  high  encomium  it  has  obtained.  But 
it  is  well  known,  that  after  this  Act  palfed,  the  crime  of 
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High  Treafon  was  not  lefs  undeerftood  by  every  attorney  qy 
attorney's  clerk,  than  feifmg  ordifleifing. 

Mr.  Juftice  Fofter  fays,  that  the  antient  law  of  England 
adjudged  the  comparing  or  imagining  the  death  of  any  man 
to  be  felony  ;  and  the  antient  books  are  full  of  cafes,  where 
perfons  were  condemned  for  compaffing  or  imagining  the 
death  of  any  private  individual.  For  the  antient  writers; 
confidered  that  "  Voluntas  reputatur  pro  faclo"  This  rule 
has,  however,  (fays  he)  long  been  laid  alide  as  too  rigorous^ 
except  in  cafes  where  the  life  of  the  King,  Queen,- or  Prince 
are  concerned;  and  there  it  has  been,  with  great  propriety, 
preferved.  The  words  of  the  Statute  though  are,  that  the 
defcription  of  the  offence  muft  be Jiriclly  proved  ;  that  is,  that  the 
comparing  and  imagining  the  King's  death  is  Treafon,  if 
confirmed  by  overt  acts  ;  butthofe  overt  a£t.s  mull:  be  proved 
to  be  conducive,  and  intended  for  that  purpofe.  Thus, 
when  the  Regicides  of  Charles  the  Firft  were  tried,  though 
the  King  had  actually  been  killed,  and  was  publicly  known 
to  have  been  fo,  they  were  not  tried  for  the  exprefs  depo- 
ntion,  but  for  overt  acts,  according  to  the  form  and  letter  of 
the  law,  for  compafling  and  imagining  his  death. 

Gentlemen,  Mr.  Juftice  Fofter  fays,  "  Felonious  Homi- 
cide muft  be  abrogated  ;  but  the  hedge  muft  be  facred  about 
the  life  of  the  King.  For'to  compafs  the  death  of  the  King 
denotes  fome  wicked  intention  in  the  fubjecl:  againft  the 
State."  The  Statutes  of  Treafon,  he  fays,  have  retained 
an  expreffion,  which  is  plainly  borrowed  from  the  Common 
Law.  The  expreffion  is,  that  "  the  defcription  of  the  of- 
fence muft  be  ftrictly  proved." 

Lord  Coke,  the  Oracle  of  the  Law,  and  the  profoundeft 
Oracle,  notwithftanding  his  contemptible  conduct  in  the  cafe 
of  Sir  Walter  Raleigh,  as  Attorney  General,  this  prerogative 
Coke,  whofe  name  will  be  handed  down  to  polterity,  for 
his  abilities  and  fcurrilous  behaviour  on  that  trial,  has  ex- 
pounded that  Statute  in  the  fame  fenfe.  Though  my  learned 
Friend,  the  prefent  Attorney  General,  however,  does  not 
employ  his  time  in  writing  notes  and  comments  upon  books; 
to  be  tranfmitted  to  pofterity,  he  will  be  tranfmitted  in  a 
more  fair  and  honourable  manner,  for  his  manly  conduct  in 
this  trial. 

Let  us  look  at  the  Common  Law.  I  fee  my  learned 
Friend  is  taking  notes,  and  I  will  endeavour  to  be  explicit. 
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Let  us  look  at  the  Common  Law  after  the  patting  of 
the  Statute  of  the  25th  of  Edward  III.  Hale  fays,  that 
in  the  troublefome  reign  of  Richard  II.  things  were 
fo  carried  by  parties  and  factions,  that  thefe  Statutes  of 
his  predecelfor  were  in  a  great  meafure  repealed.  The 
right  of  trying  and  judging  became  verted  in  the  Lords  of 
Parliament,  independent  of  the  law,  perfons  were  attainted  of 
High Treafon,  and  no  man  iri  the  realm  knew  how  to  behave. 

The  Statutes  of  Treafon  contain  two  diftindt  articles. 
The  firfl:  relates  to  the  compaffing  or  imagining  the  death  of 
the  King,  by  overt  acts  of  levying  war  within  the  realm , 
and  if  war  be  levied  with  this  intent,  then  it  is  High  Trea- 
fon— or  if  war  be  not  levied,  and  the  intent  proved,  it  is 
High  Treafon— -but  war  may  be  levied  within  the  realm 
without  this  intent,  and  then  if  overt  act  be  proved  for  the 
compafTiRg  or  imagining  the  death  of  the  King,  the  act  of 
levying  war  becomes  only  an  act  of  mifdemeanor.  The 
reverfion  of  Acts  of  Parliament  in  different  reigns  has  created 
great  confufion — and  as  Hale  fays,  all  the  mifchief  in  cafes 
of  High  Treafon  have  been  produced  by  the  21ft  of  Richard 
II.  In  this  unfortunate  reign  it  was  High  Treafon  to  pro- 
ceed againft:  any  of  the  King's  Officers*  while  a  thoufand  let* 
ters  might  be  written,  and  a  thoufand  witnefles  appear  to 
deftroy  the  Judges,  and  they  were  only  guilty  of  mifde- 
meanour.  It  is  a  principle,  that  the  King's  natural  life 
requires  more  protection  from  the  Law  than  his  authority-^ 
for  what.fignifies  an  attack  on  his  authority,  when  it  is  fur- 
rounded  by  Officers,  and  carefully  guarded.  An  attack  up- 
on the  Prince  of  Wales  is  an  attack  upon  a  private  man,  as 
t)uke  of  Cornwall.  If  a  man  be  convicted  of  writing  let- 
ters to  the  enemies  of  the  State,  then  there  is  a  manifesta- 
tion of  compaffing  the  King's  death  ;  but  if  no  manifefta'- 
tion  of  compaffing  or  imagining  the  King's  death*  no  man 
can  be  convicted  of  High  Treafon. 

When  Henry  the  I  Vth  afcended  the  throne,  the  Statutes 
of  Richard  were  reverfed,  and  thofe  of  Edward  III.  again 
refumed  ;  thus  things  cOnftantly  come  about.  And  I  have 
obferved,  that  although  Democracy  fometimes  has  the  af- 
cendancy,  and  fometimes  an  Ariftocracy,  arid  frequently 
Monarchy,  yet  by  patience  and  forbearance  We  fhall  always 
fee  the  Conftitution  acquire  its  equilibrium,  and  every  thing 
will  be  fafe.     Let  us,  therefore,   rather  attempt  to  bring 
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things  round  by  moderation  than  by  force,  and  we  fhall  find 
more  fatisfaction  than  by  aggravating ;  though,  Horace  has 
faid, 

"  Deftroy  his  filmy  fophifHes  in  vain, 

"  The  creature's  at  his  dirty  work  again." 

The  Statutes  of  Richard  II.  which  have  created  fo  much 
mifchief,  can  never  be  too  much  detefted  ;  for  as  Hale  Jias 
obferved  upon  them, 

"  Nihil  delendum  eft  plufquam  arbitrio  judicis." 

I  now  proceed  to  the  evidence  againft  this  innocent  man ; 
for  innocent  I  ftill  believe  him,  according,  to  the  expofition 
of  the  Statutes.  Of  what  does  the  evidence  confift  ?  No 
man  can  fay  what  it  confifts  of.  Four  days  have  been  con- 
fumed  in  the  examination  of  parole  evidence,  and  a  volumi- 
nous mafs  of  written  matter.  I  have  been  deprived  of  my 
natural  reft ;  diftrefled  beyond  imagination  \  agitated  and 
unable  to  prepare  myfelf  for  the  Prifoner's  defence,  except  in 
the  few  hours  indulgence  I  received  this  morning-;  and 
diftracted  with  fuch  a  multiplicity  of  notes  as  have  fet  my 
brain  on  fire. 

Yet  to  what  does  all  this  tend,  if  we  cannot  decide  by  the 
ftatutes  ?  We  had  better  go  home  and  burn  our  books,  than 
preach  eulogiums  upon  them,  and  not  act  according  to  their 
prefcriptions. 

Lord  Coke,  who  comments  word  by  word  upon  the  Sta- 
tutes, which  is  the  very  excefs  of  pedantry,  though  ex- 
tremely neceflary  for  ftudents  in  large  works  of  fcience, 
.when  commenting  on  the  word  proveable,  in  the  Statutes, 
fays,  that  there  muft  be  a  direct  and  manifeft  proof  that  the 
Overt  Acts  do  compafs  and  imagine  the  death  of  the  King, 
and  the  Jury  muft  not  decide  by  prefumption ;  for  a  man 
mud:  be  proveably  attainted,  /.  e.  not  by  conjecture,  nor  con- 
ftruclion,  nor  interpretation,  but  directly  in  proof.  In  the 
courfe  of  my  practice  I  have  almoft  forgot  what  plain  proof 
is,  and  am  happy  to  return  to  the  old  Statutes  for  it ;  for  a 
man  may  be  nonfuited  for  ten  pounds,  and  no  plain  proof 
brought  forward. 

The  word  is  not  probably,  for  then  commune  argumentum 

(a  common  argument)  might  have  ferved,  but  the  word  is 

proveably  be  attainted  ;  and  Lord  Hale  treads  the  fame  path  ; 

'  for,  fays  he,  as  crimes  of  High  Treafon  are  the  greateft 

crimes, 


PubKfhed  by  Allen  &  West,  No.  15,  Patirnofter-Ro<w.  93 

crimes,  how  dangerous  would  it  be  for  us  to  depart  from  the 
letter  of  the  law,  therefore  the  Overt  aft  of  depofing  the 
King,  and  fubverting  the  fundamental  law,  muft  be  proved  : 
let  us  fee  precifely  what  has  been  done,  and  probe  it  with  a 
trembling  nerve ;  let  us  compare  the  evidence,  and  carry  the 
conteft  in  our  mind ;  it  is  already  much  diffufed,  and  hard 
to  grapple. 

In  the  trial  of  a  great  State  Offender  in  Weftminfter- 
hall,  a  man  muft  be  illuminated  with  a  divine  fpirit,  and 
even  then  will  fcarcely  be  able  to  tell,  upon  the  multiplicity 
of  evidence  that  has  been  examined,  how  far  the  charges  are 
made  out.  I  hope  to  God  I  fhall  never  fee  fuch  another 
trial,  a  trial  that  has  lafted  for  feven  years,  in  which  a 
Counfel  with  the  greateft  powers  may  ruin  his  conftitution, 
and  the  Prifoner  himfelf  be  prematurely  conligned  to  in- 
famy by  difeafe,. 

I  have  now  endeavoured  to  reconcile  the  expofitions  of 
thefe  great  men  who  have  commented  on  the  ftatutes,  but 
it  is  almoft  impoffible  to  reconcile  the  ma fs  of  evidence  that  • 
is  brought  forward  on  this  trial ;  there  has  not  appeared 
any  overt  act  of  comparing  the  King's  life,  excepting  a 
pamphlet,  which  I  fball  hereafter  examine,  and  which  does 
not  refer  directly  to  the  prifoner.  There  is  not  a  man  but 
underftands  that  the  Convention  met  for  fupporting  a  Par- 
liamentary Reform,  and  whatever  other  intentions  they 
might  have,  have  not  been  yet  difcovered. 

Now  Lord  Hale  fays,  the  intentions  of  the  mind  are  in- 
visible, and  cannot  come  in  the  compafs  of  the  law.'  The 
Judges  who  tried  the  caufe  of  the  Regicides  at  the  Reftora- 
tion,  confulted  for  a  long  time  how  the  indictment  mould 
be  laid  ;  and  though  the  King  was  deprived  of  life,  they  firft 
made  the  charge  of  the  overt  act. 

Whatever  is  inadmiflible  evidence,  is  a  matter  of  law 
which  the  Judges  can  ihut  out,  but  admitted,  it  becomes  a 
matter  of  fact.  I  remember  a  memorable  inflance  in  the 
Houfe  of  Lords,  where  I  demurred  to  evidence,  and  it  was 
decided  to  my  fatisfaction ;  but  the  Jury  could  not  take  two 
confiderations.  I  procured  a  Bill  of  exception,  and  it  be- 
came matter  for  the  Judges,  whether  the  Jury  mould  hear 
the  evidence.  • 

The  prifoner  is  indicted  of  a  confpiracy  by  force  of  arms, 

and  as  the  Attorney  General  has  faid,  the  evidence  to  prove 

that  depofition  muft  be  both  formal  and  convincing  ;  it  muft 
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be  formal  or  you  could  not  hear  it,  nor  do  I  fee  it  ftand 
upon  the  record,  according  to  t^ie  Statute  of  King  William. 
Suppole  the  Qvert  Act  did  not  ftand  upon  the  record,  how 
could  the  Judges  decide*  or  how  could  it  become  a  reference 
for  poflerity  ?  There  mud  be  convincing  matter  for  you  ; 
and  no  doubt,  Gentlemen,  that  you  will  difcharge  it  with 
fidelity.  Go  on  to  fee  if  it  be  fupported  by  the  other  pro- 
pofition  ;  for  it  muft  be  formal  to  be  convincing. 

Lord  Coke  fays,  in  his  3d  {nftitute,  P.  M.  and  N. 
though  you  do  an  a£l  that  may  fubje£i  you  to  punifhment 
for  mifdemeanor,  when  indicted  for  High  Treafon,  proof 
muft  be  brought  that  Treafon,  fuch  as  is  expreffed  by  the 
Statutes,  was  intended.  Now  I  challenge  any  man  to  prove 
thjat  the  Defendant  did  all  along  intend  to  accomplifh  the 
death  of  the  King. 

It  is  true  that  ralh  letters  have  been  written  ;  abfurd  let- 
ters, and  that  there  has  been  much  indecent  conduit ;  but 
that  will  not  do,  unlefs  it  be  proved  that  the  prifoner  was 
refponfible  for  having  intended  the  depoiition  of  the  King. 

He  then  enumerated  Lord  Hale's  inftances,  which  ha4 
been  held  to  be  fufficient  overt  acls  of  compafling.  ff  When 
men  confpire  the  death  of  the  King,  and  thereupon  provide 
weapons,  &c.  or  fend  letters  for  the  execution  thereof,  this 
is  an  overt  act  within  the  ftatute.  If  men  confpire  to  im- 
prifon  the  King  by  force  and  a  ftrong  hand,  until  he  has 
yielded  to  certain  demands,  and  for  that  purpofe  gather 
company,  or  write  letters,  that  is  an  overt  acl:  to  prove  the 
comparing  the  King's  death,  as  it  was  held  in  Lord  Cob- 
ham's  cafe  by  all  the  Judges."  In  this  fentence  Lord  Hale 
did  not  depart  from  thatprecifion  which  fo  eminently  diftin- 
guifties  all  his  writings  \  he  did  not  fay  that  if  men  confpire 
to  imprifon  the  King,  that  was  High  Treafon;  no,  nor 
even  an  overt  acl  of  High  Treafon — but  to  prevent  the 
poflibility  of  confounding  the  Treafon  with  matter  which 
might  be  legally  charged  as  relevant,  he  faid,  this  is  an  overt 
acl:  to  prove  the  compaffing  the  King's  death  ;  and  as  if  by 
this  mode  of  expreffion  he  had  not  done  enough  to  keep  the 
ideas  afunder,  he  immediately  adds,  "  But  then  there  muft 
be  an  overt  act  to  prove  that  confpiracy,  and  then  that  overt 
acl:  to  prove  fuch  defign  is  an  overt  acl  to  prove  the  compaf- 
fing of  the  death  of  the  King."  He  fays  too,  the  detention 
muft  be  forcible,  and  he  proceeds  to  reprobate  a  conftructive 
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compulfion  upon  the  King,    independently  of  actual  re- 
ftraint. 

I  do  not  defire  the. Jury  to  commit  perjury,  but  am  act- 
ing upon  a  felf- principle,  a  principle  upon  which  I  feel 
my  felf  greatly  interefted.  I  feel  for  my  felf,  my  wife  and 
children,  and  particularly  I  feel  for  the  fake  of  humanity. 

Lord  Hale  fays,  that  every  indictment  for  High  Treafon, 
muft  be  worded,  that  the  party  did  intend,  "  mortem  et  de- 
JlruSfignem  regis  et  domlnum  regem  interficere" 

I  know  that  thefe  expreffions  labour  in  the  early  tautology; 
but  Lord  Hale  has  endeavoured  to  be  precife.  Did  you  not 
read  out  of  a  book,  or  hear  a  letter  read  which  contained 
treafonable  matter  ?  if  you  did,  you  are  guilty  of  conftructive 
treafon  ;  but  here  Lord  Hale  was  dill  afraid  that  he  had  gone 
too  far.  Now  is  there  any  proof  that  thefe  men  met  toge- 
ther, and  intended  forcibly  to  feize  the  King  and  imprifon 
and  detain  him  r  No,  they  had  acted  fpeculatively,  and  in 
x:onfequence  of  their  fpeculations,  perhaps  Republican  prin- 
ciples might  be  introduced  into  this  country  100  years 
hence.  This  is  the  language  that  has  been  held  by  all  the 
great  Judges,  and  contains  the  whole  of  the  criminal  law. 

Juftice  Former's  judgment,  grounded  on  the  Penal  Sta- 
tutes, does  not  come  unequivocally.  I  refer  to  Gibbons, 
cafe  107,  John  Howard,  cafe  177,  and  another,  430. 

The  Attorney  General  faid,  in  the  opening  of  his  cafe* 
that  he  moft  diftinctly  difavowed  of  making  any  charge  of 
Conftructive  Treafon  ;  that  he  molt  diftinctly  difavowed 
making  any  charge  of  Treafon,  not  exprefsly  pointed  out 
by  the  Statutes  ;  that  he  no  lefs  diftinctly  difavowed  any  ac- 
cumulating charge,  or  charge  by  analogy,  or  parity  of  rea- 
fon.  I  believe  iny  learned  friend,  and  I  with  his  declara- 
tions to  be  remembered.  If  fuch  an  overt  act  to  d^pofe  the 
King  appears  to  be  done,  it  is  High  Treafon.  Sir  John 
Fenwick  was  guilty  of  an  overt  act  of  High  Treafon,  in 
lending  Charrock  into  France,  to  invite  the  Pretender  into 
England,  and  expel  King  William.  Here  was  not  the 
confequence  of  one  thing  to  produce  another,  and  that  a 
third,  and  the  third  a  fourth,  as  in  the  prefent  indictment, 
but  a  direct  attack.  No  defence  was  made,  and  why  ?  be- 
caufe  the  direct  attack  was  fo  clear. 

But  fuppofe  the  Pretender  had  arrived,  and  depofed  King 

William, 


96     TRIAL  Of  THOMAS  HARDY,  for  High  Treafon, 

William,  what  would  have  refuhed  then  ?  why  the  end 
would  have  juftified  the  means.  King  William  would  have 
been  attainted  by  an  ac"r.  of  Parliament,  and  might  have  been 
tried  at  the  Old  Bailey  as  a  traitor  and  ufurper.  The 
Lord  Chief  Juftice  Holt,  in  fumming  up  the  evidence  on 
that  caufe,  fays,  that  the  treafon  in  this  indictment  was  the 
compafling  and  imagining  the  death  of  the  King  ;  that  two 
overt  acls  were  infifted  on,  the  firfl  that  which  has  been  al- 
ready ftated,  and  the  other  that  of  levying  war.  The  lat- 
ter, however,  did  not  come  within  the  law  of  treafon,  for, 
as  Sir  John  Fen  wick  faid,  ■'  Suppofe  I  did  intend  to  levy 
war,  you  have  not  brought  it  home  to  me,  and  the  intent 
is  the  only  thing  upon  which  I  can  be  tried,  and  not  the 
a&  of  levying  war." 

Lord  Holt  accordingly  faid,  that  the  defign  of  levying  war 
was  not  treafon,  unlefs  the  deiign  of  it  was  to  kill,  depofe, 
imprifon,  force,  or  put  any  reftraint  upon  the  King. 
Though  no  war  be  levied,  it  is  an  overt  acl:  of  Treafon, 
if  the  intent  be  proved  ;  but  war  may  be  levied  without  any 
defign  upon  the  King's  perfbn,  which  if  actually  levied,  is 
High  Treafon,  though  the  purpofe  be  not  the  depofition  of 
the  King. 

What  follows,  appears  to  be  prophetic  of  the  prefent 
period  :  u  When,"  continues  Lord  Holt,  "  men  endeavour, 
by  force,  to  make  a  reformation  of  their  own  heads,  with- 
out purfuing  the  methods  of  the  law,  it  is  not  to."  be  con- 
ftrued  Treafon." 

I  would  levy  war,  faid  Mr.  Erfkine,  to  get  an  offenfive 
turnpike  Acl:  repealed,  and  would  not  be  afraid  to  declare 
it ;  but  if,  in  confequence  of  that  one  thing  another  was  to 
happen,  and  in  confequence  of  that,  a  third ;  and  a  third  was 
to  produce  a  fourth  ;  and  that  fourth  was  ultimately  to  de- 
pofe or  to  deftroy  the  King,  it  becomes  fimilar  to  children's 
play ;  where 

"  The  Cow  with  the  crumpled  horn, 
"  TofTed  the  Dog, 
"  That  worried  the  Cat, 
"  That  killed  the  Rat;" 
and  fo  forth. 

That  fuch  a  confpiracy  is  High  Treafon  no  man  can 
prove  :  no  man  fhouid  read  it  from  a  book,  for  God,  alone, 
can  determine ! 

The 
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The  Attorney  General  defcended  to  quote  from  fuch  low 
and  humble  authority  as  mine,  in  the  cafe  of  Lord  George 
Gordon.  When  I  dated  that  the  life  of  the  King,  and 
the  fafety  of  the  Subject:  were  infeparable,  Lord  Mans- 
field and  Mr.  Juftice  Buller  were  at  that  time  upon  the 
Bench,  and  Mr.  Juftice  Buller  will  avouch,  that  upon  that 
trial,  no  evidence  was  produced  to  demonftrate  that  Lord 
George  Gordon  propofed  the  death  of  the  King  ;  and  Lord 
Mansfield  at  that  time  obferved,  that  the  fecret  intentions  of 
a  man  could  be  vifible  to  the  Great  Author  only. 

The  Attorney  General's  logic  is  too  good.  Suppofe  the 
King  was  eighty  years  of  age,  and  bed-ridden,  and  that  he 
had  given  up  his  authority  to  his  fon,  I  cannot  comprehend 
how  fuch  confufion  mould  happen  as  my  learned  friend  has 
talked  of.  The  Attorney  General  ftated,  that  the  Con- 
vention met  and  confpired  to  depofe  the  King  ;  w  here  is  the 
Jury  to  believe  it  ?  Was  there  an  attempt  of  treafon  when 
the  Society  began  ?  where  does  the  Attorney  General  pro- 
pofe  to  faften  ?  did  the  intention  precede,  or  was  it  fubfe- 
quent?  if  fubfequent,  there  is  an  end  to  the  trial ;  for  then 
the  original  deiign  was  not  the  depofition  of  the  King.  1 
refer  to  Lord  George  Gordon's  cafe,  when  that  venerable 
Magiftrate,  to  whom  the  country  is  not  more  indebted  than 
myfelf,  declared  the  fame  opinion.  I  have  never  had  an 
idea  that  the  Perfon  and  Majefty  of  the  King  were  the  fame. 
The  Prifoner  is  indicted  for  an  overt  act  of  levying  war ; 
but  I  beg  leave  to  call  the  attention  of  the  Jury  to  what  I 
have  before  ftated,  that  there  were  two  kinds  of  levying  war; 
a  private  attack  may  be  made  upon  the  King,  and  there  is 
another  which  may  be  made  againft  his  Majefty,  in  his  legal 
capacity,  as  when  a  multitude  appear  in  arms  ;  but  then  re- 
member, Gentlemen,  that  war  muft  actually  be  levied  ac- 
cording to  the  appeal  which  I  have  made  to  Sir  J.  Fen- 
wick's  cafe. 

If  the  evidence  can  (hew  no  confpiracy  to  levy  war,  but 
merely  an  infurrection  to  deftroy  Meeting-houfes,  brothels, 
&c.  no  indictment  can  be  laid,  as  my  Lord  Hale  fays,  for 
overt  acts  of  Treafon.  Lord  George  Gordon  affembled  a 
mob  round  the  Houfe  of  Commons,  to  prevent  the  palling 
of  a  Bill  that  had  long  irritated  the  public  mind  j  much  ter- 
ror was  created,  and  the  Lords  and  Commons  were  all  fhut 
up  ;  but  this  was  never  confidered  as  an  overt  act  of  Trea- 
fon.    Lord  Mansfield,  when  he  fummed  up  the  evidence 

upon 
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tipon  that  queftion,  faid,  the  firft  enquiry  was,  Whether 
they  pulled  down  houfes  to  repeal  the  law  ?  and  then,  the 
fecond  part  was,  Whether  the  repeal  of  this  law  was  to  pro- 
duce the  dcpofition  of  the  King,  or  to  fubvert  and  alter  the 
government  of  the  country  ?  If  the  multitude  did  affemble 
to  do  mifchief,  without  this  intent,  they  were  guilty  of  folly, 
rafhnefs,  indifcretiony  and  mifdemeanour  ;  but  if  the  intent 
had  been  proved,  Lord  George  Gordon  would  have  been 
found  guilty,  and  irnift  have  been  hung. 

It  may  be  faid,  Why  did  you  not  wait?  why  did  you 
not  fee  what  was  to  be  done  ?  We  did  wait,  they  fay.  We 
faw  every  thing,  but  we  difcovered  nothing  that  tended  to 
produce  the  reform  we  wifhed  for ;  the  fpies  have  proved  that 
every  One  did  know  the  objecl:  of  thefe  Societies  ;  and  if  they 
did  confpire  to  levy  war,  and  produce  thofe  evils  that  have 
been  complained  of,  I  wafh  my  hands  of  it.  It  is  my  anx- 
iety to  defend  the  life  of  ah  innocent  man,  which  urges  me 
fo  warmly.  I  have  been  tnuch  depreiTed  for  a  conliderable 
time,  and  am  happy  that  the  moment  is  arriving  when  I  am 
to  difcharge  my  duty  to  the  Prifoner  at  the  bar,  and  be  re- 
lieved from  that  uneafinefs  in  health  and  fpirits  I  have  lan^ 
guifhed  under. 

With  regard  to  a  Reform  in  Parliament,  whether  it  was 
a  wife  or  an  unwife  meafure ;  whether,  if  it  was  accom- 
plished, it  would  be  accompanied  with  good  fruits;  whether 
it  would  remedy  the  grievances  that  had  been  complained  of, 
was  what  he  by  no  means  undertook  to  (hew,  and  for  this 
plain  reafon,  becaufe  it  was  totally  foreign  to  the  confidera- 
tion  before  them  ;  but  it  was  enough,  when  they  were  trying 
a  man's  intentions,  that  they  examined  whether  all  that  had 
been  faid  on  the  defects  of  the  Reprefentation  of  the  Houfe 
of  "Commons  was  a  mere  {talking  horfe  for  High  Treafon 
and  Rebellion  ;  whether  a  fet  of  difcontented  men  had  taken 
up  that  now  which  never  occurred  to  others,  and  that  there- 
fore all  that  they  had  done  and  written  ought  to  be  fuppofed 
to  relate  to  fome  evil  purpofe.  He  confelfed,  for  one,  that 
if  the  defe&s  in  the  confutation  of  Parliament  had  never  oc- 
curred to  others  at  other  times,  or  to  perfons  of  a  much 
higher  defcription,  and  much  more  capable  of  invert igation, 
he  fhould  be  very  apt  to  fuppofe  that  their  defigns  were  not 
good  :  but  he  mould  fay,  in  fuch  a  cafe,  why  mould  it  oc- 
cur to  the  prifoner,  and  fome  others,  to  find  fault  with  the 
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Conftitution  which  he  had  enjoyed  for  ages,  and  which  had 
never  been  found  fault  with  before?  Happily,  however,  that 
was  not  the  cafe  ;  fome  of  the  greateft  names  this  country 
ever  had  in  it  had  been  of  a  contrary  opinion.  When,  he 
was  calling  on  every  perfon  concerned  to  give  a  fair  and 
candid  construction  to  the  intentions  of  his  client,  he  muff. 
take  abundant  care,  when  he  was  defiring,  though  a  wicked 
intention  might  be  clearly  proved  *  not  to  fatten  on  any  man 
an  evil  intention  unlefs  it  was  demonftrable.  It  was  fufE- 
cient  for  him  to  fay,  that  the  great  Earl  of  Chatham  built 
the  fame  and  honour  of  his  life  on  that  great  caufe  in  which 
his  client  and  others  had  been  engaged,  and  left  it  to  his  fon, 
the  prefent  JVfinifter,  to  raife  his  fame  and  glory  on  it ;  and 
his  fame  and  glory  had  accordingly  been  raifed  on  it.  He 
had  made  complaints  no  where,  for  he  had  none  to  make* 

The  prefent  M ^-*  and  the  Duke  of  R— d  laid  the 

foundation  of  the  whole  of  this  bufinefs,  and  fetan  example 
to  all  thofe  Societies*  who  of  late  had  been  fo-feverely  cen~ 

fured.     The  Duke  of  R — d's  plan  was  that  which  he 

faid  he  mould  read  to  them,  and  which  he  fhould  prove  ia 

the  caufe.     The.  Duke  of  R— — d's  plaji  was  univerfal 

Suffrage,  and  annual  Parliaments,  With  regard  to  hirri- 
felf,  he  had  always  thought,  on  this  queftion  of  politics, 
with  an  illuftrious  gentleman,  the  Right  Hon.  Charles  James 
Fox:  he  thought  with  him,  that  annual  Parliaments,  and 
tmiverfal  Suffrage,  would  not  be  an  improvement  of  the 
Conftitution,  but,  on  the  contrary,  that  they  might  lead  to 
very  great  inconveniencies.  He  knew  there  was  a  particu- 
lar friend  of  the  Duke  of  R— d  in  court ;  and  what  he 

was  about  to  fay  was  within  His  own  knowledge.     The 

Duke  of  R d  was  not  only  a  man  of  very  illuftrious 

rank  and  education,  and  therefore  not  likely  to  take  up  opi- 
nions that  would  lead  to  the  definition  of  his  own  plan  ; 
he  was  a  man  of  a  great  deal  of  fenfe,  of  a  great  deal  of 
reading,  and  of  a  great  deal  of  reflexion  :  he  had  the  honour 
of  knowing  him  at  the  time  he  was  Counfei  for  a  near  re- 
lation of  his — Lord  Keppel.  His  plan  muft  riot  be  confi- 
dered,  therefore,  as  the  offspring  of  folly,  but  quite  the 
contrary  :  he  was  of  opinion,  it  was  abfolutely  ncceifary,  for 
the  falvation  of  this  country,  and  its  Conftitution,  that  the 
defeats  in  the  Representation  fhould  be  amended.  His  Grace 
was  alfo  of  opinion,  and  the  learned  Counfei  faid  he  went 

N  along 
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along  with  him,  that  if  thofe  defe&s  were  not  repaired,  we 
mttft  be  ruined :  he  had  often  faid  fo.  If  Government  re-* 
lifted  all  temperate  applications  for  this  Reform,  from  time 
to  time,  and  from  age  to  age,  we  muft  ex  peel  that  bad  con- 
fequences  may  arife. 

The  Duke  of  R \ — d  publifhed  his  plan  im  1780,  in 

a  letter  which  was  written  to  Colonel  Sharnlan,  who  was  at 
that  time  employed  on  the  fame  fubjeel  in  Ireland.  He 
laid  the  Gentlemen  of  the  Jury  were  defired  $0  believe,  that 
Conventions  and  Delegates  were  all  collected  from  whafc 
had  recently  appeared  in  France.     It  was  not  believed  the* 

Duke  of  R d's  plan  was  what  they  had  is  agitation, 

and  that  their  plan  was  to  be  carried  into  execution*  by  the 
very  fame  means  that  were  attempted  in  1780,  when  Dele- 
gates were  called,  and  a  Convention  was  held  in  Ireland,, 
on  the  very  model  «f  which  a  Convention  afterwards  met  at 
Edinburgh;  and  though  there  might  be  indifcreet  and  im- 
prudent fpeeches>  and  though  there  might  be  many  things- 
of  which  he  himfelf  difapproved,  the  intention  of  the  men 
who  held  that  Convention  Was  to  obtain  (not  by  force  of 

arms)  that  which  he  (hould  mow  the  Duke  of  R d 

had  ftated  were  the  ancient  unalienable  rights  of  this  country. 
When  he  fpoke  of  unalienable  rights,  he  did  not  fpeak  of 
any  thing  as  contra-diltinguifhed  from  pofitive  law.  If  the 
Gentlemen  of  the  Jury  would  take  the  printed  evidence  out 
of  court,  and  compare  it  with  other  refpectable  authorities, 
they  would  find  it  clear,,  that  the  King  fat  on  the  throne  in; 
confequence  of  the  avowal  and  exercife  of  fuch  principles. 

There  was  an  illustrious  perfon,  (Mr.  Burke)  whom  he 
mould  have  very  often  occafion  to  mention,  but  of  whom  he 
did  not  wifii  in  the  fmalleft  degree  to  complain  :  he  mould 
be  aihamed  of  it,  and  particularly  at  this  time,  when  he 
was  lamenting  a  domeftic  misfortune.  No  man  more  ho- 
noured his  genius,  who  knew  the  fublimity  of  his  under- 
ftandkig  and  talents.  No  man  was  better  acquainted  with 
the  eonllitution  and  hiftory  of  his  country.  That  illuflxious 
perfon  was  not  on  bis  trial  for  his  intentions;  and  if  .men? 
fometimes  feemed  to  act  againft  the  acknowledged  princi- 
ples of  their  lives,  a  judgment  ought  not  to  be  rafhly  formed 
againft  them.  He  wanted  to  make  no  uncharitable  fuppo- 
fitions  of  any  man  :  his  wiih  was,  that  men  ihould  harmo- 
nize, that   they  ihould  judgG  charitably  and  humanely  of 

each 
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each  other's  actions  and  condu6t.  His  wifh  was  to  unite 
all  England  in  the  bonds  of  love  and  affection  5  and  that 
when  the  court  broke  upfe  they  might  unite  all  their  force 
land  courage  in  the  glorious  caufe  of  their  country.  By  that, 
he  faid,  he  did  not  mean  the  prefent  war,  which  he  thought 
calamitous,  and  ruinous  in  its  confequences ;  but  he  had 
nothing  to  do  with  that  topic  in  that  court :  there  was  ano- 
ther place,  where  he  had  the  privilege,  if  he  pleafed,  of 
expatiating  on  that  fubjec~L 

He  faid,  the  Gentlemen  of  the  Jury  would  recoiled,  that 
it  was  not  for  him  to  defend  this  charge  on  the  part  of 
the  profecution  ;  they  muft  prove  it  in  a  manner  that  was 
fktisfactory,  and  in  what  manner  that  was,  he  mould  cite 
the  authority  of  two  Judges.  He  thought  the  molt  im- 
portant authority  he  could  ftateupon  that  occafion,  was  the 
authority  of  the  Court.  All  he  had  been  reading  about,  or 
what  was  the  reiult  of  it,  according  to  the  learned  Judge, 
in  his  Charge  to  the  Grand  Jury,  was  only  matter  of  fac~t. 
"As  to  which  (faid  he)  1  fhall  only  remind  you  that  a. 
charge  of  this  nature,  which  undertakes  to  make  out  the 
oftenfible  purpofe,  is  a  mere  veil,  under  which  is  concealed 
a  traitorous  confpiracy,  requires  cool  and  deliberate  exami- 
nation, and  the  moft  attentive  confideration ;  and  that  the 
remit  fhould  be  perfectly  clear  and  fatisfaciory.  In  trie 
affairs  of  common  life,  no  man  is  juftified  in  imputing  to 
another  a  meaning  contrary  to  what  he  himfeif  expreffes,- 
but  on  the  fulled:  evidence." 

He  had  no  doubt,  when  this  humane  language  was  held 
for  the  confideration  of  thofe  to  whom  it  was  addreifed, 
that  it  was  admitted,  that  on  the  furface,  the  prifoner  was 
not  traitorous  ;  but  the  queftion  was,  whether  there  was 
not,  under  the  pretext  of  a  Parliamentary  Reform,  a  dark 
and  dangerous  confpiracy.  What  evidence  they  had  of  that 
had  not  yet  received  his  Lordfhip's  authority.  He  obferved 
alfo,  that  Lord  Holt,  in  another  cafe,  fays,  it  is  not  fit 
that  a  forced  conftruclion  mould  be  put  on  a  man's  words 
cr  actions,  when  he  is  trying  for  his  life. 

The  reafon  why  he  had  followed  that  order  he  faid,  was 
bccaiife  they  were  enquiring  whether  the  prifoner  at  the  bar 
intended  to  deftroy  the  King  by  a  traitorous  confpiracy  ; 
and  whether  all  that  was  written  about  the  Conflitulior*  was 
a  mere  veil,  and  originated  from  himfeif. 

N  %  His 
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His  Learned  Friend  had  afked,  whether  a  man  who  haa 
written  this  or  that,  could  have  good  intentions.     It  was 

the  Duke  of  R d  who  did  it ;  he  was  the  firft  mover 

in  all  this  bufinefs.  Though  he  was  very  ready  to  admit-, 
what  pet  haps  might  be  told,  that  one  man's  committing  a 
crime,  was  not  a  fhield  for  another  man  ;  if  the  prifoner, 
however,  was  treading  in  the  paths  of  the  moft  illuftrious 
men,  and  only  doing  irregularly,  what  they  had  done,  he 
thought  it  would  be  rather  a  hard  meafure  to  convict  him 
of  the  moft  enormous  offence  of  which  any  fubjecl:  could 
be  guilty.  It  was  true  that  fome  hot  fpirits  had  got  in 
among  them,  and  they  had  eagerly  catched,  on  the  part  of 
the  profecution,  at  what  a  man  of  the  name  of  Yorke  faid 
at  one  place,  and  how  he  acted  in  another.  But  how  that 
could  affeel:  the  prifoner  at  the  bar,  he  was  at  a  lofs  to  ima- 
gine.    The  Duke  of  R d  wrote  to  Col.   Sharrnan 

in  Ireland,  who  was  at  the  head  of  10,000  volunteers  in 
arms,  for  the  defence  of  their  country,  without  any  com- 
miflion  from  the  King.  They  remembered  their  rights, 
and  held  a  grand  General  Convention  upon  the  Royal  Ex- 
change in  Dublin,  all  the  different  counties  fending  Dele** 
gates  to  this  Convention.  Was  it  by  the  King's  autho- 
rity ?  No..  By  the  Lord  Lieutenant's  authority?  No. 
By  whofe  authority  then  ?  By  the  authority  of  fome  of  the 
wifeft  men  that  ever  lived  in  Ireland.  He  obferved,  that 
\y  giving  the  people  their  rights,  ycu  are  fure  to  have  their 
affection.  He  faid  he  had  many  witneifes  to  call,  if 
the    Gentlemen  of  the    jury    would    permit    him. — Col. 

Sharrnan    had    written     to   the    Duke  of    R d  to 

have  his  plan,  and  he  gave  it  him.  If  the  witnefles 
on  the  part  of  the  profecution  were  not  to  be  believed, 
then  nothing  was  proved;  the  caufe  was  over,  and 
they  might  all  go  home.  Why  mould  it  enter  into  the 
heart  of  any  man  to  compafs  or  imagine  the  death  of  the 
King?  Was  he  not  pofleiled  of  every  virtue?  Did  he 
not  lead  a  moral  life?  Was  he  not  kind  and  indulgent  to 
all  his  fervants  ?  Did  he  not  live  in  the  hearts  and  affections 
of  his  fubje&s  ?  No  man  ever  thought  of  touching  him  ; 
and  Mr.  Erfldne  faid,  he  would  enfure  the  life  of  his  Ma- 
jefty  for  the  fmalleft  premium.  There  was  no  law,  he 
faid,  in  Fiance  ;  there  was  no  more  law  in  that  country 
than  wis  to  be  found  in  a  .foreft  among  wild  beads,  and- 

moft 
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fooft  undoubtedly,  therefore,  there  was  a  great  deal  to  be 
lamented  in  the  prefent  fit  nation  of  that  country. 

The  Duke  of  R d  laid  befoje  Parliament  the  flare 

of  the  Reprefentation  ;  that  1  j-,ooo  people  chofe  a  majority 
of  the  Houfe  of  Commons,  and  71  peer?,  and  the  Trea- 
fury  167  Members.  His  Grace  had  ufed  fome  ftrong  lan- 
guage on  this  fubjeet. 

Mr.  Erjhne  commented  on  a  number  of  pafTages  which 
he  read  from  that  part  of  Mr.  Burke's  works,  entitled, 
"  Thoughts  upon  the  Caufe  of  the  prefent  Difcontents." 
He  faid  he  did  not  come  there  to  attack  Mr.  Burke  ;  he 
came  there  to  attack  nobody;  but  he  (hewed  from  Mu 
Burke's  writings,  that  he  ufed  the  word  Parliament  as  op- 
pofed  to  the  Monarchy,  although  the  Monarchy  made  a 
part -of  the  Parliament ;' and  therefore  he  could  not  fee 
much  blame- if  the  word  Parliament  had  been  ufed  in  the 
fame  fenfe  in  fome  of  the  written  evidence  that  had  been 
adduced  againft  the  prifoner.  Mr.  Burke  faid,  that  the 
people  ought  to  be  excited  to  a  more  minute  attention  to  the 
conduct  of  their  Reprefentatives.  By  fuch  means  fome- 
thing  might  be  done. 

The  learned  Counfel  faid  he  did  not  accufe  the  Duke  of 

R_ d  of  wifhing  to  attack  the  Parliament  by  force  and 

violence ;  but  all  that  had  been  done  was  done  in  confe- 
quence  of  the  doctrines  advanced   by  his  Grace  of  R— 

d,  who  fays,  "  From  Parliament  I  have  nothing  to 

hope.  It  js  from  the  people  at  large  that  I  expect  any 
good."  And  then  his  Grace  recommends  it  to  the  people  to 
demand  their  clear  and  indifputable  right  of  univerfal  re- 
frefentation*  The  learned  Counfel  hoped  it  was  plain  to 
the  understanding  of  every  man  that  the  redreffing  of  the 
grievances  of  the  people  was  the  bed  fecurity  of  his  Ma- 
jefry's  inheritance  and  eftabli foment.  He  hoped  never  to 
hear  it  again  faid  that  the  meeting  of  the  people  in  a  Con- 
vention would  lead  to  the  death  of  the  King.  Did  they 
mean  to  fay  that  the  King  fat  upon  his  throne  contrary  to 
the  withes  of  the  people?  Did  they  wifh  to  fuppofe  that 
the  King's  protection  flood  on  the  affection  and  love  of  his 
fubjects?  It  flood  on  the  love  of  his  people:  and  that  love 
of  the  people  would  always  fupport  the  Crown,  as  the  love 
of  every  people  on  earth  would  always  fupport  its  govern- 
ment, as  long  as  the  government  mould  anfwer  the  wilhes 
of  the  people,  which  was  the  foundation  of  all  government. 
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He  faid  he  was  very  forry  to  hear  every  man  confidered  as 
a  traitor,  who  fpoke  of  the  Rights  of  Man.  The  people 
of  England  had  a  right  to  choofe  their  Government, 
They  might  choofe  another  to-morrow.  Yes,  they  might; 
but  they  would  not,  if  they  were  well  ufed. 

Locke,  a  man  next  to  the  immortal  Newton,  was  of 
opinion,  that,  were  it  not  for  the  union  of  England  with 
Scotland,  the  King  might  grant  univerfal  representation  ; 
and  the  book  in  which  he  exprelfed  that  opinion,  was  writ- 
ten in  defence  of  King  William's  title  to  the  throne,  in  an- 
i wer  to  the  Jacobites  of  thofe  days,  who  impeached  his  ti- 
tle* If  he  were  to  go  through  all  the  matter  he  had  col- 
lected, all  that  had  obtruded  itfelf  upon  his  mind,  be  muft 
be  completely  exhaufled.  He  had  very  little  ftrength  when 
he  came  into  Court,  a/id  had  abundantly  lefs  then. 

Hi  faid,  the  next  thing  was,  for  him  to  (late  fuch  parts 
of  the  evidence  as  lie  thought  material  to  the  proper  under- 
ftanding  of  this  cafe.  He  had  no  opportunity  qf  consider- 
ing it,  Or  of  thinking  of  it,  but  in  the  intervals  which  the 
indulgence  of  the  Court  and  Jury  had  afforded  him  ;  and 
that  had  been  a  very  few  hours  that  morning  :  but  it  oc-r 
etirred  to  him,  that  the  bed  ufe  he  could  make  of  thofe  few 
hours,  was  to  take  the  evidence  in  the  order  of  time;  to  fee 
how  it  began,  how  it  went  on,  &c. 

The  Contiitutional  Society  had  for  a  long  time  been 
filled  with  very  illuftrious  perfons,  and  thofe  who  long  af- 
terwards inftkuted  the  London  Correfponding  Society,  did 
not  think  they  were  committing  a  mifdemeanor,  otherwife 
they  would  not  have  made  it  public.  It  was  not  very  likely 
they  would  have  carried  on  a  plot  in  the  public  newfpapers, 
which,  for  the  lad  two  years,  had  been  full  of  the  proceed- 
ings of  this  and  other  Societies.  If  the  finding  of  letters 
and  papers  in  a  houfe  was  to  be  confidered  as  furficieut  evi- 
dence to  convict  a  man  of  High  Treafon,*  he  believed,  if 
his  houfe  were  fearehed,  there  would  be  found  enough  to 
hang  him  and  his  whole  family.  There  was,  undoubtedly, 
a  very  indecent  long  found  in  the  pofiellion  of  the  prifoner, 
but  there  was  no  evidence  that  Hardy  ever  fpoke  of  that 
long.  It  was  fent  in  a  fetter  that  was  addrelfed  to  him,  at 
No.  9,  Piccadilly.  A  man  has  fent  an  indecent  fong  to 
him  in  a  letter ;  he  is  bufy,  and  throws  it  afide  j  he  is  af-* 

ter  wards 
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terwards  taken  up  for  fome  collateral  matter,  and  then  this 
letter  is  to  come  out  againft  him. 

Mr,  Erjhine  next  adverted  to  the  Convention  that  met 
in  the  Spring  of  1793,  at  Edinburgh,  Lord  Chief  Baron 
Montgomery  in  the  Chair.  That  Convention  was  attend- 
ed by  a  number  of  great  men,  as  delegates  from  the  diffe- 
rent counties*  They  met  for  the  purpofe  of  confidering 
of  the  beft  mode  of  amending  the  Election  Laws,  &c.  Re 
only  wifhed  to  afk  one  flngle  queftion,  Would  the  Court 
and  Jury  faften  High  Treafon,  Rebellion,  and  Murder, 
on  the  prifoner  at  the  bar,  and  juftify  the  Duke  of 
R_ ,d? 

If  this  was  a  con fpi racy,  it  mud  involve  every  man  in 
the  Societies  ;  it  was  not  the  confpiracy  of  a  few,  it  was 
the  confpiracy  of  40,000.  For  nothing  had  been  attempted 
to  have  been  proved  againft  Hardy,  but  as  Agent  or  Secre- 
tary to  the  Society  ;  and  he  is  culpated  as  being  criminal  of 
every  word  or  action  which  the  heat  or  incaution  of  every 
other'  individual  committed.  The  Attorney  General  had 
objected,  that  in  all  their  language  about  Parliament,  they 
had  ufed  the  expreffions  which  were  applicable  to  Crom- 
well's Parliaments.  Why,  in  God's  name,  mud  they 
mean  Cromwell's  Parliament  in  particular  ?  Were  there 
not  Parliaments  in  this  country  before  that  time  ?  and  their 
language  could  not  be  conftrued  to  mean  that,  more  thaiv- 
any  other;  and  when  men  were  judging  the  actions  of  an 
individual,  whofe  life,  and  more,  his  goad  name,  de- 
pended upon  their  decifion,  they  would  not  put  forced  con- 
flructions  upon  his  words  ;  they  would  not  take  them  irt 
their  mod  odious  import  ;  they  would  not  fift  for  hidden 
meanings,  and  (train  them  to  forced  interpretations  ;  but 
they  would  fairly  and  candidly  fuppofe  they  meant  to  ex- 
prefs  the  intention  of  the  man,  according  to  their  ufual  ac- 
ceptation. But  this,  faid  the  Attorney  General,  is  implied 
by  their  anfwer  to  the  letter  fromNorwicji,  which  enquires 
into  their  delign  of  ripping  up  Monarchy  by  the  roofs,  and 
placing  Democracy  in  its  Jlead.  He  infilled  it  was  not  im- 
plied, for  what  did  they  fay  in  anfwer  ?  They  de fired  them 
to  go  on,  and  increafe  their  Societies,  for  the  purpofe  of 
gaining  a  complete  Reformation  in  the  Commons  \  and 
then  all  their  grievances  would  be  redrafted  by  a  Houfe  of 
Commons  fo  reformed. 

Tha 
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The  next  circumftanee  that  occurs,  is  the  project  of  a 
Convention.  Much  ftrefs  has  been  laid  upon  this  part.  It 
was  (aid,  that  this  Convention  was  to  affume  all  the  func- 
tions of  the  Legiflature  ;  it  was  to  overturn  and  throw  into 
ruins  the  Confiitution  formed  and  fupported  through  ages 
by  the  deareit  and  beft.  blood  of  the  country.  But  here 
again  it  happened,  a  Convention  did  not  originate  with 
them.  The  plan  was  not  theirs,  for  that  fame  year,  in  the 
month  of  January  one  was  held  at  Edinburgh,  for  the  pur- 
pofe  of  reforming  the  Election  Laws.  It  was  attended  by 
perfons  who  had  the  deepeft  ftake  in  the  welfare  of  the 
country,  and  the  Lord  Chief  Baron  was  in  the  chair. 
They  alfo  publifhed  refolves,  which,  if  necefTary,  he  would 
prove  the  Printer  of  a  paper  here  received  from  the  Lord 
Chief  Baron  ;  the  firff.  was  "  That  they  met  for  the  pur~ 
pofe  of  reforming  the  Election  Laws."  They  did  not  fay 
they  met  for  the  purpofe  of  confidering  how  they  were  to 
be  reformed.  No ;  they  were  not  fo  correct  in  their  lan- 
guage ;  but  would  any  mam,  from  this  inadvertency,  accufe 
them  of  Treafon,  and  affert  they  meant  to  alliime  the  func- 
tions of  the  Legiflature,  and  deftroy  the  exiting  Govern- 
ment ?  Why  therefore  were  the  exprellions  of  one  let  of 
men  to  be  more  harihly  conftrued  than  thofe  of  others  ?  It 
was  in  confequence  of  a  letter  of  Skirving's,  that  they  ap- 
pointed Delegates  to  attend  this  Convention,  and  if  thofe  De- 
legates had  committed  Treafon,  how  could  it  attach  to 
them?  An  agent,  if  he  exceeded  his  commiilion,  could  not 
throw  the  confequence  of  his  crime  upon  -his  conftituents, 
and  the  principal  was  not  bound  to  anfwer  further  than  his 
inflructions  went.  If  he  appointed  a  man  to  buy  horfes 
for  him,  and  he  committed  High  Treafon,  furely  he  is  not 
to  be  anfwerable  for  that  alfo.  No  ;  he  was  only  bound  ac- 
cording to  the  extent  of  his  inftru&ions.  He  was  totally 
at  a  lofs  to  conceive  upon  what  grounds  the  Jury  was  called 
upon  to  fhed  the  blood  of  that  poor  man  at  the  bar,  what 
proof  there  exifted  of  his  having  in  his  mind  imagined  and 
confpired  the  death  of  the  King,  by  this  conltructive  trea- 
fon. If  the  Convention  had  proceeded  to  the  door  of  the 
Houfe  of  Commons  and  demanded  a  Reform,  and  infilled 
upon  fa;  isf  action  from  the  Parliament,  before  they  would 
ha-ve  quitted  the  fpot,  they  might  have  been  indicted  for 
another  foit  of  Treafon,  viz.  Levying  War  againit  the 

King; 
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King ;  but  to  fay  that  he  imagined  and  confpired  the  death 
of  the  King,  becaufe  he  h:;d  communication  and  corref- 
pondence  with  a  Member  of  the  Convention,  was  going 
alarming  lengths.  It  was  neceflary  to  (hew  the  intention 
of  the  mind  to  conftitute  fome  crimes,  in  Others  the  fact 
committed  was  a  proof  of  the  intention.  In  fome  cafes  it 
was  voluntas  tuo  f'aflo,  in  others  it  was faBum pro  voluntate* 
Thus,  in  the  cafe  of  Lord  George  Gordon,  he  was  indicted 
for  High  Treafon,  in  Levying  War  againft  the  King,  and 
the  Jury  acquitted  hirn,  becaufe  they  did  not  think  there 
was  fufficient  evidence  of  his  intention.  Pie  would  here 
call  to  the  recollection  of  the  Jury  an  important  opinion  of  a 
celebrated  man  upon  that  cafe.  It  was  Dr.  Johnfon,  in 
his  life  it  is  thus  related: — "  I  hate  Lord  George  Gordon, 
but  I  am  glad  that  he  is  acquitted  of  this  conftructive  trea- 
fon ;  for  although  I  hate  him,  I  love  my  country,  and  have 
refpect  for  my  own  fafety."  This  was  the  opinion  of  that 
celebrated  perfonage,  upon  the  dangerous  tendency  of  con- 
ftrudtive  treafons,  and  it  required  to  come  under  the  exa- 
mination of  the  piercing  eye  of  reafon  ;  under  the  guidance 
of  humanity;  under  the  influence  of  the  fobereft  judgment. 
All  this  was  required,  and  all  this  he  was  perfuaded  he  ihould 
have  from  the  Jury  before  whom  he  was  now  ftanding. 
His  mind  wounded,  agitated  *and  diftreffed  as  it  was,  could 
not  forbear  exerting  itlelf  to  deplore  the  wide  extended  con- 
fequence  of  fuch  a  dangerous  principle.  If  men  are  to  be 
convicted  of  conftructive  treafon,  upon  the  acts  of  others, 
no  man  can  call  his  life  his  own;  he  was  not  in  fafety  for 
a  fmgle  moment ;  it  would  be  impoflible  to  preferve  himfelf 
by  a  life  of  the  molt  perfect  morality,  inafmuch  as  he  could 
not  difcover  what  actions  of  others  would  not  be  attached  to 
him,  and  involve  him  in  their  confequences. 

If  this  conftructive  treafon  extended  to  Hardy,  where  did 
it  not  extend  ?  It  extended  to  the  whole  Correfponding  So- 
ciety :  it  extended  to  all  not  of  the  Society,  who  had  any 
communication  with  the  Members  of  the  Convention  ;  it 
extended  to  all  the  Societies.  Good  God !  what  numbers 
were  involved  in  the  dreadful  confequences !  would  the  Jury 
give  fuch  a  fanguinary  verdict,  the  confequences  of  which 
no  one  could  fay  where  it  would  end  r"  Would  they  hang 
the  whole  of  the  Soceities  in  London  ?  Would  they  carry 
the  punifhment  to  the  populous  manufacturing  towns  of 

O  Man* 
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Manchefter,  Sheffield,  and  Birmingham  :  if  they  did,  they 
would  deprive  the  King  of  one  half  of  his  fubjects.  Yet 
if  this  conftructive  treafon  was  admitted,  fuch  were  the  con- 
fequences,  all  thofe  dated  would  be  in  the  dangerous  filia- 
tion he  had  defcribed.  He  wifhed  this  caufe  to  be  decided* 
fo  as  to  go  forth  to  the  knowledge  of  the  world,  and  caufe 
their  efteem  and  admiration  for  the  juftice  of  this  country. 
He  wifhed,  and  doubted  not,  but  the  Jury  would  give  fuch 
a  verdict,  that  they  might  retire  in  peace  and  fecurity  to 
their  beds.  They  were  charged  with  crimes  againfl:  the 
Conftitution,  and  he  wifhed  that  by  the  Conftitution  it 
might  be  decided.  He  wifhed  the  letter  of  the  law  might 
be  ftri&ly  abided  by  ;  and  that  in  thofe  countries  where  cor- 
ruption had  proceeded  fo  far,  as  to  fap  the  foundations/  of 
their  Governments,  and  brought  the  whole  fabric  tumbling 
into  ruin;  the  inhabitants,  flying  from  the  defolation,  with 
their  little  favings  from  the  general  wreck,  might  turn 
their  eyes  upon  this  country,  and  fay — this  is  the  only  land 
to  protect  us — in  this  country,  where  the  Houfe  of  Com- 
mons had  declared  men  guilty  upon  ex  parte  evidence; 
where  the  objects  were  endeavoured  to  be  marked  as  ob- 
jects not  worthy  the  protection  of  their  fellow  citizens  ; 
where  every  means  were  taken  to  prejudice  their  country- 
men againft  them,  and  to  hold  them  in  deteftation  ;  yet  all 
this  would  not  do.  Their  Jury,  twelve  honed  men,  throw- 
ing off  every  thing  from  their  minds  which  could  bias  their 
judgments,  and  looking  at  the  law  only  as  to  their  polar  (far, 
decided  according  to  its  rigid  dictates.  He  wifhed  it  might 
be  proved,  that  whatever  elfe  they  had  loft,  the  fheet-an- 
chor  ftill  remained;  that  the  Adminiftration  of  Juftice,, 
amidft  all  the  ftorm  and  fhock  of  party,  was  ftill  pure  2nd 
unfullied,  and  the  law  yet  afforded  all  its  protecting  power 
to  every  member  of  the  ftate. 

But  could  any  man  fay  the  Convention,  when  affembled, 
did  afliime  any  of  the  functions  of  the  Legiflation  ?  If  a 
dukedom  were  to  be  the  reward  of  believing  it,  no  man 
could  fo  far  force  his  belief,  whatever  he  might  be  tempted 
to  fay  in  order  to  gain  the  reward.  The  whole  they  had 
in  their  exchequer  was  the  fum  of  fifteen  pounds ;  that  was 
the  amount  of  their  fupply.  But  the  queftion  was  this, 
Were  they  a  Convention  of  the  Societies,  or  a  Convention 
of  the  poople  ?  Anfwer  this  question,  and  the  thing  was 

done. 
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done.  If  they  were  a  Convention  of  the  Societies,  their 
mode  of  procedure  muft  be  by  reafon  and  argument,  and 
not  by  any  other  ways.  What  proof  did  there  exift  that 
the  Convention  had  any  defign  of  comparing  or  imagining 
the  death  of  the  King?  Did  they  levy  any  money,  or  did 
they  pafs  any  laws  I  If  they  were  guilty  of  High  Treafon, 
and  the  conftruclion  extended  it  to  the  prifoner  at  the  bar, 
the  horror  of  the  cafe  was  applicable  to  every  man  who  had 
any  commurncation  whatever  with  any  of  the  members  of 
$he  Convention, 

He  would  next  call  the  attention  of  the  Jury  to  the  man- 
ner in  which  this  Convention  was  difperfed  : — The  mu- 
nicjpal  officers  of  the  place  came  in  and  told  the  meeting  it 
mult  break  up  ;  upon  which  Skirving  refilled,  until  the 
tbrd  Provoft  tools:  him  by  the  arm,  and  that  was  deemed  a 
Sufficient  force.  They  refu fed  to  difperfe,  for  what  ?  Be- 
caufe  they  thought  they  were  doing  no  harm,  and  that  their 
meeting  had  a  legal  and  conititutional  object.  After  this, 
feveral  of  them  were  apprehended  and  tried.  On  their 
trials  their  challenges  were  rejected ;  all  their  obje&ionjs 
over-ruled  ;  and  he,  for  his  part,  as  far  as  he  could  judge, 
thought  the  law  would  not  warrant  what  had  been  done. 
The  Society  thought  they  faw  their  friends  the  firft  victims 
of  an  undue  exertion  of  power,  and  they  got  together  in  ta- 
verns, where,  in  the  heat  and  incaution  produced  by  the 
agitation  of  a  grand  queftion,  and  feeing  their  brethren  and 
late  friends  torn  from  their  country,  and  ready  to  be,  tran- 
sported to  fardiflant  and  inhofpitable  lands,  they  paffed  fuch 
resolutions  as  perhaps  were  neither  juftifiable  or  prudent. 
The  whole  of  thefe  were  bundled  up  into  an  accumulated 
m*fs,  as  evidence  of  treafon.  But  why  fhould  they  be 
brought  with, their  united  weight  to  erufh  an  innocent  man, 
who  never  uttered  them  r  again!!  whom  not  a  (ingle  expref- 
iion  of  contempt  of  his  Sovereign  or  the  Government  has 
ever  been  proved.  It  is  true,  they  fay  they  will  relift,  as 
their  forefathers  have  done;  and  that  thofe  who  imitate 
JefTeries  lhould  remember  his  fate. — Mr.  Hampden  relifted 
ihip-money,  and  unlefs  he  had  fo  «!one,  at  this  moment 
perhaps  we  bad  been  feeling  the  fcourge  of  tyranny.  In 
mentioning  the  name  of  Jefferics,  it  was  impofiible  alfo  not 
to  remember  his  crimes.  He  denied  law  to  an  innocent 
man,  Sir  Thomas  Armstrong,  who  came  into  Court  and 
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begged  that  he  might  have  law,  and  dated,  that  when  the 
exigent  was  awarded,  he  was  out  of  the  country.  Tne 
words  of  JefFeries  were  thefe : — u  Sir  Thomas,  you  may 
amufeyourfelf  by  talking  as  long  as  you  pleafe ;  but  I  in- 
form you,  that  you  are  to  be  hanged  on  Friday  next.*'  His 
daughter  came  into  court  and  implored  its  mercy  for  her 
father's  life,  but  he  ordered  her  immediately  to  be  taken 
away.  In  the  bitternefs  of  her  anguim,  (he  told  him  the 
juft  judgments  of  a  great  and  mighty  God  wouid  overtake 
him — and  it  did  overtake  him.  He  fell  a  facrifice  to  an 
injured  people ;  all  the  proceedings  at  the  Revolution  were 
rcverfed,  and  the  parties  concerned  called  to  a  fcvere  ac- 
count. Thefe  were  great  monuments  of  juitice,  and  ought 
never  to  pafs  from  their  memories. 

After  the  Convention  was  difperfed,  it  was  thought  that 
hard  fentences  were  paffcd  upon  its  Members,  and  a  friend 
of  his  brought  it  before  Parliament,  although  he  was  no 
friend  to  Parliamentary  Reform,  becaufe  he  thought  it  un- 
neceflary.  He  meant  Mr.  W.  Adam.  Nothing  was  done 
by  Government  in  confequence  of  thefe  Societies,  until 
Mr.  Grey  gave  notice  of  his  motion  for  Reform,  not  even 
Paine's  book  had  been  profecuted  ;  afterwards,  the  calami- 
ties of  the  war  began  to  be  felt,  and  it  was  fuppofed  or 
afferted  that  connections  were  held  with  the  French.  He 
did  not  intend  to  enter  into  any  examination  of  the  war  in 
that  place — it  was  improper,  he  thought  it  unjufl  and  un- 
neceflary ;  but  who  knows,  if  they  had  been  left  to  them- 
felves,  that  they  would  not  have  renovated  their  country  in 
peace  and  happinefs  ? — Inftead  of  which,  prefled  all  round 
with  foreign  foes,  fufpicion  hovered  over  them,  and  each 
man  could  not  view  his  neighbour  without  a  fee  ret  terror 
and  apprehenfion.  The  dreadful  feenes  that  enfued  were 
a  confequence  of  this  mutual  diftruft ;  but  yet  a  lover 
of  the  Britifh  Coniiitution  might  wifh  them  fuccefs  in  the 
caufe  of  liberty.  A  Friend  to  Humanity  and  the  impre- 
fcriptible  Rights  of  Man,  might  wilh  to  fee  them  chaeffe  that 
Government  moft  congenial  to  themfelves,  though  he  might 
not  approve  of  it  for  •himfelf .;  and  Mr.  Burke  in  his  Let- 
ter to  his  condiments  had  exprefTed  himfelf  with  equal 
freedom  refpecling  the  conteit  in  America.  He  fays,  "  he 
felt  each  victory  there  as  a  blow  upon  his  heart. v  He  has 
found  no  pleafure  in  the  glory  of  names  barbarous  to  an 
.     .  Englifh 
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Englifh  car.  He  grieved  for  the  laurels  gathered  by  Colonel 
Roile  on  the  White  Plains,  and  lamented  to  find  fort  Ni- 
phaitfen  in  the  center  of  the  Britifh  dominions. 

Mr.  Erjkine  then  proceeded  to  examine  the  plan  for 
calling  another  Convention,  and  argued  it  was  not  defjgned 
for  any  purpofe  but  that  of  remonftratjng  and  pointing  out 
the  remedies  defired  ; — that  they  ftated  their  object  to  he 
equal  laws,  and  di (claimed  any  defign  of  unfettling  pro- 
perty. He  maintained  they  could  never  fuppofe  what  they 
were  doing  could  ever  be  included  in  the  comprehenfion  oi 
Treafon.  The  cafes  of  the  Members  of  the  former  were 
.thought  hard,  although  they  were  charged  only  with  mifde- 
meanors,  and  there  exiited  not  the  leaft  diftin&ion  between 
the  one  propofed,  and  that  which  had  been  diilbived. 

He  mould  now  proceed  to  an  examination  of  what  had 
been  Rated,  and  fworn  by  witnelfes  as  far  as  related  to  arms. 
The  firft  idea  of  pikes,  he  obferved,  wa3  dated  at  Sheffield, 
and  all  the  witneifes  there  had  fworn  that  they  had  pro- 
cured them  for  felf-defence.  Broomhead,  a  man  of  good 
fenfe,  had  told  them  an  inflammatory  hand-bill  had  hem 
circulated,  .by  which  the  people  were  incited  to  attack  them ; 
that  they  were  repeatedly  threatened,  and  even  their  houfes 
fired  into  by  an  oppolite  party — it  was  under  thefe  circum- 
fiances  they  thought  thernfelves  juftified  in  arming  them- 
felves,  and  by  the  Bill  of  Rights  they  were  permitted  fo  to 
do.  April  24  was  the  firft  time  that  pikes  was  talked  of, 
and  they  all  (late  them  as  a  defenfive  meafure ;  but  how  did 
this  apply  to  Hardy  ?  A  Letter  was  found  in  his  poiTeffion 
from  Davidfon,  not  as  Secretary  to  a  Society,  but  of  his 
own  mere  motion,  informing  him  that  fuch  things  were  to 
be  had  at  Sheffield.  This  Letter  included  another  to  be 
fent  to  Norwich,  but  it  appears  it  never  was.  All  there^ 
fore  that  could  attach  to  Hardy,  was,  that  a  man  wrote  to 
him  concerning  them — if  this  was  evidence  any  man  could 
be  found  guilty,  becai.fe  a  ruffian  might  write  to  him,  if 
he  chanced  to  have  the  Letter  in  his  poifeilion. 

The  next  witnefs  (Carnage)  ftated,  that  God  forbid  he 
mould  have  any  defign  againft  the  Government — he  had  a 
pike  for  his  own  defence :  Hardy  had  none.  From  the 
united  teftimony  of  the  whole,  it  appeared  that  Hardy  was 
no  ways  concerned  in  the  bufinefs  of  the  pikes,  and  the  fum 
and  fubftance  of  the  charge  was,  that  a  man  had  written  to 

him 
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him  concerning  them ;  yet,  upon  this  evidence,  a  man* 
peaceable,  temperate,  quiet,  religious,  and  moral,  was. 
charged  with  procuring  arms  to  overturn  the  ftate  ?  VVouki 
they  convict  a  man  of  this  character  upon  the  fole  evidences 
of  ruffians  and  fpies  r  Would  they  give  credit  to  the  ailer- 
tions  of  a  mercenary  informer  ?  ]f  that  were  the  cafe  there 
would  be  no  living ;  and  he  begged  them  to  remember,  that 
out  of  40,000  perfons,  the  number  of  thefe  Societies,  none 
had  been  fou.-id  to  corroborate  the  evidence  of  the  fpies. 
He  would  read  them  what  Mr,  Burke  had  faid  upon  the 
fub'pet,  •*  that  the  very  fervant  behind  their  chairs  became 
the  arbiter  of  their  lives  and  fortunes,  and  that  he  would 
fooner  put  to  death  the  man  who  difagreed  in  opinion  from 
him,  and  fo  get  rid  of  the  man  and  his  opinion  together,  thant 
keep  himfelf  alive,  a  feverim  being,  corrupted,  and  corrupt- 
ing  others." 

He  then  remarked  the  unwillingnefs  of  Alexander  to  an- 
fwer  why  he  left  the  fervice  of  Mr.  Smith.  If  he  had  a 
fituation  as  he  ftated  of  25I.  per  annum,  the  fpying  trade 
mud  be  pretty  good  to  induce  him  to  abandon  it.  Driven 
from  the  fubject  of  pikes,  he  next  called  their  attention  to 
the  evidence  of  Groves,  concerning  the  knives,  which,  he 
obferved  was  directly  contradicted  by  the  evidence  of  Green, 
and  Green  himfelf  was  a  witnefs  called  on  behalf  of  the 
Crown.  The  armed  affociation  was  next  in  this  catalogue, 
of  treasonable  alarms,  and  he  deiired  the  Jury  to  notice  that 
this  affociation  was  not  formed  in  privacy — their  articles 
of  affociation  were  printed,  and  their  accoutrements  were 
always  expofed  to  public  view — that  Frankiow,  who  was  the 
founder  of  the  affociation,  appeared  publicly  in  his  uniform, 
and  their  numbers  were  limited  to  fixty,  out  of  thefe  only 
four  or  five  could  be  muttered  at  a  time.  This  was  the 
army  defigned  to  overturn  a  mighty  empire. 

Mr.  Erjkine  next  commented  upon  the  evidence  of 
Lynara,  who,  he  obferved,  had  faid  he  made  his  bona 
fide  as  a  fpy,  and  bona  fide  as  a  delegate.  Such  a  happy 
combination  of  bona  fide's-  never  before  was  found. 

Thus  having  difpofed  of  the  fpies,  he  faid  Hardy  ought 
to  be  confidered  as  lefs  culpable  than  any  man  for  the  con- 
tents of  the  papers  adduced  ;  he  acted  as  Secretary,  and 
poilibly  might  ditlike  many  of  the  papers  he  figned.  Many 
he  might  fign  without  reading,  and  although  he  might  dis- 
approve 
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approve  of  many  of  the  femiments,  yet  he  might  endure 
With  them  rather  jhan  break  up  a  fociety  whole  ultimate 
object  was  good. 

The  next  piece  of  evidence  was  the  circular  letter,  and 
to  fupport  this  was  called  in  a  mod  monftrous  piece  of 
evidence :  the  confeflion  of  Watt,  a  Government  fpy.  He 
was  employed  by  Government,  and  caught  a  tartar  at  his 
fpying ;  and  becaufe  he  could  not  induce  his  companions 
to  go  fuch  extreme  lengths,  he  could  not  refrain  from  doing 
it  himfelf.  He  propofed  writing  to  Hardy ;  and  although 
it  does  not  appear  there  was  any  connexion  between  them, 
or  that  any  letter  has  been  found,  yet  the  prifoner  is  to  be 
implicated  in  his  guilt,  merely  becaufe  a  ruffian  and  a 
fcoundrel  wilhed  to  correfpond  with  him.  But  becaufe 
Government  chofe  to  hang  their  own  fpy,  at  an  expence 
of  50,000!.  was  his  client  to  be  involved  in  the  tranfaction  ? 
How  could  ail  this  prove  the  prifoner  to  have  imagined  in 
his  heart  the  King*s  death  ?  Gould  this  chain  of  dedu&ive 
evidence  ever  convince  a  man  that  fuch  were  his  intentions? 
The  Jury  mutt  believe  it,  before  they  pronounced  their 
judgment:  they  would  not  believe  it  without  evidence. 
The  dictates  of  charity,  the  philofophy  of  nature,  and  the 
experience  of  hiftory,  required  it,  and  he  had  God's  word 
itfelf,  that  it  was  neceflary-.  If  we  were  to  be  guided  by 
precedents,  the  State  Trials  would  furnifh  us  with  the  moft 
tyrannical  of  acts. — The  Parliament  might  have  attainted 
him  without  any  trial ;  nay,  they  might  do  it  after  an  ^ac- 
quittal. They  did  fo  in  the  cafe  of  Lord  Stafford.  He 
had  before  mentioned,  that  the  proceedings  on  that  trial  had 
been  taken  off  the  file  ;  he  wifhed  they  had  not  been  fo,  but 
that  they  had  emblazoned  the  walls  of  the  court,  as  a  me- 
mento to  all  future  Judges,  while  they  filled  the  foul  with  terror 
anddifmay.  He  wiihed  to  conciliate  all  parties  in  peace,  and 
that  one  object,  the  good  of  our  country,  fhould  guide  us  all, 
that  we  might  be  united  in  the  love  and  defence  of  our  do- 
medic  policy;  that  would  be  the  fure  way  to  fecure  it 
againft  every  attack.  It  was  in  his  recollection  that  the 
Belgians  clamoured,  perhaps  too  warmly,  for  the  Conftitu- 
tion  of  the  Joyeufe  Entree,  given  them  by  the  good  Duke 
of  Burgundy.  The  Emperor  marched  in  his  armies,  and 
all  was  quiet ;  but  it  was  the  quiet  of  Vefuvius  or  Mount 
iEtna,  before  they  burft  into  flames,  and  devaftate  the  peace- 
ful 
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fill  habitations  of  man.  It  was  his  own  conduct  which 
gave  that  country  to  the  French.  When  the  Duke  of  Saxe 
Tefchen,  driven  from  Brnflells,  granted  the  Brabanters  the 
Conftitution  they  demanded,  it  was  too  late.  The  time 
Was  palled  $  and  he  feared  thofe  provinces  were  torn  for 
ever  from  the  Imperial  diadem.  If  they  had  loved  their 
rulers,  the  French  would  have  been  trodden  down,  like  the 
giants  of  old,  in  the  mire  of  their  own  ambition,  and  totally 
deftroyed.  So  patted  away  alfo  a  brighter  inheritance  from 
the  crown  of  this  country — the  Thirteen  United  States.  It 
is  Hi  the  love  of  the  people  only  that  government  are  fecure; 
and  Mr.  Burke  eloquently  touches  this  ftring — "  Do  you 
conceive  (faid  he)  that  your  Committee  of  Ways  and  Means 
only  gives  you  money ;  or  a  Mutiny  Bill  to  the  Army  ? 
No !  unlefs  you  have  the  hearts  of  the  People,  your  Army 
is  a  bafe  rabble,  and  your  Navy  rotten  tirhberl 

"  I  mail  now  conclucje  with  a  fervent  wifh  and  a  fond  hope, 
that  it  may  pleafe  God,  who  guides  the  world*  moulds  go- 
vernments at  his  will,  and  who  governs  us  all  in  juftice  and 
in  mercy  ;  from  whofe  care  and  bounty  has  arifen  the  pros- 
perity and  glory  of  this  happy  Ifland,  to  enlighten  and  direct 
your  minds !  To  your  care  I  now  commit  my  client,  with- 
out fear,  being  confident  that  you  will  do  him  juftice." 

Mr.  Erjkine  faid  that  his  witnefles  would  prove  a  mod 
unexceptionable  character  ;  and,  he  obferved,  that  on  a 
Member  of  Parliament  intending  to  bring  forward  an  en- 
quiry into  the  practices  of  this  Society,  Hardy  had  offered 
him  full  infpection  of  all  his  papers. 

Mr.  Erjkine  here  concluded  ;  and  the  Court  adjourned 
for  a  fhort  time.  Upon  its  being  refumed,  Mr.  Erfkine 
called  upon  the  witnefles  for  the  prifoner. 

Mr.  Goddard  faid,  that  he  was  a  Member  of  the  Cor- 
refponding  Society,  of  the  fame  divifion  with  Hardy,  in 
No.  2.  That  his  attendance  was  regular,  fo  as  not  to 
mifs  one  night  for  two  years.  That  he  ceafed  to  be  a 
Member  when  Hardy  was  taken  up.  That  he  was  fo  well 
acquainted  with  him  as  to  vifit  him  conftantly,  and  on  that 
account  could  pofitively,  from  perfonal  knowledge,  fpeak  of 
him  as  an  orderly,  peaceable,  and  well-intentioned  man. 
He  mentioned  as  a  proof  of  this  character,  the  advice  and 
conduct  of  Hardy,  when  the  meetings  of  the  Society  were 

inter- 
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interrupted  and  difperfed  by  the  officers  of  the  police,  which 
was  never  to  bring  even  a  (lick  in  their  hands  into  company. 
The  object  of  Hardy,  he  was  allured,  was  a  reform  in  the 
Commons,  none  in  the  Peers,  and  no  attack  whatfoever  on 
the  Crown. 

The  Lord  Prejtdent  thought  the  queftion  put  by  the  Coun- 
fel  led  the  witnefs  too  directly  to  the  anfwer.  His  Lord- 
fhip  then  faid,  it  mould  be  here  afked,  what  were  the  views' 
of  the  Society  with  refpect  to  Government  ?  He  anfwered, 
Good.  Whether  the  prifoner  converfed  with  the  witnefs 
on  politics  ?  He  anfwered,  yes.  The  Counfel  then  afked, 
Had  he  any  reafon  to  think  the  prifoner  unfriendly  to  the 
Government  of  the  country  ?  The  witnefs  anfwered,  no. 
Some  little  converfation  took  place  between  the  Court  and 
Counfel  for  the  prifoner,  on  which  the  Lord  Preiident  ob- 
ferved,  that  he  was  afraid  of  no  queition  that  ought  to  be 
put,  but  of  the  manner  in  which  it  ought  not  to  be  put. 
The  Counfel  then  afked,  Whether  Hardy  produced  any 
letter  to  him  at  any  time  from  the  Sheffield  Society  ?  The 
witnefs  anfwered  in  the  negative. 

The  Attorney  General,  on  crofs  examination,  afked  him, 
Whether  he  was  at  the  meeting  at  the  Globe  Tavern  and 
Chalk  Farm,  and  whether  he  faw  the  printed  refolutions 
that  had  pafTed  there  ?  The  witnefs  faid  he  was  at  the  Globe 
Tavern,  and  at  Chalk  Farm  alfo  ;  that  he  was  prefent 
when  a  Delegate  was  fent  to  the  Convention.  That  he 
heard  of  the  Secret  Committee,  but  did  not  know  who 
compofed  it — neither  did  he  know  that  another  Secret  Com- 
mittee was  formed. 

The  Attorney  General  here  afked,  if  he  did  not  fing 
fome  fongs  in  the  Society.  He  faid,  never,  becaufe  fongs 
were  not  there  introduced.  He  heard  of  a  fong  called  the 
"  Rights  of  Man."  Did  not  hear  of  a  fong  called 
"  Plant,  plant  the  Tree."  The  Attorney  General  faid, 
that  he  (himfelfj  knew  it.  The  witnefs  then  faid,  that  the 
Attorney  General  knew  more  than  he  did.  Being  afked, 
whether  he  had  any  of  The! wall's  Lectures,  he  faid  he  had 
all,  but  thought  there  was  nq  harm  in  them. 

The  Court  afked  him  to  name  one.  He  faid,  he  could 
not  in  particular.  The  Attorney  General  in  prefling  this 
queftion,  was  interrupted  by  Mr.  Erfkine,  whoobferved, 
that  their  Lordfhips*  time  could  not  be  taken  up  in  a  detail 
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of  fongs. — The  Lord  Prefident  faid,  thofe   fongs   were  of 
no  ufe  to  the  trial,  unlefs  they  were  fung  in  the  Society. 

Francis  Downing  faid,  he  was  a  Member  of  the  So- 
ciety ;  the  object  was  to  obtain  a  Parliamentary  Reform. 
That  there  was  no  idea  to  oppofe  the  Government,  nor  to 
injure  the  Crown.  Being  queftioned  as  to  the  prifoner,  he 
faid,  that  Hardy  was  a  quiet,  good,  orderly  man,  and  that 
he  was  fure  he  had  no  intention  to  injure  either  the  Crown 
or  the  Government,  but  quite  the  contrary.  He  was  a 
member  of  the  Society  when  they  called  a  Convention.  The 
object  of  that  Convention  was,  to  get  a  Reform  in  the 
Commons.  The  Convention  had  no  idea  of  force,  nor 
had  Hardy  any. 

The  Attorney  General  then  crofs-examined  the  witnefs, 
who  faid  he  was  of  the  prifoner's  divifion  \  that  no  letter 
was  ever  produced  about  pikes  ;  that  he  dined  at  the  Crown 
and  Anchor  on  the  2d  of  May  laft  ;  that  he  djd  not  call  a 
toaft  there  ;  and  that  he  does  not  remember  any  mufic.  He 
was  at  Chalk  Farm  on  the  20th  of  May,  and  at  the  Globe 
Tavern  on  the  20th  of  January  ;  that  he  faw  the  refolu- 
tions,  but  could  not  well  recollect  them  ;  that  he  was  once 
a  Delegate  for  about  fix  months,  but  cannot  tell  the  time 
exactly.  He  knows  Franklow's  houfe  at  Lambeth,  and 
heard  of  exercifing  there  ;  he  knows  Edwards,  but  no- 
thing of  his  pike:  Does  not  know  Hilliar,  nor  his  pike. 
He  faid,  he  neither  knew  the  Secret  Committee  of  the  Cor- 
refponding  Society,  nor  the  Members  of  it.  He  never  heard 
of  a  paper  of  advice  to  arms,  nor  la  Guillotine,  nor  any  of 
thofe  matters,  till  they  were  in  the  Reports  of  the  Secret 
Committee.  The  proceedings  of  the  20th  of  January, 
and  Chalk  Farm,  were  orderly  and  quiet  proceedings,  and 
they  voted  by  holding  up  of  hands. 

Alexander  Willis  faid,  he  was  a  Member  of  the  Corres- 
ponding Society  for  two  or  three  years. 

The  obj eel  was  a  Parliamentary  Reform,  and  he  had  no 
reafon  to  think  this  object  could  be  brought  about  by  force. 
The  prifoner  was  a  quiet,  orderly  man,  and  a  good  Mem- 
ber of  the  Society.  On  being  crofs-examined  by  Mr, 
Bower,  he  faid  he  was  by  trade  a  Dancing-mafter,  became 
a  Member  of  the  Correfponding  Society  in  order  to  hear 
and  improve,  by  liftening  to  clever  men  who  fpoke.  He 
could  get  no  accefs  to  the  Houfe  of  Comrgons,  a*id  this  led 

him 
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him  to  go  where  he  could  be  informed.  That  he  did  there 
hear  eleven  men  (peak  on  conftitutional  fubjects.  He  at- 
tended weekly,  but  knew  very  little  of  the  Society.  He 
heard  of  Carter  being 'confined,  and  adminifiered  to  his 
relief  while  in  prifon  ;  that  he  did  give  five  guineas  to  re- 
lieve him  ;  that  he  was  in  the  habit  of  giving  relief,  when 
in  his  power,  where  it  was  wanted...  (Some  little  equivo- 
cation being  ufed)  the  Counfel  put  the  queltion  here  in  plain 
terms,  and  allied  him  whether  or  not  he  did  fubfcribe  for 
this  man  (Carter).  The  Lord  Prefident  then  infifted  on  the 
witnefs  fpeaking  diftinctly  ;  when  it  appeared  that  he  did 
fubfcribe  for  him  ;  on  which  his  Lordfhip  then  difmiOed 
him,  recommending  to  him  in  future  to  fpeak  plainly,  and 
not  to  truft  to  the  ule  of  metaphors. 

Archibald  Hunter  faid,  he  was  a  Member  of  the  Corres- 
ponding Society  ;  belongs  to  No.  2,  with  the  prifoner 
Hardy,  who  was  a  man  of  good  chara&er  ;  intended  no 
'.iteration  in  the  Government — no  reform  by  force  ;  and 
that  he  himfelf  knew  of  no  fuch  thing  ;  that  he,.  Hardy, 
never  produced  a  letter  about  pikes,  nor  communicated  any 
fuch  thing  to  him,  nor  to  any  Member  of  the  Society  that 
he  knew  of. 

Alexander  Frazer,  was  by  trade  a  tay lor  ;  knows  the  pri- 
foner, and  was  a  member  of  the  fame  Society.  The  object 
was  a  Parliamentary  Reform  in  the  Commons.  No  other 
object  ever  propofed,  no  violence  ever  once  hinted.  The 
character  of  the  prifoner  was  unblemiihed  and  exemplary. 

William  Barclay,  Shoe-maker,  knew  the  prifoner  for  the 
(even  years  that  lie  was  his  (Barclay's)  foreman  ;  that  he 
ceafed  to  act  in  that  capacity  three  years  finee.  That  his 
character  was  unexceptionable  good,  and  his  difpofition 
peaceable  and  orderly.  Being  no  member  of  any  fociety, 
he  knew  nothing  of  the  proceedings  of  them. 

The  Reverend  Mr.  Oliver  examined.  Mr.  Erjkinc 
queftioned  this  gentleman  as  to  the  extent  and  degree  of  his 
acquaintance  with  the  prifoner  Hardy,  Mr.  Oliver  faid, 
it  was  now  four  years  ;  it  was  accidental. — From  the  dif- 
pofitionof  Hardy  he  formed  a  good  opinion  of  him.  That 
he  vifited  him  and  converfed  on  politics  with  him.  That 
the  prifoner  (hewed  him  a  paper,  containing  the  Duke  of 
Richmond's  and  Mr.  Pitt's  plan  of  reform.  That  he  en- 
deavoured to  draw  from  the  prifoner  his  real  views  of  rc- 
P  2  form, 
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form,  and  that  they  extended  no  farther  than  Parliamentary- 
Reform  on  the  plan  he  produced.  He  faid,  he  does  not 
remember  exactly  when  Hardy  was  taken  up  ;  and  that  he 
himfelf  never  was  a  member  of  any  Society.  That  with 
refpecT  to  his  opinion  .of  the  prifoner,  he  is  a  peaceable 
man  ;  a  man  of  few  words  ;  humble,  fincere,  and  that  he 
believes  him  to  be  a  "man  who  fears  God  and  honours  the 
King  ;  and  that  this  opinion  of  the  prifoner  is  founded  in 
a  confidence  which  arofe  in  a  man,  who,  he  believed,  had 
nothing  to  hide  from  him  or  from  the  world. 

Air.  Daniel  Stuart,  Secretary  to  the  Society  of  the  Friends 
of  the  People  was  called :  He  knew  the  prifoner  well.  He 
was  a  man  fimple  in  his  manners,  undefigning  in  his  in- 
tentions, and  one  of  the  laft  men  whom  he  fufpected  capa- 
ble of  any  project  that  would  do  injury  to  the  Government, 
That  his  views,  he  was  allured,  did  not  extend  beyond 
Reform,  and  this  only  in  the  Commons,  upon  the  Duke 
of  Richmond's  model.  This  information  he  collected,  not 
from  a  diftant,  but  from  an  intimate  knowledge  of  his 
character,  founded  upon  mutual  confidence;  and  in  the 
priibner's  whole  deportment,  he  obferved  nothing  but  what 
was  peaceable,  orderly,   and  confident. 

On  being  crofs-examined,  he  faid  he  did  not  know  who 
drew  up  the  original,  code  of  laws  for  the  Society,  except 
that  Margarot  did. 

Air.  Law  crofs-examined  Mr.  Stuart,  and,  after  a  few 
queftions  on  the  relative  (it-uation  which  he  held  as  Secre-* 
tary  of  the  Society  of  the  Friends  of  the  People,  difmifled 
him. 

John  Barr  gave  the  prifoner  the  character  of  a  worthy, 
good  man. 

John  Steven/on,  coaUmerchant,  faid,  he  was  never 
member  of  a  Society,  but  knew  the  prifoner's  character 
and  d'-fpofition  well,  for  eight  or  nine  years  paft.  He  was 
a  mild,  peaceable,  good,  and  moral  man. 

Alexander  Greg  and  William  Henderfox,  gave  teftimony 
in  favour  of  the  prifoner's  character  and  difpofition. 

The  Rev.  Mr.  Stevens  faid  he  had  known  the  prifoner 
now  fevm  vc;,rs,  in  the  congregation  which  Hardy  regu- 
larly attended.  He  believed  his  difpofition  to  be  good  ;  his 
character  he  knew  to  be  fo.  He  was  .a  member  of  no 
fociety,  but  faid  he  became  acquainted  with  the  prifoner  by 

finding 
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finding  him  in  the  congregation  over  which  he  was  ap- 
pointed. 

J.  M'Bean  faid  he  was  now  no  Member  of  any  Society, 
b;;t  was  two  years  ago.  The  prifoner  he  knew  to  be  a 
man  of  an  amiable  and  good  difpofition.  .He  faid  he  met 
him  when  a  member,  at  the  Beil-Inn,  Exeter-ilreet,  Then 
there  were  no  Delegates.  Did  not  know  the  Chairman  on 
the  firft  meeting. 

Alexander  Gordon,  John  Boyne,  and  Matthew  Die  kern- 
gave  a  favourable  teflimony,  from  many  years  acquaintance 
with  the  prifoner. 

The  Lord  Pre  fide  nt  here  exprclled  his  willies  of  adjourn- 
ing, on  which  the  Court  was  adjourned  accordingly  until 
feven  o'clock  on  Monday  morning. 

Adjourned  at  one  o'clock  on  Sunday  morning. 


SIXTH    DAY, 

MONDAY,     November   3. 

THE  Court  fat  at  half  pad  eight  in  the  morning,  and 
proceeded  on  the  evidence  for  the  prifoner. 

Mr.  Erjkine  dated,  that  he  meant  to  call  a  witnefs  to 
prove,  that  a  letter,  which  had  been  given  in  evidence  on 
the  part  of  the  profecution,  written  by  one  Davidfon,  who 
had  refided  at  Sheffield,  to  the  Secretary  of  the  Norwich 
Patriotic  Societies,  and  enclofed  in  another  which  was  fent 
to  Hardy,  was  found  in  Hardy's  poffeiiion  unopened,  at  the 
time  he  was  taken  into  cuftody. 

That  fuch  was  accordingly  proved  ;  and 

Chief  Jujiice  Eyre  obferved,  that  Hardy  had  no  right  to 
open  the  letter  that  was  enclofed  for  the  Secretary  at  Nor- 
wich ;  but  what  conftituted  the  weight  of  the  proof  in  favour 
of  Hardy  was,  that  he  had  not  fent  that  letter  to  Norwich. 

David  Martin  faid,  he  was  an  engraver,  and  lived  at 
Sheffield.  He  had  refided  there  about  twelve  years,  and 
carried  on  trade.  He  had  become  a  member  of  the  Sheffield 
Society  within  three  months  of  its  commencement,  and  had 
continued  to  be  a  member  till  the  time  that  Carnage  and 
others  had  been  taken  up  by  Government.  He  faid,  his 
object  was  to  obtain  a  Reform  in  the  Commons  Houfe  of 

Parliament, 
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Parliament,  by  legal  and  conftitutiohal  means;  and  front 
ail  that  he  qbfervcd,  heard,  and  faw,  in  the.  courfe  of  his 
-attendance  on  that  Society,  he  had  no  reafon  to  fuppofe  iheif 
views  were  different  from  his.  He  had  not  the  mod  diftarrt 
idea  that  the  Society  meant  to  attack  the  Government  by  an 
armed  force.  He  was  a  member  at  the  time  that  they  lent 
a  delegate  to  the  Convention  that  affembled  in  Edinburgh. 
The  object  of  the  Sheffield  Society,  in  fending  their  dele*- 
gate,  was,  in  order  to  co-operate  with  the  other  delegates 
from  the  different  focieties,  to  produce  the  end  he  had  al- 
ready mentioned,  namely,  a  Reform  in  Parliament.  After 
the  petition,  figned  by  a  few  individuals,  for  a  Parliamentary 
Reform,  which  had  been  prefented  by  Mr.  Grey,  had  beeo 
rejected,  they  thought  the  general  fentiments  of  the  people, 
as  far  as  they  could  be  collected,  would  make  an  impreffion 
on  the  Houfe,  and  induce  them  in  their  juflice  to  grant  the 
prayer  of  the  petition.  If  he  had  imagined  that  thofe  gen- 
tlemen,  who  had  been  delegated  from  different  focieties, 
had  been  to  conftitute  a  Convention  at  Edinburgh,  for  the 
purpofe  of  devifing  the  means  by  which  the  Parliament 
fnould  be  forced  to  grant  a  Parliamentary  Reform,  heihouki 
not  have  continued  a  member  of  the  Society.  He  did  not 
think  that  it  was  the  intention  of  the  Society  to  affect  the 
King  in  his  perfon,  his  {late,  rule,  or  government,  in  this 
kingdom.  There  was  no  intention  to  touch  the  Houfe  of 
Lords.  He  was  at  Caftle-hill  when  Mr.  Yorke  made  a 
fpcech  there. 

On  his  crofs-examination,  he  faid,  the  perfon  s  who  prin- 
cipally managed  the  bulinefs  of  the  Society  were  a  Com- 
mittee. He  knew  a  perfon  of  the  name  of  Gales.  He 
faid  he  (the  witnefs)  was  an  affociated  member  of  the  Lon- 
don Conftitutional  Society,  in  March,  1792.  He  knew 
the  proceedings  of  the  Britifh  Convention,  which  was  held 
at  Edinburgh,  as  they  appeared  in  the  Gazetteer.  He  did 
not  altogether  approve  of  the  proceedings  pi  the  Conven- 
tion, particularly  that  part  relating  to  a  Secret  Committee. 
They  had  no  Secret  Committee  at  Sheffield.  He  did  not 
hear  that  a  refolution  had  been  voted  at  Cattle-hill  not  to 
petition  the  Houfe  of  Commons.  There  was  a  great  num- 
ber of  people  affembled  there,  and  he  flood  at  the  outfide  of 
them,  and  did  not  hear  it ;  but,  if  he  had  heard  it,  he  might 
perhaps  have  approved  of  it.     He  knew  Mr.  Yorke :  he 

believed 
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believed  he  was  not  a  Sheffield  man,  but  he  did  not  know 
what  brought  him  to  Sheffield,  He  had  frequently  heard 
him,  both  in  public  and  in  private,  though  he  could  not  fay 
he  was  very  intimate  with  him,  or  that  he  entertained  ex- 
actly the  fame  opinions  on  Parliamentary  Reform.  He 
could  not  recollect  the  fpecific  differences  between  him  and 
Mr.  Yorke.  He  faid,  he  did  not  know  who  was  the  editor 
of  the  Patriot,  though  he  had  heard  that  it  was  Mr.  Camp- 
bell Brown,  their  delegate  to  the  Scottifh  Convention.  He 
thought  Mr.  Brown  was  a  peaceable,  well-difpofed  man. 
Letters  had  occafionally  pafTea1  between  their  Society  and  the 
Society  of  Stockport,  and  he  believed  they  were  affociated 
for  the  fame  peaceable  purpofes  with  themfelves.  He  knew 
that  a  motion  was  made  on  Caftle-hill,  to  addrefs  the  Houfe 
of  Commons ;  but  he  did  not  know  it  was  made,  by  con- 
trivance, to  be  negatived. 

On  re-examination,  he  faid,  thai  whatever  Mr.  Campbell 
might  do,  while  he  attended  the  Britifh  Convention  at 
Edinburgh,  the  Society  gave  him  no  power  to  act  but  by 
legal  and  constitutional  means  :  he,  for  one,  would  not  have 
confented  to  fend  him  to  Edinburgh,  if  he  had  conceived 
that  he  would  have  tranfgreifed  the  bounds  of  the  law.  The 
proceedings  at  Caftle-hill,  and  Mr.  Yorke's  fpeech,  Were 
publifhed,  and  the  witnefs  faid  he  had  read  the  fpeech  after 
it  was  publifhed. 

William  Oakes  was  next  examined.  He  faid  he  was  a 
plater,  and  lived  at  Sheffield  with  his  father,  who  was  a 
baker.  His  evidence  was  exactly  to  the  fame  effect  with 
that  given  by  the  laft  witnefs — that  his  object  was  a  Parlia- 
mentary reform  by  a  petition  to  Parliament,  and  that  their 
object  only  extended  to  a  reformation  of  the  Houfe  of  Com- 
mons. He  alfo  added,  that  a  few  months  back  he  heard  of 
pikes  and  arms  at  Sheffield.  The  Society  apprehended 
danger  from  the  oppofite  party,  by  repeated  threats,  and  by 
the  ill-ufage  which  individuals  had  received  from  them. 
Individuals,  and  not  the  Magiftrates,  took  upon  themfelves 
an  authority  which  the  Society  thought  they  had  no  right  to, 
and  it  was  complained  of  in  the  Society  as  a  thing  to  which 
they  had  no  right.  He  fa^d  he  was  fenfible  in  whofe  pre- 
fence  he  was  fpeaking ;  and  declared,  upon  his  folemnoath, 
as  he  flood  in  the  prefence  of  God,  he  could  folemnly  affirm, 
that  it  was  never  thought  of  in  the  Society  to  arm  as  a  body 

to 
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to  attack  Government.     If  fuch  had  been  the  objecT:  of  the 
Society,  he  muft  have  known  it. 

On  his  crofs-exami nai ion,  he  faid,  he  did  not  mean  to 
infmuate  that  twelve  Members  of  their  Society  were  not 
aflbciated  with  .the  London  Correfponding  Society,  though 
he  believed  that  they  were  not.  He  was  prefent  when 
Paine's  Rights  of  Man  were  introduced  into  the  Society,  but 
that  was  before  they  were  proved  to  be  a  libel.  Thefe  books 
were  circulated  by  the  Members  of  the  Society,  though  he 
did  not  know  that  they  were  circulated  in  great  numbers. 
They  did  not  mean  to  attack  Government,  and  if  Govern- 
ment attacked  them,  they  would  have  fubmitted. 

Mr.  D.  Stuart,  Secretary  to  the  Society,  entitled  the 
Friends  of  the  People,  faid,  the  date  of  the  declaration  of 
that  Society,  was  April  ix,  1792,  and  was  publiihed  about 
the  end  of  that  month. 

[This  declaration  was  read,  and  alfo  the  long  lift  of  iU 
luftrious  and  refpeclable  names  who  had  fubferibed  it. J 

On  the  1 2th  of  May,  the  Society- of  Sheffield  having 
obferved  the  declaration  of  the  Friends  of  the  People,  their 
-Secretary  (Mr.  Samuel  Afhton)  wrote  a  letter  to  Mr.  Stu- 
art, (rating,  among  other  things,  that  their  object  was  the 
very  fame  with  that  of  the  Friends  of  the  People,  namely  ? 
the  obtaining  a  Reform  in  Parliament,  fo  as  to  place  the 
cbnftitution  on  its  true  principles.  On  receiving  that  letter 
from  Sheffield,  the  Society  of  the  Friends  of  the  People  fent 
an  anfwer  to  it,  figned  by  Mr.  Grey,  dated  24th  of  May, 
and  addrefTed  to  Mr.  Afhton,  Secretary  to  the  Society  for 
Conftifutional  Information  at  Sheffield,  approving  of  their 
letter,  and  ftating,  "  that  the  objeel:  of  all  the  proceedings 
of  the  Friends  of  the  People  was  to  put  the  conftitution  on 
its  true  principles,  by  a  temperate  reform,  and  in  which 
they  difavowed  all  wild  and  defperate  meafures."  He  did 
not  know  that  Mr.  Hardy  was  an  alTociated.  member  of  the 
London  Conftitutional  Society.  On  the  26th  of  May,  the 
Society  of  Sheffield  wrote  to  the  Conftitutional  Society  in 
London,  ftating  *«  that  they  had  received  a  moderate  letter 
from  the  Friends  of  the  People,  whofe  principles  were  not 
according  to  the  Rights  of  Man,  and  that  therefore  they 
would  not  have  any  more  correfpondence  with  them,  but 
only  in  as  far  as  the  Society  for  Conftitutional  Information 
would  permit."    About  twelve  months  ago,  Mr.  Stuart 

faid, 
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faid,  Mr.  Afhton  was  in  town,  and  called  upon  him.  On 
the  1  ft  of  May,  the  Society  of  the  Friends  of  the  People 
exprefled  their  reafons  for  having  nothing  to  do  with  the 
ConftitHtional  Society,  and  ftated  to  them  that  they  would 
have  no  more  correfpondence  with  them.  Mr.  Stuart  could 
not  fay,  whether  Afhton  correfponded  with  the  Conftitu- 
tional  Society.  About  twelve  of  the  refpeclable  gentlemen, 
who  had  been  members  of  the  Society  of  the  Friends  of  the 
people,  might  have  quitted  it.  Lord  Daer,  the  eldoft  fon. 
of  the  Earl  of  Selkirk*  was  a  member  of  the  Friends  of  the 
People,  and  waschofcn  a  delegate  to  the  Britiih .Convention 
at  Edinburgh  ;  and  yet  the  Friends  of  the  People  had  never 
taken  any  notice  of  that  circumftance ;  po  motion  had  ever 
been  made  on  that  account,  to  banifh  him  the  Society. 

IVitiiam  Jufencp  laid,  he  was  a  razor-maker,  at  Sheffield, 
and  was  a  member  of  the  Society  very  nearly  to  the  laft. 
His  object  was  the  reformation  of  the  Commons  Houfe  of 
Parliament,  and  the  means  by  which  he  expected  to  obtain 
that  reform  was,  by  petitioning  the  Houfe  of  Commons  ^ 
the  idea  he  formed  of  the  hulinefs  was  on  the  plan  of  the 
puke  of  Richmond.  lie  had  no  reafon  t«  believe  that  the 
object  of  the  Society  was  dtiferent  from  his  own.  As  to 
arms,  he  had  never  heard  of  fuch  a  thing  in  his  life,  either 
to  attack  Government,  or  to  refill:  it.  The  reft  of  this  man's 
evidence  was  fu bftantiaily  the  fame  with  that  of  Ivlartin, 
Qakes,  Jec.  and  therefore  we  (hall  not  detail  it. 

Edward  Smith  faid,  he  lived  at  Sheffield,  and  was  a  cut- 
ler. He  was  alfo  a  member  of  the  Society.  He  never 
heard  of  arming  till  a  band-hiil  was  circulated  in  the  ftreets* 
recommending  it  to  the  people  of  Sheffield  to  arm  them- 
ielves  aga'mft  thofe  who  were  of  different  perfuafiotis  from 
themfclves.  The  Society  h.ad  no  intention  to  arm  them- 
Idves  with  pikes,  or  they  might  have  procured  10,000  in 
one  day. 

On  his  crofs- examination,  he  fai'd,  he  never  had  a  mufket 
or  pike  in  his  life.  And  though  the-  Society  had  been  threat- 
ened, they  never  applied  to  any  magiftrate  for  protection.   ' 

His  Grace  the  Duke  of  Richmond  was  here  examined. 
Mr.  Erfkine  handed  up  a  printed  paper  to  him,  and  alked 
if  that  was  a  copy  of  his  letter  to  Lieut.  Col.  Sharman,  of 
the  Irith  Volunteers.  His  Grace,  on  looking  at  it,  faid, 
it  was  extremely  difficult  for  him  to  (ay  that  that  paper  was 

precifely 
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precifely  the  letter  he  had  written  to  Col.  Sharman.  He 
recollected  there  was  a  printed  edition 'of  that  letter,  which 
was  mutilated,  and  therefore,  whether  the  paper  was  that 
copy  or  not,  his  Grace  could  not  take  upon  him  to  fay. 

That  paper,  which  had  been  printed  and  circulated  about 
Sheffield,  was  compared  with  a  genuine  edition  of  the  letter, 
and,  except  in  a  very  few  words,  was  exajftly  the  fame. 

After  the  Duke  of  Richmond?s  letter  was  read,  Mr. 
Erfkine  offered  a  piece  of  evidence  on  the  part  of  the  pri- 
foner, which  was  opppfed  by  Mr.  Attorney  General.  Mr. 
Erfkine  wifhed  to  produce  witneiTes  to  prove  what  they  had 
heard  the  prifoner  at  the  bar  declare  in  cqnyerfation,  with 
refpe£t  to  a  Reform  of  Parliament,  and  what  his  fentiments 
were  with  regard  to  a  Convention  of  the  People,  &c.  Af- 
ter a  very  learned  argument,  Mr.  Erfkine  and  Mr.  Gibbs 
on  the  one  hand,  and  the  Attorney  General  and  Solicitor 
fjeneral  on  the  other, 

Chief  Jujlice  Eyre  faid,  the  Court  went  a  cprtaip  way  with 
Mr.  Erfkine.  Nothing  was  fo  clear  as  that  all  declarations 
that  applied  to  the  fads  of  the  eaje,  were  evidence  againjl 
the  prifoner,  though  not  evidence  for  him.  It  was  prefumed 
that  no  man  would  declare  any  thing  againfi  himfeif  that  was 
not  true-—That  was  the  general  rule  \  but  if  the  queftioii 
here  was  as  his  Lordlhip  thought  it  was,  what  were  the 
political  fpeculative  opinions  which  the  prifpner  at  the  bar 
entertained  touching  a  Reform  of  Parliament  ?  His  Lord- 
fhjp  was  of  opinion  that  that  might  very  well  be  learned 
and  difcovered  by  the  corwerfations  which  he  had  held  a^ 
any  time,  or  at  any  place.  If  his  declarations  were  meant 
to  apply  to  a  difavowal  of  the  particular  charge  made  again  ft 
him,  as  for  inftance,  if  he  had  faid  to  fome  friend,  when 
there  was  a  plan  for  holding  a  Convention,  that  it  did  not 
mean  to  affec^  the  King  and  the  povernment,  fuch  a  decla- 
ration could  not  be  given  in  evidence  in  favour  of  the  pri- 
foner, though  it  would  be  evidence  againft  him,  becaufe  it 
was  fuppofed  he  would  not  have  made  fuch  a  declaration 
unlefs  it  was  true. 

Mr.  Stuart  was  again  examined,  and  faid,  that  in  all  his 
conventions  with  Mr.  Hardy  on  the  fubject  of  a  Parlia- 
mentary Reform,  he  always  adhered  to  the  Duke  qf  Rich- 
mond's plan.,  and  ftated  that  to  be  the  whoje  object  of  the. 
Society.     He  was  the  more  particular  in  attending  to  hisj 
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opinion  on  that  fubje£t,  becaufe  he  differed  from  him.  As 
to  the  priibner's  character  for  fincerity  and  truth,  Mr.  Stuart 
believed  him  to  be  a  very  fmcere,  and  a  very  honed 
man. 

Mr.  Stuart  was  then  examined  as  to  what  he  heard 
from  Hardy  refpecting  his  intention  and  opinion  of  the 
Convention  propofed  to  be  called.  He  faidj  he  had  reafon 
to  believe,  that  he  meant  only  to  procure  Parliamentary 
Retorm  by  peaceahJe  means. 

Andrew  Fergufon  was  called,  and  afked  whether  the  book 
produced  Was  an  account  of  the  Minutes  of  the  Scottifh 
Convention  ? 

The  Court  thought  it  was  inadmiffible  evidence*  and  was 
of  courfe  rejected. 

jfofeph  S  bet  ton  faid,  he  lived  at  Derby,  and  was  a  member 
of  the  Derby  Society.  Their  object  was  a  Reform  in  the 
Commons  Houfe  of  Parliament.  They  had  no  defign 
againft  the  other  branches  of  the  Legillature;  for  when 
their  petition  was  rejected,  they  never  met  afterwards. 

Mr.  Erjkine  faid*  he  wimed  to  take  the  opinion  of  the 
Court  upon  the  admiflibility  of  another  piece  of  evidence* 
He  wimed  to  produce  the  refolutioris  of  the  Reform  Socie- 
ties, in  1780.  His  purpofe  for  fo  doing  was  this:  It  was 
(hewing  that  the  perfons  of  the  prefent  day  were  following 
the  example  of  great  and  illuftrious  men  in  their  own  coun* 
try,  and  not  imitating  the  conduct  of  men  of  another 
country. 

The  Court  was  of  opinion  ,  it  was  rto  way  connected 
with  the  prefent  caufe,  and  therefore  not  admiflible. 

Mr.  Sheridan  was  then  examined.  He  faid,  he  had  feen 
the  prifoner  in  March,  1793.  He  fent  to  him  refpecting 
a  motion  he  intended  to  make  in  the  Houfe  of  Commons. 
He  had  given  notice,  "  That  he  would  move  for  a  Com* 
mittee  to  enquire  into  the  practices  of  thefe  focieties ;  and  the 
prifoner,  at  his  requeft,  offered  him  the  free  ufe  of  ail  the 
papers  in  his  pofleffion. 

The  Attorney  General  afked,  whether  he  had  (hewn,  or 
offered  to  (hew  him  any  Journal  of  the  proceedings  of  the 
Society  ? 

Mr*  Sheridan  replied,  he  did  not  mention  a  journal,  in 
particular*  but  generally  all  the  papers  in  his  pofleflion. 

(£.  %  Mr. 
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Mr.  Francis  was  next  examined.  He  had  feen  Hardy.A 
he  came  with  a  Committee  of  the  Society  to  his  houfe,  wn:  \ 
a  petition,  which  they  delired  him  to  prefent  to  the  Houfe 
bf  Commons.  He  read  the  petition,  and  thought  the  prayer 
of  it  was  improper.  It  required  Univerfal  Suffrage  and 
Annual  Parliaments,  He  told  them  he  would  prefent  it, 
but  ilated  his  objection  to  the  prayer  of  it.  Hardy  feemc 
a  remarkable  quiet  and  fleady  man,  and  faid,  he  wiuV 
they  had  known  his  objection  fooner.  They  feemed  per- 
fectly ready  and  willing  to  adopt  the  alteration  propofed. 

On  his  Crofs-examination,  Mr.  Francis  faid,  They  feem- 
ed anxious  about  the  fuccefs  of  their  petition,  and  were 
willing  to  adopt  his  amendment,  but  it  was  too  late,  as  there 
•were  many  names  to  the  petition,  and  it  was  obliged  to  be 
prefented  to  the  Houfe  of  Commons  that  day. 

Mr.  Erfiine  faid,  that,  as  the  proceedings  of  the  Con- 
vention had  been  introduced  in  the  caufe,  he  would  call 
upon  Lord  Lauderdale  to  prove  he  had  received  the  offer  of 
being  appointed, a  Delegate.  If  their  defign  had  been  to 
deftroy  the  Monarch v  and  Peerage .  they  would  never  have 
fent  fuch  men  as  had  fo  deep  a  (take  to  lofe. 

Lord  Lauder  dak  accordingly  proved,  that  while  he  was 
at  Edinburgh,  he  was  folicited  to  become  a  Delegate.  He 
never  fuppofed  the  Convention  had  any  idea  df  ufing  force  to 
accomplifh  their  purpofes. 

Here  the  evidence  on  behalf  of  the  prifoner  clofed. 

Mr.  Gibbs  then  rofe,  and  fpoke  a  few  words  indiftin&ly. 
He  appeared  confiderably  agitated  ;  and  after  a  few" mo- 
ments funk  down.  In  a  fhort  time  he  was  fo  far  reco- 
vered as  to  be  able  to  addrefs  the  Jury.  He  faid,  he  need 
not  fay  to  them,  he  was  overpowered  with  anxiety.  He 
was  prefied  down  by  the  weight  of  this  great  caufe;  a 
caufe  to  which  no  human  powers  were  equal.  Even  the 
infinite  abilities  of  his  learned  friend  had  funk  under  its 
preffure-WfHere  he  burft  into  tears  ."J  He  felt  himfelf  how 
enequal  he  was  to  the  talk  ;  but  all  he  could  do  he  would 
do,  in  difcharge  of  his  duty  towards  his  client.  He  did 
not  wifh  to  fpare  himfelf;  he  did  not  wim  to  fee  u  re  his 
health  ;  but  that  mafs  of  evidence  brought  forward  render- 
ed it  impoffibk  for  any  Advocate  fully  to  difcharge  his  du- 
ty. All  the  labor  he  hadufedhad  not  enabled  him  tocom- 
pseliend  the  enormous  mafs  introduced  in  this  caufe.  The 
/  annals 
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wlftals  of  this  country,  he  believed— the  annals  of  the  world, 
could  not  (hew  a  trial  parallel  to  this-  He  would  defire  the 
Jury  to  recollect,  that  in  the  outfet  of  this  caufe,  the  Attor- 
ney General  could  not  date  his  evidence  with  the  necefTary 
comments,  in  iefs  than  nine  hours.  'To  fuppofe  that  it 
might  have  been  comprefled  into  iefs  compafs,  was  to  fup- 
pofe that  the  time  of  the  Court  had  been  unneceflarily 
wafted.  This  never  could  be  the  cafe  ;  and  therefore  the 
conclufion  was,  that  the  thing  itfelf  required  all  that  had' 
been  fa  id  upon  it. 

There  were  two  things  he  would  prefs  upon  their  recol- 
lection: ift,  the  Law  5  and  2d,  the  Indictment.  The 
Law  was  founded  upon  a  ilatute,  and  the  Indictment  con- 
tained ki  ftatement  of  the  facts.  The  fact  firft  {fated,  was 
the  corrrpafling  the  death  of  the  King,  and  to  the  effecting 
of  this  purpofe  were  ilated  other  acts  ;  ift,  the  calling  a 
Convention,  or  the  procuring  a  Convention  to  be  called, 
and  a  confpiracy  to  levy  war,  thereby  occafioning  a  rebel- 
lion, for  the  purpofe  of  dethroning  his  Majefty*  The  in- 
dictment ,was  founded  upon  the  ftatute.  of  the  25th  of 
Edw.  III.  and  muft  be  ftrictly  according  to  the  law,  as 
there  laid  down.  For  although  in  common  the  practice 
fhould  be  received  as  evidence  of  what  the  law  was,  yet  in 
this  cafe  it  muft  be  ftrictly  conformable  to  the  Statute. 
It  was  there  declared  what  things  mould  be  Treafon ;  and 
by  an  exprefs  claufe  it  never  mould  be  extended  beyond  the 
letter.  The  compafTing  and  imagining  of  the  death  of  our 
Lord  the  King,  &c.  fhould  be  Treafon.  He  would  now 
read  to  them  the  opinion  of  that  moil  learned  and  able 
lawyer,  Lord  Coke,  in  expofition  of  this  Statute  :  he  faid, 
"  that  in  this  cafe  there  ought  to  be  direct  and  pofitive  proof; 
that  it  ought  to  be  manifelt,  and  not  drawn  by  inferences/ 
but  proved  by  reputable  witneifes  ;  and  that  the  intention 
fhould  be  clearly  and  manifeit ly  ihewn."  He  would  alfo 
fhew  them  the  opinion  of  other  great  lawyers,  the  one  in 
judgment  upon  a  cafe  of  Treafon,  and  another  acting  under 
it.  In  the  cafe  of  Lord  Ruflel,  where  he  was  indicted  for 
Treafon  in  comparing  the  King's  death,  it  was  proved  in 
evidence,  that  he  had  planned  to  difarm  the  King's  guards. 
Lord  C.  J.  Pemberton,  in  fumming  up,  told  the  Jury;  that 
they  would  confider  whether  there  exifted  any  defign  in  the 
prifoner  to  compafs  the  King's  death.    He  did  not  ftate 
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the  defign  of  feizing  the  King's  guards,  to  amount  to  the 
Crime  of  comparing  the  death  of  him,  but  left  it  to  the 
Jury  to  confider,  whether  they  would  not  draw  the  infe- 
rence ;  the  fact  was,  they  did  conceive  that  it  was  evidence 
of  his  intention,  and  fo  found  him  guilty.  It  was  remark- 
able, in  this  cafe,  that  the  Chief  Juftice  told  them,  they 
had  no  evidence  fuch  as  they  had  in  the  morning  (in  the 
morning  of  the  fame  day  the  Rye  Houfe  confpirators  were 
triedj,  where  the  fact  to  be  done  proved  the  intention  :  but 
they  would  judge  of  it  from  what  appeared  in  evidence, 
This  was  the  proceeding  in  the  cafe  of  Lord  Ruffe  i, 
and  no  one  fuppofed  that  he  had  been  treated  with 
lenity. 

He  had  dated  the  law,  and  would  now  turn  to  the 
charge.  The  charge  was,  that  the  prifoner  had  confpircd 
to  procure  a  Convention  ;  or  had  agreed,  and  been  party  to 
confutations  for  procuring  a  Convention,  the  purpofe  of 
which  was,  to  be  the  deftruction  of  the  King,  and  the  fub- 
verfion  of  Government.  In  bringing  forward  this  charge, 
the  Counfet  for  the  Crown  had  bound  themfelves  to  one  of 
thefe  two  things — either  to  prove  all  Conventions  were  in 
their  nature  unlawful,  or  that  this  particular  Convention 
were  to  aifociate  for  the  purpofe  of  compafling  the  King's 
depofition. 

In  anfwer  to  the  firfr,  he  would  merely  obferve,  that  wg 
had  heard  of  many  Conventions  in  this  country,  and  never- 
"were  they  fuppofed  to  be  illegal  or  unconftitutional.  In 
fact,  they  had  undertaken  to  prove,  that,  although  Parlia- 
mentary Reform  was  the  oftenfible  object  of  the  Societies, 
yet,  in  fact,  their  real  and  concealed  purpofes  had  a  much 
wider  extent.  They  (on  behalf  of  the  prifoner)  contrary 
to  that,  meant  to  infift,  that  Parliamentary  Reform  was  the 
real  as  well  as  the  avowed  object  of  the  Societies.  They 
thought  that  corruption  had  proceeded  fuch  lengths  as  to 
caufe  many  great  and  prefling  evils ;  among  which  they 
ranked  the  long  duration  of,  and  unequal  Reprefentation  of 
the  People,  in  Parliament ;  and  after  their  petition  had  been, 
he  might  fay,  contumelioufly  rejected,  they  began  to  devife 
fome  other  means.  They  fuppofed,  if  they  could  gain  the 
united  voice  of  the  People  upon  this  fubject,  that  Parlia- 
ment would  then  grant  what  they  had  refufed  to  their  fepa- 
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rate  and  individual  application. »  This  the  language  of  their 
refolutions  imports. 

The  way  which  this  Treafon  was  attempted  to  be  proved 
was,  by  the  exiftence  of  a  general  plot  of  all  fe  Societies, 
and  in  which  the  prifoner  was  implicated.  This  did  not 
go  in  the  lead:  to  affect  him  particularly.  In  evidence  of 
this  general  confpiracy,  was  brought  forward  that  immenfe 
trials  of  papers  which  had  already  been  difplayed.  It  was 
impofiible  to  comprehend  the  whole  of  this  evidence,  there- 
fore he  could  not  particularly  go  through  it.  He  admitted, 
many  of  the  refolutions  were  in  a  language  indecent  and 
improper.  No  man  could  ftand  up  and  defend  them,  but 
they  did  not  amount  to  overt  aels  of  High  Treafon.  He 
defied  «the  Gentlemen  on  the  other  fide  to  prove  them  to  be 
evidence  againit  Hardy,  of  comparing  and  imagining  the 
death  of  the  King.  He  again  admitted  they  were  inde-* 
cent,  but  that  was  not  High  Treafon  ;  and  if  the  papers 
were  to  be  taken,  take  the  whole  of  them,  and  they  would 
be  found  to  contain  {bong  fentiments  in  favour  of  Annual 
Parliaments  and  Univerfal  Suffrage,  If  they  erred  in  their 
opinions 'of  the  utility  of  thefe  points,  it  was  the  error  of 
much  wifer  tnen  than  tbemfelves.  Another  objection 
brought  againft  thefe  men  was,  the  ufe  of  French  terms. 
This  objection  he  thought  of  no  importance,  and  he  dared 
fay  the  Gentlemen  of  the  Jury  would  throw  it  entirely  from 
off  their  minds, 

But  the  approbation  given  to  the  French  Revolution  was  , 
ftrongly  argued  to  be  a  convincing  proof  of  the  intentions 
of  thefe  men.  Moft  unqueftionably,  Mr.  Hardy  had  re- 
joiced at  the  French  Revolution  ;  moft  men,  in  its  com- 
mencement, had  rejoiced.  It  was  natural  to  us,  as  freemen 
and  Britons,  to  rejoice  at  a  nation  emerging  from  flavery., 
and  regaining  the  rights  due  to  them  by  nature.  The  ap- 
probation was  general ;  but  it  did  not  follow,  that  a  man, 
who  approved  the  general  principle  of  the  Revolution,  ap- 
proved of  every  particular  act  fince  done,  or  that  he  wifheJ 
to  introduce  into  this  country  every  thing  which  had  been 
done  there.  The  fituation  of  the  countries  were  by  no 
means  ftmilar.  The  King  was  there  accufed  of  having 
violated  the  Conftitution  he  had  confented  to  accept.  We 
had  no  overbearing  nobility  here,  who  plundered  and  op- 
p  reded  the  country.    Here  the  King  was  loved  and  admired 

for 


*3o       TRIAL  of  THOMAS  HARDY,  for  MighTre^n, 

for  his  virtues  and  refpecl:  to  the  Constitution.  The  here- 
ditary Nobility  were  viewed  with  reverence  and  refpeft.  It 
could  not  be  pre  fumed  thofe  things  were  neceflary  bere% 
where  therr;did  not  exilt  the  Iea(i  parallel  circurnitances. 
But,  fay  they,  an  union  with  the  French  Nation  was  de- 
iired;  and  for  what  purpofe  did  the  refolution  exprefs  a 
wifh  for  that  union  ?  It  was  to  prevent  the  deftru&ive  ca- 
lamities of  war  ;  and  could  the  calamities  of  war  he  avoid- 
ed*  certainly  it  were  a  thing  much  to  he  withed. 

The  next  argument  was  drawn  from  the  refolution  tor  in- 
ferring the  fpeeches  of  Roland  and  Barren.  But  djd  tha$ 
tonftitute  High  Treafon  ?  His  Client  might  even  approve 
of  the  conduct  of  Roland  and  Barrere,  under  the  circumr 
ftances  which  prciTed  upoo  them  \  but  it  did  not  in,  the  leaft 
apply  to  this  country,  where  circurnitances  were  fo  widely 
different-  It  would  be  morvftro.us,  upon  this  fort  of  evi- 
dence, to  accufe  the  prifoner  with  a  de%U  againft  the  life 
of  his  Sovereign. 

But,  faid  the  Gentlemen  on  the  other;  fide,  they  muft 
have  meant  force,  becaufe  they  rclblved  to  petition  Parlia- 
vment  no  more.  He  conceived,  in  the  very  nature  of  %he 
cafe,  fuch  a  refolution  muft  precede  the  calling  a  Conven- 
tion ;.  becauie  they  had  hitherto  found  their  endeavours, 
iruitlefs,.  they  fought  means  to  raife  the  voice  of  the  public 
Hill  louder,  hoping  that,  when  it  mould  be  founq  to  be  the 
univerfal  wifh  of  the  people,  that  their  requeft  would  mee* 
with  compliance.  He  would  call  the  recolleclioa  of  the 
Jury  to  the  Proteft  llgned  by  that  great conftitutional  lawyer* 
Lord  Camden,  with  thirty ~t wo  other  Peers,  in  which  the 
light  of  appelating  for  redrefs  is  moft  diftinclly  ftated,  and 
thofe  aftbeiations  held  to  be  perfectly  Jfegat.  Another 
ground  of  accufation  was,  the  proceeding  of  the  Scotch 
Convention  ;  and  the  chief  force  of  their  argument  wa§ 
direct  againft  Art.  7,  which  exprefles  their  refolution  ?o  op- 
jpofe  any  law  which  they  conceived  repugnant  to  the  nrh\ 
principles  of  the  Conftitution.  This,  though  he  admitted 
it  to  be  improper,  yet  it  was  not  High  Treafon,  and  he 
had  the  exprefs  authority  of  Lord  Holt,  as  delivered  in  the 
cafe  of  Sir  John  Frend.  Pie  lays  it  down  as  exprefs  law, 
mat  a  confpiracy  to  obtain  the  repeal  of  any  particular  law 
is  not  High  Treafon,  a  fortiori,  therefore — a  confpiracy  to 
prevent  the  pailing  of  any.  particular  law,  cannot  be  Trea- 
fon—~ 
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fon — Much  lefs  can  it  be  evidence  againft  the  prifoner  of 
compafling  the  King's  death. 

Something  was  due  to  the  weaknefs  of  human  nature, 
for  the  ftrong  language,  of  their  refolves.  They  were  toldp 
from  high  authority,  that  the  punifhraent  of  their  delegates 
was  unjuft  and  illegal.  It  was  not  wonderful,  therefore, 
with  their  'minds  heated  as  they  were,  that  they  did  not 
always  ufe*  that  language  which  was  fitting  and  becoming. 
We  had  alfo  been  told,  that  the  a£l  of  the  delegates  them- 
felves  amounted  to  High  Treafon  ;  but  this,  he  thought, 
could  not  be  warranted  in  law.  For  he  was  fure,  if  they 
had  been  guilty,  the  judge  who  tried  them  for  mifde- 
meanors,  would  have  been  bound  to  have  directed  an  ac- 
quittal of  that  part  of  the  charge,  and  had  them  again  in« 
dicled  for  treafon.  It  was  the  law,  that  when,  upon  a 
lefler  offence,  a  greater  was  proved,  that  the  perfon  mould 
be  acquitted,  and  tried  upon  that  charge  which  the  evidence 
iu bftantiated.  If,  therefore,  it  was  not  treafon  in  the  prin- 
cipals themfelves,  how  could  it  be  treafon  in  the  man  who 
was  at  a  diftance;  and  had  no  connection  in  that  immediate 
part.  s 

Thus  far -he  had  gone  over  the  general  topics  ;  he  would 
now  notice  the  parole  evidence,  and  examine  how  far  it 
fubftantiated  the  particular  facls  charged  againft  the  pri- 
foner. 

Mr,  Gibbs  accordingly  here  went  through  an  investiga- 
tion of  the  evidence  relating  to' guns,  pikes,  &c.  Relative 
to  arms,  he'  remarked,  that  on  the  evidence  called  by  the 
Crown,  it  appeared  that  the  pikes  were  originally  prepared 
at  Sheffield,  and  by  the  concurrence  of  all,  for  felf-defence ; 
as  they  had  good  and  reafonable  grounds  of  prefumption 
that  they  would  be  attacked.  Their  opponents  in  politics 
had  proceeded  to  violent  lengths,  even  fo  far  as  to  fire  into 
their  houfes.  Under  thefe  circumftances' he  juflified  the 
preparation  of  arms,  and  afferted  the  legality  of  their  con- 
duel  ;  but  it  did  not  appear  that  there  was  any  connection 
between  them  and  Hardy,  the  only  proof  being  a  letter, 
found  in  his  cuflody  ;  but  which  it  does  not  appear  he  ever 
anfwered.  He'  went  briefly  into  the  evidence' refpecting 
guns  and  knives.  Franklow's,  affociation  he  infifted  was 
public,  and  that  no  inference  could  be  drawn  that  thofe 
arms  were  defigned  to  act  againft  the  Government*— fixty 
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guns,  three  dozen,  pikes,  and  lefs  than  half  a  dozen  French 
knives,  were  the  arms  prepared  to  refift  all  the  force  of  Go- 
vernment. 

He  commented  alfo  upon  the  evidence  of  Groves.  He 
infilled  that  the  information  of  fpies  was  to  be  received  with 
the  utmoft  caution.  They  were  men  who  became  impor- 
tant according  to  the  magnitude  of  their  evidence,  and  were 
confequently  intereilcd  to  magnify  every  thing  under  their 
obfervation.  He  adverted  alfo  to  the  circumftance  of  Watt, 
and  infilled  that  if  thofe  men  who  fat  at  the  fame  meeting 
were  not  confidered  as  guilty,  how  was  it  poffible  to  affix 
any  to  Hardy,  with  whom  it  was  not  iri  evidence  there 
was  the  leaft  trace  of  .a  correfpondence  ?  The  whole  of  thefe 
circumftances  he  confidered  as  inadequate  to  the  purpofe  of 
affixing  any  criminality  oT  intention  upon  the  prifonerp 
arid  he  was  fure  the  Jury  would  keep  their  eye  fixed  upon 
the  crime  charged;  and  unlefs  they  found  that,  they  would 
not  find  the  prifoner  guilty.  £f  the  ac^s  of  the  Convention' 
were  treafon,  Government  held  out  a  fnare  to  others,  by 
not  profecuting  them  as  fuch.  It  induced  thefe  men  to 
commit  thofe  acts  whicn  they  could  not  pofiibiy  conceive 
to  come  within  the  defcription  of  treafon. 

Mr.  6/MrfaidJ  his '  wifh  was  to  prove  to  the  Court,  ancL 
to  imprefs  the  minds-of  the  Jury,  that  in  the  cafe  of  the 
prifoner  nothing  was  to  be  left  to  preemption,  nothing  to 
conjecture.  All  the  evidence  againftthe  prifoner  was  com- 
plete, AH  that  exifts  about  arms,  all  that  exifted  in  the 
Convention  is  fully  known.  The  fpies  of  Government 
were  active  in  every  action,  and  prefent  in  every  place. 
All  that  the  Jury  could  poffibly  know  '  is  made '  known  to 
them  by  the  evidence  for  the  profecutiori.  Whatever  de- 
gree of  criminality  is  in  the  cafe,  has  been  long  fmce  pub- 
limed  in  the  face  of  day.  He  did  not  mean  to  fay  that 
publishing  thofe  acts,  if  illegal,  had  made  them  lefs  illegal, 
but  he  meant  to  make'  this 'life  of  their'  publication,  that 
they  came  from  men  who  were  riot  afraid  of  what  they  had 
done,  and  that  they  were  done  by  thofe  men  Mia  fide,  as 
their  acts  and  defigns.  If  they  were' thought  illegal,  they 
were  ready  to  fubmit  them  to  a  court  of  juftice,  and  abide 
by  a  legal  decifioii  on  them. 

It  therefore  may  evidently  be  difcovered,  that  their  ob» 
ject  was  a  Parliamentary  Reform  in  the  Commons.    This 
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point  is  fixed  by  the  oaths  of  all  the  witnefTes,  both  thofe  of 
the  Crown  and  thofe  of  the  prifoner.  All  concur  in  that ; 
and  that  the  Convention  was  called  for  that  purpofe  alone ; 
not  to  effect  their  object  by  force,  but  to  collect  the  voice  of 
the  people,  and  thence  to  carry  up  that  voice  to  Parliament. 
That  this  was  the  real  object  of  the  prifoner,  he  would 
prove  from  records,  the  molt  clear  and  indifputable.  From 
the  evidence  of  Mr.  Sheridan,  and  Mr.  Francis,  it  would 
appear,  that  this  object:  was  bounded  within  the  limits  of  a 
Reform,  and  this  and  this  only  was  the  real  object.  As  a 
proof  of  this,  Mr.  Gibbs  faid,  that  at  the  time  when  the 
Parliament  was  affembled  together,  and  the  Militia  called 
out  in  an  extraordinary  manner,  it  was  afltgned  as  a  reafori 
that  the  general  apprehenfions  from  evil  and  defigning  per- 
fpns  was  the  caufe.  An  enquiry  was  then  challenged,  and 
the  prifoner  at  the  bar  made  a  tender  into  the  hands  of  Mr. 
Sheridan  of  all  fuch  papers,  plans  of  reform,  and  the  cor- 
refpondence  thereon.  That  he  complained  of  the  treat- 
ment which  he  (the  prifoner)  and  thofe  of  his  Society  had 
met  with  in  the  public  houfes  where  they  peaceably  met, 
and  from  whence  they  were  driven  out  by  the  publicans, 
who  faid,  that  if  they  received  them  in  their  houfes,  they 
would  be  deprived  of  their  licences,  and  on  this  account  the 
prifoner  wiihed  for  an  investigation.  This  feemed  in  his 
mind  a  bona  fide  confirmation  of  the  opennefs  and  coniift- 
ency  of  their  avowed  intentions,  and  not  a  pretext  or  veil 
to  cover  Treafon  and  Sedition.  By  Mr.  Francis's  evidence, 
it  appeared,  that  the  prifoner  had  converfed  with  hirn  on  the 
fubject  of  Reform,  and  wifhed  Mr.  Francis  would,  by  a 
motion  in  the  Commons,  introduce  the  plan  of  univerfal 
fufFrage  and  annual  Parliaments.  Mr.  Francis  paid  due 
attention  to  the  prifoner,  from  his* conduct  and  decent  de- 
portment, and  remarked  on  his  fteady  and  reafonable  difpo- 
fition.  The  principles  of,  this  Reform  were  exactly  thofe 
of  the  Duke  of  Richmond,  and  to  fome  objection  which 
Mr.  Francis  oppofed  to  the  form  of  the  proceedings,  the 
prifoner  faid,  that  he  left  the  forms  to  the  wifdom  of  Par- 
liament, but  ft  ill  rigidly  adhered  to  the  plan  of  Univerfal 
Suffrage  and  Annual  Parliaments.  This,  which  was  faid 
to  be  but  a  pretext,  was,  to  his  mind,  the  fulleft  proof  that 
the  prifoner  was  under  the  ftrongeit.  conviction  of  his  fa- 
vourite fcheme  of  reform.     And  what  is  this  fcheme  of 
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reform  ? — It  is  that  originally  laid  down  by  the  Duke  of 
Richmond,  and  that  with  which  the  prifoner  was  paflion- 
ately  poftefled.  The  ideas  of  the  prifoner  were,  that  the 
Houfe  of  Commons  was  corrupt,  and  that  this  corruption 
was  confirmed  by  long  duration.  That  the  remedy  for  this 
corruption  was  the  Duke  of  Richmond's  corrective.  This  was 
the  only  remedy  that  could  purge  and  reftore  it  to  its  foundnefs 
and  integrity.  The  Houfe  of  Commons,  he  was  led  to 
think,  would  never  receive  with  fatisfaction,  a  petition 
that  went  to  this  object.  The  majority  of  the  people,  he 
thought,  were  of  his  opinion,  and  that  therefore  a  Con- 
vention fhould  be  called,  to  collect  the  fenfe  of  the  people. 
And  this  was  the  only  remedy  which  would  be  effectual  and 
permanent — Univerfal  Suffrage  and  Annual  Elections.  The 
Counfel  here  laid  down  the  principles  of  his  Grace,  which 
he  compared  with  thofe  of  the  prifoner,  and  faid  they 
were  the  fame.  The  Duke  had  faid,  that  it  was  from  the 
great  body  of. the  people  he  expected  this  Reform.  The 
Counfel  then  hoped,:  that  from  their  good  fenfe  and  huma- 
nity, they  would  confider  the  cafe  of  the  prifoner,  whom 
he  confidered  as  the  difciple  of  a  nobleman  elevated  in 
rank,  in  genius,  and  ability,  and  whofe  enlightened  mind 
could  not  lead  him  into  error  and  into  guilt.  The  prifoner 
was  a  man  of  humble  condition,  of  an  illiterate  mind,  and 
guided  by  his  own  feelings  in  what  he  conceived  to  be 
right ;  he  hoped,  he  was  alfured,  that  the  Jury  would  be 
inclined  to  find  fome  little  excufe  for  any  miitakes,  for  lit- 
tle illegal  proceedings  through  incaution,  or  through  igno- 
rance of  forms. 

Mr.  Qlbhs  here  referred  to  a  proteft  which"  had  been 
entered  at  the  elofe  of  the  American '  War.  It  was  when 
the  country  was  exhaufted  of  its  ftrength,  and  overburthene'd 
with  taxes,  that  Loro*  Shelburne  (Marquis  Lanfdowne) 
moved,  that  a  Committee  fhould  be  appointed  to  enquire 
into  the  date  of  the  public  finances.  This  motion  was 
negatived,  and  a  proteft  fblemnly  entered  on  the  Journals, 
figned  by  the  great  Lord  Camden,  the  Duke  of  Portland, 
&c.  and  ever  true  to  his  old  principles  the  Duke  of  Rich- 
mond. Here  the  Counfel  read  the  proteft,  which  ftrongly 
infifted  upon  the  great  weight  the  voice  of  the  people 
fhould  carry  with  it.  This  opinion  having  the  fanction 
of  the  greateft  legal  and  conftitutional  characters  that  this 
country  poftefled,  would  now,  he  hoped,   be  received  as 
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juft  and  lawful.  You  cannot  then,  Gentlemen  of  the 
Jury,  attach  guilt  to  this  man  for  calling  a  Convention  to 
colled  the  fenfe  of  the  people  ;  for  no  other  defign  can  be 
proved.  The  Counfel  then  proceeded,  with  great  legal  ac- 
curacy, into  every  fituation  to  which  the  prifoner  had  been 
brought,  aiTerting,  that  in  no  one  ftage  of  the  proceedings, 
any  lnitance '  of  Criminality  arofe  by  defign,  or  by  overt 
acl,  that  could  lead  the  Jury  to  give  a  verdict,  againft  his  in- 
nocence. The  queflion  now  to  be  determined  was,  whe- 
ther the  prifoner  did  intend  that  in  his  mind,  which  was 
imputed  to  him  ;  and  if,  from  a  fair  interpretation  of  the 
ftatute  of  Edward  III.  it  could  not  be  proved,  he  there- 
fore was  not  criminal.  He  was  feldom  without  a  fpy  at 
his  elbow;  and  though  this  was  his  hard  condition,  yet  no 
one  expreflion  of  difloyalty,  or  difrefpedt,  had  efcaped,  as 
proved,  from  his  lips.  He  was  a  man  of  a  peaceable  and 
regular  conduct :  full  evidence  of  this  had  been  given  by 
all  parties  ;  and  on  thofe  confiderations  the  Jury  could  not 
be  led  for  a  moment  to  fuppofe  that  his  views  ever  were, 
or  could  be,  to  attack  the  Government  through  the  Con- 
vention. 

The  Lord  Prejident  here  called  on  the  Prifoner  for  his 
Defence. 

The  Prifoner  riling,  informed  the  Court,  that  he  had 
nothing  to  offer  in  addition  to  what  had  been  faid  for  him, 
and  was  fatisfied  with  what  his  Counfel  had  done. 

The  Court  here  adjourned.     On  their  return, 

The  Solicitor  General  rofe,  and  addreding  himfelf  to  the 
Jury,  pointed  out  the  great  advantages  that  refulted  in  every 
judicial  proceeding  by  engaging  the  attention  and  decifion 
of  juft  and  difpaffionate  men.  He  was  allured  they  would 
not  fuffer  their  minds  to  be  perverted  or  drawn  afide  from 
the  juftice  of  the  cafe  which  was  before  them,  but  that  they 
would  give  their  verdict  in  truth  ;  and  that  it  would  be 
founded  upon  the  truth  of  thofe  charges,  which,  not- 
withstanding the  very  able  and  eloquent  Defence,  which 
the  prifoner 's  Counfel  had  made,  itill  flood  on  the  folid 
bafis  of  facl:. 

The  Solicitor  General  then  accurately  reviewed  the  evi- 
dence which  had  been  brought  in  defence  of  the  prifoner, 
and,  dwelling  on  the  wavering  inconfiflency  of  the  con- 
dud  and  behaviour  of  thofe  who  had  fworn  in  behalf  of  th-j 
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prifoner,  infilled  that  little  dependence  could  be  repofed  in 
their  evidence.  The  Attorney  General  did  not  mean,  he 
laid,  to  charge  the  body  of  the  people  at  large  in  thofe  So- 
cieties, with  the  guilt  of  the  pri  loner — he  meant  to  charge 
it  on  the  few,  who  led,  and  blindly  led,  on  thofe  whofe 
eafy  credulity  had  made  them  the  dupes  of  crafty  and  de- 
fining men.  Thofe  few  had  hid  themfelves  and  their  de- 
figns  in  the  darknefs  of  a  Secret  Committee,  who  managed 
within  themfelves  the  whole  plan  of  treafori,and  fedition, 
and  inverted  themfelves  with  a  power  of  choofing  fuc- 
cefTors  at  any  time  that  they  were  diflblved  or  difperfed. 
Within  this  dark  cabinet  of  foul  treachery,  every  plan  had 
been  concerted  that  tended  to  injure  or  fubvert  the  Govern- 
ment and  laws  of  the  country ;  and  fo  apprehenfive  and 
jealous  were  they  of  their  proceedings,  that  they  dare  not 
truft  them  to  the  light  or  infpeclion  of  the  day.  The  evi- 
dence on  the  Sheffield  Letter  would  be  attended  to  by  the 
jury,  whofe  unbiased  mind  would  lead  them  to  a  juft  and 
impartial  determination,  and  he  would  but  obferve  upon 
the  fraud  arid  fecrecy  which  had  attended  this  letter  through 
every  inveftigation  which  had  been  made  upon  it.  He 
would  alfo  obferve  the  pretext  made  to  get  into  arms ;  firft, 
for  felf-defence*  then  when  armed,  to  act:  agreeable  to  their 
plans,  both  offenfively  and  defenfively.  The  pretext  was 
felf-defence. 

They  fpread  an  alarm,  that  the  Ariflocratic  party  were 
up  againft  them ;  they  had  learned  from  their  orators,  that 
by  the  Bill  of  Rights,  they  could  arm  to  guard  againft  vio- 
lence ;  the  rumour  was  fpread  that  the  Church  Party 
were  their  avowed  antagonifts,  and  this  ferved  their  fpe- 
cious  pretences.  He  had  no  doubt,  and  the  Jury  would  be 
convinced,  that  it  was  practicable  for  a  numerous  force  to  be 
foon  in  arms*  as  to,oo®  pikes  could  be  forged  in  one  day  ; 
and  then  a  fcene,  fuch  as  Paris  has  already  prefented,  would 
be  exhibited  to  the  eye,  and  would  fhock  and  degrade  hu- 
manity. The  whole,  he  faid,  was  a  train  of  fubtilty,  art, 
and  fyftem.  A  fyftem  which  led  to  the  deftru&ion  of  the 
Government,  and  to  the  confequent  danger  of  the  King. 
The  Solicitor  General  then  obferved  upon  the  various  views 
of  the  different  perfons  who  were  examined  in  behalf  of 
the  defence  i  one  witnefs  had  declared  his  expectations  of 
Kef  arm  to  be  fuch  as  happened  in  1688.    The  Solicitor 
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General  faid  he  abfolved  the  Society  from  the  guilt  which 
was  charged  upon  tfre  prifoner  s  becaufe  the  crimina- 
lity devolved  entirely  upon  thofe  who  comp9fed  the  C  m- 
mittee.  The  prifoner  cannot  be  then  abfolved,  as  it  was 
manifeft  that  he  was  in  the  very  centre  of  all  their  proceed- 
ings, as  .a  member  of  this  Committee  ;  a  Committee  com- 
pofeo1  with  all  the  fubtitty  and  power  of  a  Venetian  Junto, 
with  power  of  naming  their  fuccelfors.  If  its  intention 
was  good,  why  not  openly  avowed  ?  Speculative  opinions  in 
every  free  State  are  indulged,  and  indulged  to  every  de- 
gree ftiort  of  injury  to  the  State  which  protects  them ;  when 
injurious,  they  become  punifhable  ;  and  fo  fenfible  were  the 
firft  Aflemblies  of  France  pf  this  opinion,  that  one  of  the 
laft  decrees  which  they  left  to  their  fucceffors  was,  tfye  keep- 
ing a  watchful  and  jealous  eye  over  thofe  Clubs  and  Corpo- 
rations. They  form  Governments  within  Governments, 
and  produce,  in  the  end,  anarchy  and  ruin. 

The  Solicitor  General  then  took,  a  fu\l  view  of  the,  eyidejice, 
and  the  purpofes  of  the  Convention  :  he  marked  the,  ray f- 
tery  of  the  correfpondence  of  the,  prifonerwith  the,  other 
confpirators  ;  and, faid  that  this  carried  with  it  a  ftrong.de- 
gree  of  the  prefumption  of  the  gqilt,  of  the  prifoner.  Ha. 
faid  that  the  proceedings  in  every  point  of  j view,  had  borne, 
on  the  prifoner,  and  having  once  proved  the  criminal  interi* 
tions  of  the  Convention.,  the  guilt  of  the  prifoner  would-be 
apparent.  In  order  to  prove  this  fubftantially,  it,  was  ne« 
cefTary  for  the  Jury  to  attend  to  the  fair  and  accurate,  inteir 
pretation  of  the  Statute  of  Edward  III.  He  then  entered- 
into  the  Statute  with  the  ablefl  legal  accuracy,  e&aminecUits 
different  claufes,  and  pointed  out,  wjtb  great  precifion,  thofe 
which  comprehended  the  particular  cafe  of  the  prifoner .;  in 
which  he  went  to  a  very  great  extent  of  able  reafoning  and 
ingenious  argument. 

The  Solicitor  General  next  went  into  thevprinciple£of  ;a 
Convention  founded  upon  the  Rights, of  ,Man,  and  infixed 
upon  its  being  incompatible  with  all  Governments  Keaf^ 
terwards  commented  largely  uppn  the  AddrefTes  prefented  to 
the  National  Aflembly,  and  was  going  to  an  examination 
of  the  President's  reply,  when  he  was  interrupted  by  the, 
Court, 
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The  Chief  Jujlice  obferved,  the  ftrength  of  no  man  could 
laft  longer  ;  and  told  the  Solicitor  General  he  mult  con- 
tinue to-morrow  morning. 

The  Court  then  adjourned  at  half  pad  twelve. 


SEVENTH    DA  Y. 


TUESDAY,  _ November  4. 

THE  Solicitor  General  continued  his  argument;  he  fafd, 
he  had  proceeded  to  fliew  that,  from  the  very  nature  of  a 
Convention  founded  upon  the  Rights  of  Man,  according  to 
the  doctrines  of  Paine  and  Barlow,  it  mult  of  neceifity 
mean  a  Contention  which  was  to  afl-ume  all  the  functions 
of  the  Legiilature.  What  were  the  object  and  view  of 
thofe  perfons  who  were  defirous  of  calling  a  Convention, 
were  fully  to  be  learned  from  their  written  documents. 
Their  reiblutions  were  not  merely  fpeculative,  but  were 
dellgned  as  rules  of  action,  and  had  eyen  been  fpecifically 
acted  upon.  He  conceived  that  no  one  could  doubt  their 
intentions,  who  carefully  perufed  their  various  and  extraor- 
dinary refblves.  He  entered  minutely  into  all  the  proceed- 
ings of  the  different  Societies,  and  infifted,  that  from  the 
time  of  the  Addrefs  prefented  to  the  National  Affembly, 
they  were  evidently  bent  upon  introducing  the  Republican 
form  of  Government  into  this  country.  The  Prefident  of 
the  French  Affembly  thought  it  was  fo  clear  and  explicit, 
that  he  openly  {tiles  them  in  his  anfwer,  "  Generous  Re- 
publicans. "Another  conftruction  had  been  attempted  to 
be  put  upon  the  letter  from  Norwich,  which  enquires  whe- 
ther they  defigned  to  rip  up  Monarchy  by  the  roots.  But 
what  did  they  themfelves  fay  ?  They  did  not  reject  it  with 
indignation,  as  lovers  of  this  Conftitution  would  have  done  ; 
on  the  contrary,  they  tell  them  to  avoid  all  controverfy 
about  Monarchy,  Religion,  &c.  but  go  on  to  increafe  the 
number  of  thofe  who  wifhed  a  complete  Reform  ;  and  tnat 
a  Parliament  fo  reformed,  would  redrefs  all  their  grievan- 
ces. He  infifted  the  Duke  of  Richmond's  plan  was  efTen- 
tiatfy  different  from  thofe  propofed  by  thefe  men.     They 

required 


Published  by  Allen  &  West,  No.  15,  Patemojler-Row.  139 

required  the  right  of  f<  equal  aclive  Citizenjhip ,"  and  this  of 
itfelf  went  to  the  destruction  of  all  gradation  in  Society, 
They  had  proceeded  with  the  moil  regular  fteps  in  the  per- 
fection of  their  plan.  It  was  neceilary  before  they  could 
deftroy  a  Government  to  deftroy  the  good  opinion  of  the 
people  concerning  it.  This  was  exactly  the  cafe  in  France  ; 
there  the  people  by  various  arts  were  deprived  of  all  con- 
fidence in  their  rulers,,  and  the  conference  was,  the  whole 
fabric  came  tumbling  down.  Read  all  their  papers  and 
publications.,  and  it  would  be  found  every  method  was 
taken,  which  could  root  out  from  the  hearts  of  Englifh- 
men,  that  love  of  the  Conilitution  and  Government  under 
which  they  lived,  which  they  ever  pofielfed.  He  entered 
largely  into  the  conduct:  of  the  Scotch  Convention,  and 
thought  their  acts  did  amount  to  Treafon,  although  perhaps 
at  the  time  of  the  conviction  of  fome  of  its  Members,  it 
could  jiot  be  proved  for  want  of  the  necefTary  evidence. 
When  they  were  difperfed,  they  had  appointed  a  Secret 
Committee,  who  were  to  appoint  a  private  rendezvous,  in 
cafe  fuch  and  fuch  fteps  were  purfued  by^  the  Legiilature, 
What  could  they  mean  by  again  meeting  after  difperfion  \ 
It  was  evident  they  fuppofed  they  fhould  be  fupported  by 
force,  although  no  preparations  could  be  traced  for  effecting 
it.  Their  addrefs  contained  fufficient  evidence  of  their  in- 
tentions, and  it  could  not  be  denied,  but  that  Hardy  bore  a 
confpicuous  figure  in  the  Society,  and  muff  of  neceflity, 
from  his  fituation,  as  Secretary,  be  implicated  to  its  guilt. 
It  had  been  ftated,  that  an  agent  could  not  go  beyond  the 
extent  of  his  commiilion  ;  but  how  had  the  Correfponding 
Society  conducted  themfelves  towards  their  agents,  the  De- 
legates of  the  Scottifh  Convention  ?  They  had  not  dis- 
avowed their  acts,  on  the  contrary,  they  had  moil:  explicitly- 
avowed  them,,  and  given  them  their  fulleft  and  war-melt 
approbation  : — they  had  faid  they  deferred  thefupport  of  all 
brave  and  wife  men. 

He  extracted  from  the  proceedings  of  the  Societies,  va- 
rious palTages  to  fupport  his  pofuions.  He  particularly  no- 
ticed the  20th  of  January,  when  there  was  a  public  din- 
ner at  the  Globe  Tavern,  in  the  Strand;  there  they  faid, 
,(  Law  ceafed  to  be  law  when  it  opprefjed^  and  th-at  the  time 
mould foon  arrhs  when  they  were  to  gain  redrefsJ'    And  how 
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were  they  to  gain  it  ?     They  fay,  "  they  do  not  expeSi  it 
from  their  enemies,  plunderers,  and  opprejjhrs." 

To  connect  this  fyftem  with  the  plan  of  arming,  he  ob- 
ferved,  that  preparations  were  made  long  before  the  pikes 
were  manufactured  at  Sheffield.  The  Jury  had  heard  the 
evidence  upon  that  fubjeft,,  but  he  would  ftate  to  them  a 
Letter  of  Skirvirig's,  wherein  he  plainly  exprefTes  himfelf, 
"  that  he  thought  it  was  neceiTary  to  be  prepared  for  all 
events,  and  to  have  arms  as  well  as  their  opponents.'*  He 
remembered  alfo,  what  had  been  proved,  refpectinga  High- 
lander in  full  drefs,  upon  their  political  publications  ;  what 
was  this  for,  but  to  excite  them  to  arms,  by  exhibiting  to 
them  a  martial  figure  of  themfelves  ;  and  thereby  inflaming 
their  imaginations.  Skirving  had  alfo  dated  in  his  Letter, 
that  he  thought  before  long  an  anarchy  muft  enfue,  unlefs 
they  were  provided  with  fome  plan  of  Government  to  re^ 
place  that  which  mould  fall ;  and  he  was  of  opinion,  that 
the  plan  for  their  new  Conftitution  was  defigned  for  more 
than  the  regulation  of  a  club.  He  could  not  but  conceive 
it  was  intended  to  have  a  further  extent. 

Mr.  Solicitor  General  concluded  with  faying,  it  was  a 
painful  thing  to  prefs  any  thing  that  went  againft  the  life  of 
a  man.  It  was  an  unhappy  iituation,  when  a  man's  duty 
obliged  him  to  do  it-  He  had  difcharged  his  duty,  and  the 
Jury  will  difcharge  theirs.  ]f  they  did  not  believe  the  guilt 
brought  home  to  the  prifoner,  they  would  joyfully  acquit 
him  ;  but  if  they  were  convinced  of  his  crime,  however 
bitter  the  cup,  they  muft  not  pafs  it  away. 

About  a  quarter  after  three  o'clock,  Mr.  Solicitor  Gene- 
ral finifhed  his  reply  to  Mr.  Erfkine  and  Mr.  Gibbs. 

Chief  Jujiiee  Eyre  then  obferved,  this  was  the  feventh 
day  they  had  been  upon  this  trial,  and  they  had  at  laft  come 
to  fum  up.  He  mould  be  glad  to  know  whether  there  was 
a  wifh  on  the  part  of  the  prifoner  particularly,  and  alfo  on 
the  part  of  the  profecutor,  that  the  written  evidence  mould 
be  reported  to  the  Jury  ;  or,  faid  his  Lordfliip,  would  it  be 
fatisfaclory  to  every  body,  that  the  parole  evidence  only 
ihould  be  fummed  up  to  the  Jury,  and  that  they  mould  be 
left  to  their  recollection  of  the  written  evidence,  together 
with  the  production  of  fuch  parts  of  the  written  evidence 
as  in  the  courfe  of  the  fumming  up  it  may  appear  to  me  to 
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be  neceffary  to  have  recourfe  to.  If  it  is  the  mod  diftant 
wifh  of  the  prifoner  in  particular,  or  of  thofe  concerned 
for  the  profecution,  I  (hall  not  at  all  regret  the  expence  of 
my  time  or  bodily  fatigue,  as  far  as  it  (hall  be  neceffary  for 
me  perfonally  to  go  through  it.  1  would  willingly  fpare  the 
Jury,  becaufe  their*  labour  has  been  infinite  :  and  I  am  very 
apprehenfive  that  I  ihnll  only  load  them  with  an  imperfect 
recollection  of  a  mafs  of  evidence,  if  it  is  dated  again  to 
them  ;  and  they  will  be  lefs  capable  of  receiving  the  obfer- 
vations  I  (hall  make  on  thofe  parts  of  the  evidence  that  (hall 
appear  to  me  to  be  material. 

Mr.  Attorney  General, — I  think  I  cannot  better  confult 
the  interefts  of  the  public,  than  by  leaving  it  to  his  difcre- 
tion,  who  prefides  here. 

Mr,  Erjklne  went  to  Mr.  Hardy  to  know  what  his  wifh 
was  as  to  the  written  evidence  being  fummed  up. 

The  Prifoner  replied,  that  he  had  fuch  confidence  in  the 
juftice  of  the  Court  that  he  moft  readily  left  it  to  their 
difcretion. 

Chief  Jujlice  Eyre. — I  (hall  then  take  that  courfe,  only 
defiring  that  it  may  be  underftood,  that  if  there  is  any  pa- 
per which  I  (hall  not  (fate,  which  the  Counfel,  either  for 
the  profecution,  or  for  the  Prifoner,  thinks  may  throw  a 
light  on  the  bufinefs,  I  beg  they  will  mention  it  to  me. 

His  Lordfhip  here  adjourned  the  Court,  to  give  the  Jury 
an  opportunity  of  getting  refrefhment. 

The  Court  fat  again  at  half  paft  four  o'clock,  when  his 
Lordfhip  began  to  fum  up  the  evidence  to  the  Gentlemen, 
of  the  Jury. 

He  iiated,  that  the  Prifoner,  Thomas  Hardy,  flood  in- 
dicted for  the  crime  of  High  Treafon,  in  compaffing  and 
imagining  the  King's  death. 

The  indictment  contained  nine  overt  acts  of  this  Tpecies 
of  Treafon.  Two  of  thefe  overt  acts  were  the  confpiring, 
firft,  to  levy  war  againft  the  King  in  his  realm  \  the  fecond, 
for  collecting  arms  for  the  purpofe  of  making  that  war. 

Three  other  overt  acts  were,  firft,  for  confpiring  to 
fubvert  the  Government  of  the  Country,  and  to  depofe  the 
King  ;  the  fecond,  for  confulting,  &c.  to  excite  the  King's 
fubjects  to  fubvert  the  Government,  and  to  depofe  the 
King ;  and  thirdly,  for  collecting  arms  for  the  fame 
purpofe. 

S  a  There 


i42    TRIAL  of  THOMAS  HARDY,  for  High  trenfon, 

There  were  four  other  overt  acts,  which  refpecled  the 
aftembling  a  Convention  of  the  people,  for  the  purpofe  of 
itibverting  the  Government  of  the  country,  and  to  depofe 
the  King. 

The  firft  of  thefe  charged  a  meeting,  confulttng  and 
conspiring  together,  to  hold  a  Convention  of  the  King's 
fubje&s,  to  be  qffembSect  within  this  kingdom-,  with  in- 
tent and  in  order  that  the  perfons  fo  to'be  alfembled,  might 
in  defiance  of  the  authority  of  the  King  and  Parliament,, 
fabvert  and  alter,  and  caufe  to  be  Subverted'  and  altered, 
the  legislative  rule  and  government  now  eftabliihed,  and 
to  depofe,  and  caufe  to  be  depofed,.  our  faid  Lord  the 
King,.  &c. 

The  fecond  was  for  compofing,  writing,  and'  publishing 
the  more  readily  to  affemble  fuch' Convention,  and  thereby 
to  accomplish  the  aforefaid  traitorous  purpofes,  books,  in- 
flruclions,  resolutions,  orders,  declarations,  &c.  contain- 
ing incitements,  encouragements,  and  exhortations  to  in- 
cite and  perfuade  the  K'ng's  fubjecls,  &c. 

Thirdly,  Confulting  how,  when,  and  where,  that  Con- 
tention mould  be  alfembled  and  held,  &c.    And 

Fourthly,  charged  that  the  prifoner  at  the  bar,  &c.  co- 
operated, among  themfelves,  to  affemble  fuch  a  Con- 
tention. 

For  the  prefent,  his  Lordfhip  faid,  the  Gentlemen  of 
the  Jury  would  attend  to  the  evidence  with  a  view  only 
to  the  eilablifhment  of  fome  or  one  of  thefe  facts  fo 
charged  as  overt  acts.  The  general  effect  of  the  evidence 
he  mould  have  occafion  to  ltate  to  them,  with  obferva- 
tions  upon  it,  when  he  came  to  take  the  whole  evidence 
together. 

His  Lordfnip  reported  all  the  parole  evidence,  both  on 
the  part  of  the  profecution  and  on  behalf  of  t;he  prisoner 
with  the  greateft  accuracy  and  minutenefs ;  and  alfo  thofe 
parts  of  the  written  evidence  which  appeared  to  him  to 
be  material.  He  alfo  made  a  number  of  important  obfer- 
vations  on  the  moll  Striking  parts  of  it.  In  obferving  on 
the  Duke  of  Richmond's  letter  refpecling  univerfal  Suffrage, 
&c.  his  Lordfhip  obferved,  that  it  ought  to  ferve  as  a  leiTon 
to  perfons  of  rank  and  Station,  in  what  manner  they  com- 
mitted their  fentiments  to  the  prefs.  It  fometimes  hap- 
pened that  when  fuch  papers  were  published  and  circulated 
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among  the  tower  orders  of  the  people,  who  were  incapable 
of  forming  a  correct  judgment  of  them,  they  did  a  great 
deal  of  mi  (chief.  That  was  a  circumftance  which  men  of 
rank  and  fortune  flhould  never  lofe  fight  of. 

A  hand- bill,  which  was  called  George  s  Heady  was  read, 
and  his  Lord  (hip  obferved  that  it  was  a  mod  fcandalous  and 
deteftable  paper,  and  could  not  pofHbly  be  mifunderftood. 
It  was  not  very  eafy  to  account  how  any  man  who  had 
good  intentions  could  have  publifhed  fuch  a  bill.  It  de- 
fended every  punifhment :  but,  whether  it  was  brought  home 
to  the  prifonerat  the  bar,  was  another  confideration. 

His  Lordfhip  obferved,  that  thofe  perfons  who  learned 
the  manual  exercife  at  Lnmbeth,  were  a  number  of  the 
Members  of  the  London  Correfponding  Society,  and  that 
the  prifoner  at  the  bar  could  not  be  ignorant  of  that  cir- 
cumftance. Thofe  people  taught  themfelves  the  ufe  of 
arms,  and  their  exercifing  in  fmall  numbers  in  different 
places,  certainly  warranted  entertaining  very  ftrong  fufpi- 
cions,  that  that  armed  Society  was  arming  for  no  good 
purpofe ;  and  that  was  therefore  a  circumftance  which  made 
a  part  of  the  cafe  then  under  confederation.  If  that  evi^ 
dence  was  true,  it  was  impoflible  to  fuppofe  that  Volunteer 
Societies  were  arming  themfelves  for  the  ofrenfible  purpofe 
ftated  in  their  articles.  The  Gentlemen  of  the  Jury  were 
judges  what  credit  was  due  to  their  teftimony.  They  ufed 
fuch  language  as  mewed  their  minds  were  in  great  irrita- 
tion. They  had  things  in  their  minds  that  were  not  fit  for 
honeft  men,  and  might  create  much  ferious  apprehenfion  in 
the  minds  of  thofe  who  knew  they  entertained  fuch  ideas. 

When  the  fong  entitled  The  New  Conjiitution  was  read, 
his  Lordfhip  obferved  that  there  was  a  great  deal  of  differ- 
ence between  that  fort  of  thing  that  had  come  to  Hardy  in 
a  letter  from  an  unknown  quarter  and  any  conclufion  that 
was  to  be  drawn  from  it,  and  a  paper  that  was  communi- 
cated, read,  and  a&ed  upon,  and  made  therefore  the  a&  of 
the  party  himfelf  by  his  own  conduct.  Keeping  fuch  3 
paper  in  his  cuftody  was  a  reproach  to  a  prudent  man. 

His  Lordfhip  obferved,  that  the  Jury  would  not  haftil/ 
rejeel  the  teftimony  of  a  man,  in  other  refpe&s  of  good 
character,  becaufe  he  had  gone  to  Societies  to  watch  their 
proceedings  which  he  thought  dangerous  to  the  Constitution. 
It  was  the  duty  of  the  Magiftrate,  when  any  thing  that  wash 
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dark  and  myfterious  was  going  forward,  to  ufe  all  poflible 
means  of  difcovering  and  bringing  it  to  light.  If  he  neg- 
lected to  do  fo,  he  failed  in  the  difcharge  of  his  duty.  And 
when  a  man  of  good  character  gives  teiUmony  that  was  uni- 
form and  probable  and  not  impeached,  he  deferves  credit. 

There  was  a  contradiction  in  one  part  of  the  evidence 
for  the  profecution  :  Groves  fwore,  that  when  he  went  to- 
Green 's,  to  buy  a  knife  of  a  curious  conir.ru  £t  ion,  Green 
defired  him  to  fpeak  low,  becaufe  his  wife  was  a  d — d  Aris- 
tocrat.    That  was  exprefly  denied  by  Green. 

After  the  difperfion  of  the  Britiih  Convention  which  af- 
fembled  at  Edinburgh,  a  conspiracy  broke  out  in  Scotland,, 
which  was  part  of  the  confpiracy  that  took  place  in  this 
country.  But  the  evidence  did  not  appear  to  his  Lordhhip 
to  go  the  length  of  bringing  it  home  to  Hardy.  He  did 
not  fee  any  thing  that  made  it  probable  that  Hardy  was  con- 
cerned in  that  part  of  the  confpiracy,  or  that  he  knew  any 
thing  at  all  about  it. 

-  When  a  draft  of  the  Refolutions  which,  with  fome  va- 
riations, were  pafled  at  Chalk  Farm,  was  read,  his  Lord- 
ihip  obferved,  that  that  Paper  was  in  the  hand-writing  of 
J.  Martin,  and  was  found  in  the  poiTeilion  of  The! wall. 
It  was  dated  May  14th,  and  on  that  very  day  they  met  at 
Chalk  Farm,  where  Thelwall  took  an  a&ive  part.  That 
was  as  treafonable  a  paper  as  could  be  imagined,  and  clearly 
fhewed  what  ideas  were  floating  in  the  minds  of  fome  peo- 
ple. It  fhewed  very  dangerous  defigns  were  to  be  brought 
forward  in  fome  ffiape  or  other.  How  it  was  fettled,  in 
what  cocfultations,  or  by  what  perfons,  did  not  directly 
appear.  Thofe  Refolutions  were  fo  alarming,  that  one 
could  hardly  venture  to  contemplate  them.  They  fhewed 
a  degree  of  wickednefs  of  which  it  was  difficult  to  fuppofe 
any  man  capable. 

At  half  pad:  eleven  o'clock  at  night  his  Lordfhip  got 
through  the  whole  of  the  evidence.  He  faid  he  mould 
have  been  very  glad  to  have  gone  on  had  not  the  day  been 
fo  far  fpent,  and  His  ftrength  much  exhaufted.  He  there- 
fore propofed,  for  the  convenience  of  the  Gentlemen  of  the 
Jury,  and  for  his  own  convenience,  to  poftpone  what  he 
had  to  fay  upon  the  evidence  till  to-morrow  morning,  at 
nine  o'clock. 

The  Court  then  adjourned  to  that  hour. 

EIGHTH 
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EIGHTH    DA  Y. 

WEDNESDAY    November  5. 

THE  Court  fat  at  nine  o'clock,  when  Lord  Chief 
Juftice  Eyre  proceeded  in  his  charge  as  follows : 

"  Gentlemen  of  the  Jury, 

f{  Lad  night,  at  a  late  hour,  I  finifhed  the  parole  evi- 
dence and  fome  of  the  written  evidence  that  feemed  to 
be  more  immediately  connected  with  the  parole  evidence 
on  both  fides,  except  that  I  did  not  date  to  y-su~4he-proleft 
in  the  Houfe  of  Lords,  which  was  read  to  you  by  the 
confent  of  the  Attorney  General,  as  evidence  on  the  part 
of  the  prifoner*  I  did  not  (late  it  to  you  at  that'  time,  be- 
caufe  it  did  not  appear  to  me  from  the  nature  of  the  cafe 
to  be  evidence.  It  is  fomething  that  has  paded  in  the 
Parliamentary  Hiftory  of  this  country,  from  whence  ar* 
guments  might  be  drawn  on  the  part  of  the  prifoner,  to 
Evidence  the  purity  and  honedy  of  his  intentions,  and  it  is 
in  that  view  only  that  I  mention  it. 

"  Having  thus  finifhed  the  fumming  up  of  the  evidence, 
I  may  fay  to  you  that  this  caufe,  which  is  a  great  and  a  mo- 
mentous caufe,  between  the  King  and  the  Prifoner  at  the 
bar,  is  at  length  brought  to  a  point  of  conclufion  ;  and  it  mud 
be  a  fatisfaction  to  the  mind  of  every  honed  man,  that  this 
caufe  has  been  happily  fo  conducted,  and  has  been  pro- 
ceeded upon  with  fo  much  patience  and  temper,  as  that 
your  minds  may  have  been  diffidently  informed  on  the 
fubjeet  to  enable  you  to  difcover  its  true  merits,  and  to 
pronounce  a  verdict,  which  in  the  firft  place  will  be  fans- 
factory  to  your  own  minds,  and  being  fatisfactory  to  your 
own  minds,  cannot  but  be  fatisfactory  to  the  country, 

"  Gentlemen,  it  is  as  much  fatisfaclion  to  me,  as  I  can 
feel  in  the  exercife  of  fo  painful  a  duty,  as  that  which  has 
been  cad  upon  me,  that  upon  this  occafion  there  is,  I  think, 
no  poflible  chance  of  our  being  entangled  in  any  difficulties 
in  point  of  law.  The  verdict:  in  this  cafe  will  not  proceed, 
and  you  will  receive  no  directions  from  me  that  it  ought  to 
proceed  on  any  technical  grounds.     The  overt  ad  is  in  fub- 

ftancef 
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ftance,  that  the  prifoner  at  the  bar,  and  thofe  who  have 
been  concerned  with  him,  confpired  to  depofe  the  King, 
and  to  fubvert  the  Monarchy;  and  this  is  charged,  and 
always  has  been  confidered,  as  an  overt  a 61  of  the  Treafon 
of  comparing  the  death. of  the  King.  It  is  indeed  an  old 
preemption  of  law,  acknowledged  by  the  writers  of  the 
law,  and  particularly  by  thofe  writers  who  have  been  cited 
as  authorities  by  the  Counfel  on  both  fides,  that  he  who  con- 
fpires  to  depofe  the  King,  imagines  the  death  of  the  King  ; 
and  there  is  no  quettion,  whether  the  compafli ng  or  imagin- 
ing the  death  of  the  King  was  the  primary  intent  conceived 
i.i  the  mind,  prior  to  the  confpiracy  to  depofe  him,  as  if 
a  confpiracy  to  depofe  him,  mud  necelTarily,  from  the  na- 
ture of  the  thing,  be  fubfequent  to  the  confpiracy  to  compafs 
and  imagine.  I  fay.  it  is  not  to  be  put  to  you,  that  the 
compaiTmg  and  imagining  the  death  of  thef  King  is  to  be 
proved  a  conception  in  the  mind,  prior  to  the  conception  of 
depofmg  the  King.  The  depofing  of  the  King  is  evidence 
of  a  confpiracy  to  compafs  and  imagine.  It  is  a  prefump- 
tion  of  law  only,  becaufe  it  is  fuch  a  neeeifary  and  violent 
prefumption  of  fact.  Who  can  doubt  that  the  natural  per- 
fon  of  the  King  is  immediately  attacked  and  attempted  by 
him  who  attempts  to  depofe  him. 

"  Gentlemen,  I  mall  wafte  no  time  in  thedifcuflingof  fuch 
queftions.  Many,  many  hours  were  fpent  at  the  bar  in 
this  difcuflion,  but  on  the  part  of  the  prifoner  it  was  mani- 
fefi,  that  after  the  difcuflion,  the  fact  broke  down  under 
them,  and  it  became  impoffible  for  either  of  the  Gentlemen, 
to  fet  his  face  diflinctly  to  this  proportion.  I  faynohoneft 
man  ought  to  doubt  whether  he  who  confpires  to  depofe  the 
King,  has  compailed  or  imagined  his  death. 

4V  Gentlemen,  you  will  therefore  proceed  to  the  exami- 
nation of  the  facts,  and  I  am  molt  cordially  difpofed  to  agree 
with  the  Counfel  for  the  Prifoner,  that  if  he  is  this  day  to 
be  convicted,  that  the  proof  mult  be  clear  and  convincing. 
It  mud  conilft  of  convincing  circuroftances,  the  refult  of 
which  mall  leave  no  doubt  in  your  minds. 

"  Gentlemen,  the  (hort  (late  of  the  queftionof  fact  may 
be  (rated  thus ;  Whether  the  Prifoner  and  the  other  per  fon  s 
hare  confpired  to  fubvert  the  Monarchy,  and  whether  they 
have  fet  on  foot  the  project  of  a  Convention  of  the  People 
in  order  to^erTecti.it. 

«  Gentlemen, 
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"  Gentlemen,  I  have  employed  a  part  of  that  time,, 
which  was  neceflary  enough  for  me  to  have  devoted,  in  en- 
deavouring to  take  fuch  a  review  of  the  evidence  of  this 
caufe,  as  might  enable  me  to  lay  the.  queftions  of  fact  as  they 
exift,  between  the  King  and  the  Prifoner  at  the  bar,  with 
fome  tolerable  diftinclnefs  before  you,  that  you  might  fee 
where  the  matter  hinged,  and  that  you  may  apply  your  at- 
tention and  confideration  to  the  different  points  of  the  cafe. 
1  do  not  know  whether  I  mail  fucceed  or  not,  but  I  do 
hope  1  fhall  be  able  to  point  out  to  yon  the  leading  features 
of  this  cafe  in  a  way  that  may  be  of  fome  ufe  to  you  int 
forming  your  judgments. 

"  I  begin  with  dating  to  you,  that  I  think  it  ought  to 
be  conceded  to  this  prifoner  upon  the  whole  refult  of  this, 
evidence,  that  he  had  fet  out  originally  upon  that  which  is 
called  the  Duke  of  Richmond's  plan  of  the  Reform  of  Par- 
liament, that  is,  upon  a  plan  to  obtain  annual  Parliaments, 
and  a  Reprefentation  of  the  people  in  the  Commons  Houfe 
of  Parliament  by  univerfal  fuffrage ;  and  I  think  it  will  be. 
incumbent  on  thofe  who  fuftain  the  profecution,  to  fatisjfy 
you,  that  the  prifoner  and  the  other  perfons,  who  have  been 
concerned  with  him*  whether  irritated  by  their  own  enthu- 
fiafm,  or  by  the  example  of  Trance,  have  departed  froni 
that  plan,  and  have  entered  into  a  criminal  purfuit  of  ano- 
ther object: — in  the  opinion  of  very  wife  men,  not  very  far 
removed  from  that;  arid  it  is  that  confideration  which  has 
made  the  laboured  promulgation  of  fuch  opinions  fo  dan- 
gerous to  the  community.  The  object  I  now  allude  to  is, 
the  fubftitutingj  in  the  room  of  an  improvement  of  the 
reprefentation  of  the  Commons  Houfe  of  Parliament,  a  pure 
Democracy  ;  the  eftabliihment  of  a  Government  by  a  Re- 
prefentation of  the  People,  only,  or  what  may  be  expreffed 
under  the  words — a  full  and  free  Reprefentation  of  the 
feople. 

u  Gentlemen,  there  are  parts  of  the  evidence,  and  thele 
will  not  be  found  to  be  extremely  numerous,  which  will  be 
fit  to  be  fubmitted*  to  your  confideration,  as  grounds  frorri 
whence  the  profecutors  have  drawn  the  conclufion  by  which 
they  are  to  iupport  the  treafon  which  accompanied  this  de- 
parture from  the  original  plan,  and  which  fhew,  that  thefe 
people  have  entered  into  criminal  purfuit.s.  The  parts  of 
the  evidence  to  which  I  particularly  refer  yoti>  are  fhofe 
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paflages  in  it  which  mark  the  conduct  of  thefe  people  in- 
the  courfe  of  the  year  1792,  prior  to  their  addreffes  to  the 
National  Convention.  When  you  have  confidered  this, 
you  have  then  to  confider  thofe  addrefles  to  the  National 
Convention,  with  the  circumftances  belonging  to  them. 
After  you  have  caft  an  intelligent  eye  on  that  fubject,  you 
will  then  have  to  look  at  their  fubfequent  conduct,  down  to 
the  time  of  the  difperfion  of  the  Britifh  Convention  in 
Scotland,  in  the  latter  end  of  the  year  1793  ;  and  then  you 
will  have  to  confider  and  to  form  your  judgment  upon  that 
project  of  a  Convention,  which  was  conceived,  and  pro- 
ceeded to  a  certain  extent,  in  the  beginning  of  1794. 

"  Gentlemen,  I  think  I  may  ftate  to  you,  without 
troubling  you  with  particular  evidence,  that  it  is  clear,  from 
the  whole  mafs  of  the  evidence  which  you  have  heard,  that 
thefe  popular  focieties  had,  in  the  beginning  of  the  year 
1792,  f»  conducted  themfelves  as  to  raife  a  queftion  upon 
themfelves  and  their  conduct,  fome  time  before  the  addreffes 
to  the  National  Convention  took  place.  You  will  recollect 
that  it  appeared  from  fome  of  the  papers  that  were  read, 
that  there  was  a  Society,  calling  themfelves,  "  The  Friends 
of.  the  People  ?'  confiding  of  men  of  rank  and  property, 
and  of  great  diftinction  in  the  country,  who  had  refufed  to 
correfpond  with  the  Conftitutional  Society.  You  will  re- 
collect that  the  fvme  fet  of  men  had  exhorted  the  Sheffield 
Society,  with  whom  they  were  in  correfpondence  that  year, 
and  had  exhoited  them  in  vain,  to  make  an  explicit  decla- 
ration of  their  attachment  to  the  Government  as  by  law' 
eftablifned.  Some  of  thefe  popular  Societies  had  gone  fo  far, 
and  particularly  one  at  Stockport,  as  to  put  the  queftion  di- 
rectly to  the  London  Correfponding  Society,  by  a  letter  ad- 
dreffed  to  the  prifoner  now  at  the  bar,  to  know  what  it  was 
they  meant,  and  particularly  to  know  whether  they  meant  to 
goon  with  theHoufe  of  Lords  ?  That  Society  intimated  their 
doubts,  whether,  with  the  Houfe  of  Lords,  they  could  ef- 
fectuate their  plan  of  Reform ;  or  whether  with  the  Bifhops, 
who  made  a  part  of  the  Houfe  of  Lords,  liberty  of  con- 
fcience,  as  they  underftood  it,  could  never  be  fatisfactorily 
eftablifhed. 

**  Another  Society,  in  the  fame  year,  from  Norwich, 
put  the  queftion  more  diftinctly  and  clearly,  but  in  a  way 
which  could  not  poftibly  be  mi f underftood,  for  they  put  this 

direct 
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direcT:  queftion,  and  to  the  prifoner  Hardy — Do  you  intend 
to  rip  up  monarchy  by  the  roots  ?  It  was  in  evidence,  rhey 
fufpecled  that  this  laft  letter  was  a  fnare  intended  for  them, 
You  will  recollect  Ly nam's  evidence  to  that  effe6t.  They 
were  on  their  guard,  and  anfwered  it  ancf  the  other  letter. 
To  be  fure,  one  might  reafonably  have  expected,  that  men^ 
who  adopted  the  Duke  of  Richmond's  plan,  with  fincerity  of 
heart,  and  who  meant  not  to  go  beyond  his  plan,  would 
have,  when  fo  called  upon,  moft  diftindtly  avowed  tM 
extent  of  their  plan,  in  terms  which  could  admit  of  no 
equivocation  or  exception.  They  would  have  avowed  their 
dutiful  attachment  to  the  King ;  they  would  have  avowed 
their  adherence  to  the  Conftitution  of  the  Government  as 
by  law  eftablilhed,  in  King,  Lords,  and  Commons.  They 
would  have  left  no  man  to  doubt,  and  particularly  thofe 
perfons  who  put  the  queftion  to  them,  what  their  opinion 
was,  upon  that  important  point  which  was  to  govern  the 
conduct  of  others — what  the  opinion  was,  that  they  really 
entertained. 

u  Gentlemen,  the  anfwers  to  thefe  two  requifitions,  t 
fhall  defire  may  be  read,  not  that  I  think,  in  a  cafe  of  this 
nature,  much  ftrefs  ought  to  be  laid  on  particular  expref- 
iions.  God  forbid  that  men's  lives  fliould  depend  on  nice 
interpretations  and  constructions  of  words.  I  ana  againft 
even  a  very  ftricl;  interpretation  of  actions  to  the  prejudice 
of  any  prifoner.  But  fometimes  expreftions  are  too  ftrong, 
fometimes  tranfaclions  too  explicit,  to  admit  of  any  doubt, 
as  to  the  real  interpretation  and  meaning.  Gentlemen, 
read  the  anfwers  to  thefe  two  requifitions,  attend  to  them, 
and  fee  what  it  is  they  do  import,  and  particularly  whether 
they  do  import  any  fatisfactory  and  explicit  avowal  of  attach-* 
ment  to  the  conftitution  of  the  country,  as  by  law  eftablilhed, 
in  King,  Lords,  and  Commons. 

[The  two  letters  from  Stockport  and  Norwich,  were  firft 
read  by  Mr.  Shelton,  and  then  the  anfwers  given  to  them  by 
the  London  Correfponding  Society.^ 

"  Gentlemen,  all  the  obfervations  that  are  to  be  made 
in  the  particular  expreffions  in  thefe  two  anfwers,  have  been 
already  made  by  me,  and  you  will  judge  of  their  proper 
force.  I  have  no  occalion  to  repeat  them.  Such  of  them 
ts  ftrike  your  minds  clearly  and  diftinctly,  are  probably 
well  founded.  J[f  it  requires  much  nicenefs  of  critical  in- 
T  2  qniry 
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quiry  to     fix    the  meaning     imputed     to    the  words,    I 
mould  adviie  you  not  to  employ  yourfelves  in  that  fort  of 
criticifm.     I   think  you  would  only  entangle  yourfelves; 
and  you  would  not  fee  the  cafe  in  its  great  outlines,  which 
I  believe  is  the  only  way  in  which  it' can' be  feen  truly. 
One  obfervation  only  I  mall  make  on  the  laft  letter,  becaufe 
it  is  immediately  connected  with  the  hiflory  of  this  trans- 
action, namely,  that  in  the  laft  letter  they  inform  the  Society 
at  Stockport,  that  they  have  refolved  on  addre fling  the  French 
National  Convention ;  and  then  follows  this  extraordinary 
paflage — "  Without  entering  into  the  probable  effecls  bf fuck 
a  meajure — effecls  which  your  Society  will  not  fail  TO  dis- 
cover, we  invite  you  to  join  us."     What  were  to  be  the 
probable  effecls  of  this  meafure,  which  thofe  perfpns  were 
to  difcover  ?     And  why  did  not  they  exprefsly  avow  to  the 
Society  the  whole  of  their  project,  in  terms  that  could  ad- 
mit of  no  poflible  equivocation  or  doubt  ?     Thefe  are  the 
only  obfervations  that  I  make  on  this  letter.     They  ftate 
that  they  had  refolved  to  addrefs  the  National  Convention, 
and.  they  did  in  fact  addrefs  it;  and  it  is  very  apparent,  in 
the  evidence,   that  the  Society  to  which   Hardy  belonged 
took  a  lead  in  that  meafure.     They  notify  it  not  only  to  the 
Stockport  Society,  but  alfo  to  the  other  Societies  with  whom 
they  were  then  in  intimate  correfpondence  and  connections. 
They  tranfmitted  that  refolution  to  the  Society  for  Qbnfti- 
tutional  Information.     The  Society  for  Constitutional  In- 
formation declared  their  approbation  of  the  intention  of  the 
London  Correfponding  Society  to  addrefs  the  National  Con- 
vention of  France;  and  the  refult  was,  that  the  Society  for 
Conftitutional  Information  did  not  think  fit  to  join  them  iri 
that  particular  addrefs  ;  but  they  alfo  refolved  to  prefent  an 
addrefs  of  their  own  to  the  Convention  of  France,  and  they 
in  fact  did  fo.     What  their  objects  were  in  prefenting  that 
addrefs  are  only  darkly  alluded  to,  in  the  letter  of  the  Cor- 
refponding Society  to  the  Society  of  Stockport  ;  but  what- 
ever their  objects  might  feem  to  be,  it  is  a  fair  obfervation 
upon  their  conduct,  in  fact,  towards  thofe  two  Societies,  to 
whom  they  fent  thefe  two  letters,  and  upon  their  conduct  iri 
thus  prefenting  this  addrefs,  namely,  that  if  you  could  fup- 
pofe  that  they  had  meafures  to  keep  with  thofe  Societies, 
the  violence  of  fome  to  check,  the  moderation  of  others  to 
animate,  or  any  other  objects  which  made  it  neceffary  for 
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them  to  keep  meafures  with  thofe  Societies,  was  the  an- 
fwering  every  man  in  his  own  way,  fo  as  to  lofe  none,  and 
to  increafe  the  number  of  their  followers.  If  you  were 
difpofed,  therefore,  to  attribute  the  particular  language  of 
thefe  anfwers  to  fome  fuch  neceffity,  yet,  in  refpect  of  their 
condudt  to  the  National  Convention  of  France,  they  appear 
to  be  perfectly  volunteers  ;  to  have  no  meafures  to  keep  with 
any  body,  and  to  be  therefore  directly  refponfible  for  all  the 
confequences  that  might  follow  from  fuch  addrefTes. 

"  Gentlemen,  I  believe  if  may  be  necefTary  to  trouble 
you  with  the  reading  of  thefe  addreiTes,  becaufe  they,  on 
the  part  of  this  profecution,  infer  from  thefe  addrefTes 
this  propofition — that  they  admit  of  no  explanation  what- 
ever ;  that  they  are  the  conduct  of  determined  Republicans, 
going  out  of  their  way  to  exprefs  their  zeal  in  the  caufe  of 
republican! fm.  Now,  you  will  hear  thefe  addrefTes  read, 
and  you  will  judge  for  yourfelves,  how  far  they  merit  that 
imputation. 

[Mr,  $  belt  on  here  read  the  AddreJJ'es.^ 
"  Gentlemen,  it  appears  from  the  evidence,  that  thefe 
addreiTes  were  prefented  by  perfons  appointed  from  hence. 
The  name  of  one  of  them  is  J.  Froit.  The  language  in 
which  Froft  prefented  them,  you  are  in  pofTeftion  of,  and 
the  evidence  has  been  laid  before  you.  It  will  be  proper 
that  you  (hould  hear  it  read.  (Mr.  Shelton  read  it. J  Such 
was  the  language,  Gentlemen,  in  which  the  addreiTes  wer@ 
prefented  to  the  National  Convention  in  France.  I  for- 
bear, at  this  time,  to  remark  on  the  language  and  conduct 
of  the  perfons  employed  to  prefent  thefe  addreiTes,  except 
fo  far  as  that  language  is  connected  with  the  cafe  of  the 
prifoner,  becaufe,  in  any  other  view  of  it,  it  is  not  before 
you.  But  this  language,  though  not  held  by  the  prifoner  . 
himfelf,  nor  by  the  perfons  who  deputed  Froft  to  deliver  it, 
yet  it  will  be  found  to  affect  them  in  fome  degree,  becaufe 
the  language  of  the  prefentation  of  the  addrefs  is  tranfmitled 
by  Froft  to  the  Societies,  and  you  will  find  an  unqualified 
approbation  of  the  conduct  of  Froft,  after  they  had  been 
informed  in  what  language  it  had  been  prefented,  was 
given  by  the  Society  for  Conftitutional  Information,  of 
which  Hardy  was  an  arTociated  member.  One  material 
obfervation  that  occurs  upon  it  is,  that  it  was  publicly  de- 
dared,  till  the  National  Convention  of  France  had  begun 

to 
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to  act,  there  was  little  to  be  done  here  with  refpedt  to  the  views 
of  thefe  Popular  Societies.  Whether  that  goes  any  way 
towards  warranting  the  idea  of  a  new  interpretation  of  the 
phrafe,  Reprefentation  of  the  People  by  univerfal  Suffrage  and 
annual  Elections,  ariiing  out  of  the  proceedings  of  the 
National  Convention  of  France,  or  if  not  riling  out  of 
them,  yet  in  confequcnce  of  the  National  Convention  of 
France  having  exhibited  that  great  fcene  on  the  theatre  of 
the  world,  that  their  attempts  were  to  be  carried  into  exe- 
cution, and  they  did,  in  fact,  addrefs  it,  is  for  your  judg- 
ment.— This  prefentation  has  expreiTed  an  expectation  that 
felicitations  might  foon  come  over  to  a  National  Convention 
here.  What  then  was  that  National  Affembly  which  was 
to  be  eftabli  filed  here  in  England,  and  which  was  to  be  fe- 
licitated by  France,  will  be  a  material  fubject  for  your  fe- 
rious  confederation. 

"  Gentlemen,  I  have  dated  to  you  that  the  only  effect, 
in  this  cafe,  which  the  language  of  the  Delegate  who  pre- 
fented  this  addrefs  has,  is  in  refpect  of  the  adoption  of  it 
by  the  prifoner,  and  by  the.  perrons  concerned  with  him. 
It  was  truly  obferved,  that  if  an  agent  be  employed,  it 
would  be  cruel  to  bend  his  principal  to  any  thing  in  which 
he  went,  beyond  the  bounds  of  his  agency.  It  would  be 
cruel  if  the  acts  of  an  agent  could  be  imputed  to  his  prin- 
cipal, when  that  principal  never  approved  of  them  :  But  if 
the  principal  does  approve  of  them,  there  is  no  hardfhip  in 
fuch  imputation.  There  is  no  cruely,  or  even  impropriety 
in  conft ruing  the  language  and  fentiments  of  the  agent  to  be 
the  language  and  fentiments  of  the  principal.  Now  you 
will  judge,  whether  thofe  concerned  to  fupport  this  profe- 
cution  have,  upon  folid  grounds,  or  otherwife,  branded 
thefe  proceedings  with  rank  Republicanifm  ;  and  with 
being  a  diftinct:  avowal,  that  every  one  of  thofe  people  was 
embarked  in  the  caufe  of  Republicanifm.  It  is  an  ex- 
tremely important  point  to  fettle  ;  for  the  review  of  the 
former  proceedings  in  this  caufe  will  undoubtedly  have,  and 
mud  have,  a  very  different  complexion,  as  they  are  under- 
itood  to  be  the  proceedings  of  determined  Republicans,  or, 
as  they  are  underftood  to  be,  the  proceedings  of  dutiful  and 
loyal  fubjects  to  the  King,  zealoufly  affected  to  the  Conlii- 
tution  of  the  country,  as  eftablifhed  in  a  King,  Lords,  and 
Commons.     Men  of  the  one  defcription  are  entitled  to  a 
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large,  liberal,  and  candid  interpretation  of  all  their  words  and 
actions.  Men  of  other  principles  mull  expecl:  to  have  their 
language,  fentiments,  and  conduct,  referred  to  thofe  prin- 
ciples. 

11  Gentlemen,  the  next  head  of  inquiry  for  you  will  be, 
the  tranfac~lions  of  thefe  Societies,  fubfequent  to  the  prefent- 
ing  of  thofe  Addreffes  and  prior  to  the  conception  of  the 
prefent  defign  of  a  National  Convention  in  England,  which 
is  the  immediate  fubjecl:  of  this  profecution  ;  and  you  wilt 
examine  whether  the  perfons  who  had  taken  this  extraordi- 
nary ftep  (which  feems  to  have  been  uncalled  for,  and  to 
have  for  its  principal  objeel:  a  demonftration  of  principle, 
which  a&uated  the  Addrefs  to  the  French  Convention) T 
whether  the  Authors  of  it,  and  the  perfons  concerned  in  it, 
have  in  any  manner  redeemed  themfelves  by  their  fubfequent 
conducl,  from  the  imputation  which  the  prefenting  of  that 
Addrefs  has  brought  upon  them.  I  dated  to  you,  that  as 
far  as  voting  an  unqualified  approbation  goes,  they  imme* 
dietely  adopted  it,  upon  confi deration,  and  after  hearing 
their  own  agent's  comments  upon  it. 

"  Gentlemen,  as  to  the  evidence  of  a  project  of  a  Na- 
tional Convention  in  England,  the  acls  of  thefe  Societies, 
more  immediately  referable  to  that  fentiment,  and  .which 
have  been  laid  before  you,  on  the  part  of  the  profecution, 
confift  chiefly  of  votes,  and  of  the  warm  and  unqualified 
approbation  of  the  works  of  two  celebrated  writers,  Tho-* 
mas  Paine  and  Joel  Barlow,  the  firft  writing  upon  the 
Rights  of  Man,  and  the  lait  upon  what  was  called  the  Pn- 
vlkged  Orders.  Thefe  works,  whether  the  whole  objeel  of 
them  was  that  way  or  no,  I  do  not  take  upon  myfelf  to  af- 
firm, not  being  fufficient  mailer  of  the  whole  extent  of  them* 
but  they  do  in  part  mod  alTuredly  attack  direclly,  and  point- 
edly, the  eftablifhment  of  the  Monarchy  of  this  country ; 
and  they  do  attack,  more  or  lefs  pointedly  and  dire&ly,  the 
eftablifhment  of  that  order  in  this  country — the  Houfe  of 
Lords.  The  Societies  not  only  approved  of  thefe  works* 
but  they  difperfed  them  all  over  the  country  with  a  wonder- 
ful anxiety,  and  at  a  great  expence.  The  profecutors  in 
this  cafe  have  afkedthe  queftion,  why  was  this  done  ?  They 
fay  it  is  ailing  confidently  if  it  is  done  by  Republicans,  who 
wifh  to  fubvert  the  Monarchy,  and  to  overturn  the  efta- 
blilhed  ordejs  ;  but  if  it  is  done  by  dutiful  fubje&s  of  the 
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King*  and  perfons  attached  to  the  Gonftitutipn  of  the  coun- 
try, what  explanation  can  they  give  it  ?  In  the  defence 
that  was  made  for  the  prifoner,  it  was  obferved,  that  there 
was  fiart  of  thefe  works  going  to  the  general  rights  of  men— 
going  to  fuch  general  rights  as  can  exift  in  Society  without- 
going  into  the  particular  eftablifhments  of  particular  coun- 
tries. That  to  that  part  of  thefe  works  there  could  pe  no 
objection,  and  that  thofe  parts  might  therefore  be  difTemi- 
nated  by  honeft  men  and  good  fubjecls.  I  do  not  know 
whether  the  pbfervation  is  founded ;  but  there  is  another 
obfervation— Was  it  not  the  duty  of  honeft  men  and  good 
fubjecls,  who  were  difleminating  thofe  parts  of  thefe  works 
as  might  ferve  to  enlighten  mankind  on  fubje&s  on  which 
they  ought  to  be  enlightened  ;  was  it  not  fit  that  thofe  who 
circulated  thefe  works*  mould  have  taken  fome  pains  to  fe- 
parate  the  bad  parts  from  the  good,  or  at  leaft  given  the 
public  fome  caution,  that,  in  reading  thofe  works,  they 
fhould  make  a  feparation  ;  that  When  they  were  reading  of 
the  general  rights  of  men,  and  found  pafiages  (hiking  at  the 
monarchy  of  this  country,  they  fhould  be  careful  not  to 
imbibe  prejudices  againft  the  monarchy  ?  That  when  read- 
ing obfervations  on  privileged  orders,  they  fhould  take  care 
to  remember,  this  was  not  intended  to  ltrike  at  the  orders 
of  this  country,  to  which  the  public  had  a  devoted  attach- 
ment ? 

««  Such  would  have  been  the  conduct  of  good  fubje&si 
That  this  was  not  the  conduct  of  thefe  perfons  is  mod  ap- 
parent; and  that  they  have  had  the  efFecl:  of  doing  a  great 
deal  of  mifchief,  by  alienating  the  minds  of  the  King's  fub- 
jecls from  his  perfon  and  government,  and  from  the  Con- 
flitution,  is  perfectly  clear.  How  much  of  this  efFecl:  thefe 
perfons  intended,  I  fhall  leave  entirely  for  your  confideration. 
Only  thus  much  I  think  is  clear,  that  there  is  nothing  in 
thofe  publications,  which  can  ferve  to  remove  any  preju- 
dices which  arife  againft  the  prifoner,  and  the  perfons  con- 
cerned with  him,  from  the  addreffes  that  were  prefented  to 
the  Convention  pf  France* 

**  Gentlemen*  another  general  feature  in  the  tran  factions 
of  thofe  men  is,  the  abundance  of  licentious  obfervations 
fcattered  throughout  their  publications,  an$  tending  to  pro- 
duce the  fame  effecl>*-the  alienation  of  the  affections  of  the 

country 
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country  from  the  King  and  Government.  Grievances  may 
and  will  exift  in  all  Governments,  and  that  they  may  ex  ill, 
in  a  greater  or  lefs  degree,  in  this  Government,  may  be 
true;  but  dutiful  and  good  fubje&s,  who  honeftly  mean  t,he 
reform  of  thefe  grievances,  will  fake  care,  in  their  endea- 
vours to  procure  this  reform,  not  to  hazard  the  overturning 
the  Government  itfelf.  Jt  is  here  the  tranfaclions  of  the 
early  part  of  the  year  1793  commence,  upon  which  the 
profecutors  rely  as  exciting  a  fpint  of  difafFeclion,  by  which 
thefe  men  were  actuated,  and  as  evidence  of  the  furthering 
of  meafures  taken  to  prepare  men's  minds  for  fome  altera- 
tion in  the  Government  of  the  country.  Jt  appears,  that, 
in  the  courfe  of  the  fummer  of  that  year,  the  idea  of  a 
National  Convention,  to  be  held  in  Scotlancj,  originated ; 
and  they,  on  the  part  of  the  profecution,  and  certainly  nQt 
without  colour  (how  far  it  is  diftin&ly  proved  you  will 
judge)---they  fay,  it  originated  with  the  prifoner  at  the  bar, 
as  they  affert,  that  a  letter  was  written  by  the  prifoner  t£> 
Skirving,  in  Edinburgh,  that  recommended  this  meafure 
that  was  to  be  taken  by  thefe  Popujar  Societies,  fending 
Delegates  to  Edinburgh. 

[Hardy's  letter  to  Skirving,  dated  May  17,  J  793,  was 
here  read.] 

"  The  particular  expreffion  upon  which  my  finger  is 
laid,  is,  f*  I  wi/b  you  to  begin  there."  Now  you  will  read 
the  anfwer  which  Skirving  fent  to  that  letter,  and  you  will 
attend  to  it,  'becaufe  that  anfwer  is  charged  on  the  part  of 
the  profecution  to  have  a  great  deal  of  matter  tending  to 
explain  the  mechanifm  of  the  National  Convention,  and 
alfo  what  was  to  be  its  great  object.  (Reads  Sklrving's 
letter,  2  $th  of  May,  1793.) 

*c  Gentlemen,  every  part  of  this  letter  deferves  the  mor): 
ferious  attention,  with  a  view  to  this  point,  which  I,  juft 
before  the  reading  of  the  letter,  dated  to  you  ;  I  think  there 
is  one  paragraph  in  it  which  may  require  my  re-ftating  to 
you.  This  letter  fays,  "  I  have  not  an  higher  wifh  in  the 
prefent  exertions  for  reform,  than  to  fee  the  people  univer- 
sally and  regularly  aftbciated,  becaufe  I  am  perfuaded  that 
the  prefent  difaftrous  engagements  will  ilfue  in  ruin,  and  the 
people  then  muft  provide  for  themfelves."  What  do  thefe 
myfterious  words  mean  !  Difaftrous  engagements  to  end  in 
jruin!     If  we  underltand  this  to  relate  to  any  political  en- 
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gagements  in  which  this  country  was  engaged,  and  might 
end  ill,  the  people  would  not  have  to  provide  for  themfelves, 
becaufe  that  would  not  diilblve  the  Government.  What 
does  he  mean,  therefore,  when  he  talks  of  thefe  difaftrous 
engagements  ;  '  and  it  would  be  unhappy,  when  we  ihould 
'be  ready  to  act  with  unanimity,  to  be  occupied  about  or- 
•  ganization*  without  which,  however,  anarchy  muft  enfue. 
"  It  is  true,  if  the  country  was  to  be  brought  to  fuch  a 
'ftate,  that  the  government  was  to  be  deitroyed",  and  another 
government  to  take  its  place,  if  that  was  the  moment  of 
organization,  it  would  be  a  very  unhappy  circumftance, 
when  we  ihould  be  ready  to  act  with  unanimity,  to  be 
occupied  about  organization,  without  which,  however, 
anarchy  muft  enfue. 
-  *  We  will  not  need  but  to  be  prepared  for  the  event,  to 

<  {land  and  fee  the  falvation  of  the  Lord.  Let  us  therefore 
'  take  the  hint  given  us  by  our  oppreiTors ;  let  us  begin  ia 
«  earned,  to  make  up  our  minds  relative  to  the  extent  of 

<  reform  which  we  ought  to  feck.' 

f  The  extent  of  reform  which  we  ought  to  feek  was 
diftinct,  and  had'been  fo  a  great  while,  for  it  was  the  Duke 
of  Richmond's  plan  of  reform. 

f  Be  prepared  to  juflify  it,  and  to  controvert  objections; 

<  let  us  model  the  whole  in  the  public  mind ;  let  us  provide 

*  every  (lake  and  ftay  of  the  tabernacle  which  we  wrould 
'  erect,  fo  that  when  the  tabernacles  of  opprefTjon,  in  the 
'~  palace  of  ambition,  are  broken  down  under  the  madnefs 

*  and  folly  of  their  fupporters,  we  may  then  without  anarchy 

<  and  all  dangerous  delay  erect  at  once  our  tabernacle  of 
«  righteoufnefs,  and  may  the  Lord  himfelf  be  in  it.5 

"  What  does  this  myfterious  man  mean1?  Does  he  mean 
that  it  is  probable  there  may  foon  be  a  revolution  in  the 
Government  of  thjs  country;  and  in  that  cafe  it  would  be 
fit  fome  body  of  men  fhould  take  upon  themfelves  the 
powers  of  Government,  and  to  a6f  upon  it  ?  Or  does  he 
only  mean  a  reform  in  Parliament  would  be  found  to  he 
necefTary,  that  people  ought  to  know  what  it  is  they  mea/1 
to  afk,  and  in  what  manner  they  mean  to  afk  it  ? 

u  Gentlemen,  this  is  an  exposition  of  this  doctrine  of  a 
Convention,  coming  from  a  Briton,  and  immediately  com- 
municated to  the  prifoner  at  the  bar ;  and  in  that  refpect 
lias  a  dire6l  application  to  him,  and  is  of  the  utmoft  im- 
portance! 


Publiftted  by  Allei*  &  West ,  No'.  15,  Patemofter-Hovj.  i$f 

portance  to  fatisfy  you  that  he  has  not  been  furprifed  into 
any  thing,  but  that  from  the  moment  of  communication  on 
the  fubject  he  had  an  opportunity  of  weighing  it. 

"  Now*  there  was  another  expofition  of  a  National  Con- 
vention, which  the  evidence  affords,  but  I  have  not  dated 
it  to  you  particularly,  but  I  (ball  now  mention  it,  though, 
under  the  particular  circu'mftances  of  this  cafe,  I  do  not 
think.it  ought  to  prefs  much  againft  the  prifoner  1  I  mean, 
the  fj?&h  of  Barrere  on  the  fubject  of  a  National  Con- 
vention, in  which  he  takes  a  great  deal  of  pains  to  fhew, 
that  it  is  a  thirig  perfectly  confident  with  an  eftabliihed. 
government.  That  a  National  Convention  was  the  autho- 
rity of  the  people  by  ftfelf,  which  might  have  lawfully  con- 
filled  with  the  eftablilhed  orders  of  the  country.  It  was 
well  dbferved  on  the  part  of  the  prifoner,  that  a  people  had 
a  right  to  alter  their  government ;  and  I  agree  to  it  as  a 
general  proportion  ;  but  it  is  improper  to  be  urged  in  a 
court  of  juftice,  that  is  to  proceed  on  the  laws  of  the  land 
as  already  eftablilhed  ;  and  therefore,-  while  we  are  admini- 
Itering  thofe  laws,  to  liften  to  fuch  argument  would  tend  to 
annihilate  the  whole  fyftem  of  juftice.  I  now  take  notice 
that  this  expofition  of  a  Convention  can  have  no  application 
to  the  prefent  cafe.  My  reafon  for  thinking  to  prefs  the 
prifoner  on  the  French  expofition  of  National  Convention,  ' 
is,  becaufe  it  came  ever  to  this  country  in  the  Moniteur, 
to  the  Conftitutiona!  Society  ;  but,  though  it  was  received, 
and  ordered  to  be  entered  in  their  books,  it  does  not  appear 
it  ever  was  tranflated  into  Engl  i(h  ;  there  was  no  evidence  of 
it,  and  therefore  it  was  extremely  probable  the  prifoner  never 
had  an  opportunity  of  knowing  Barrere's  fentiments  on  that 
fubject :  but  it  is  other  wife  with  refpect  to  the  letter  that 
was  fent  to  himfelf;  he  had  a  full  opportunity  of  weighing 
it,  of  afking  for  explanation,  of  rejecting  any  part  of  it,  of 
contradicting  it,  or  of  correcting  the  ideas  that  were  in  it, 
and  to  take  care  that  if  it  was  fet  on  foot  it  might  not  lead 
to  any  bad  confequences. 

u  Gentlemen,  on  the  5th  of  October,  of  that  year,  the. 
prifoner  wrote  a  letter  to  Skirving,  in  anfwer  to  a  letter  of 
Skirving's,  dated  Oct.  2,  which  letter  is  not  in  evidence. 
In  this  letter  the  prifoner  fneaks  of  himfelf  and  Mr.  Mar- 
garot,  and  alfo  of  the  plan  of  a  Convention  in  Scotland : 
he  recommends  it  to  Skirving  to  write  an  official  letter  to  his 
U   2  (Hardy 'sj 
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(Hardy's)  Society,  to  propofe  to  them  to  fend  Delegates  to 
that  Convention  ;  and  in  that  letter  he  defires  Skirving  not 
to  take  notice  that  he  had  any  communication  with  him* 
Here  the  prifoner  Hardy  appears  quite  in  a  new  character. 
He  was  certainly  not  an  inactive  Member  of  the  Society, 
irfdependfcrit  of  his  being.  Secretary  of  the  Society.  Had  he 
afted  only  as  Secretary,  it  might  be  faid  he  might  have  been 
milled  in  a  great  many  things.  He  might  have  written 
rriany  things  which  he  did  not  undcrftand,  or  which  L^had 
not  time  to  weigh,  as  a  man  might  write  whole  meets  with- 
out having  any  idea  of  the  fenfe  after  he  had  written  them  ; 
it  was  therefore  very  much  in  his  favour  to  confider  the 
prifoner  only  as  Secretary.  But  here  he  certainly  is  a  prin- 
cipal, and  rhoft  extraordinarily  fo  ;  a  principal  acting  with 
a  great  fhare  of  the  fjpirit  of  intrigue  and  duplicity,  which 
totally  changes  the  character  of  the  man*  as  it  appears  from 
all  the  reft:  of  the  evidence  in  the  caufe.  This  letter  is 
written,  and  the  delegates  are  appointed.  They  are  very 
able  men,  v'i£.  Margarot  and  Gerald.  The  Scottifh  Con- 
vention is  held.  They  fat  for  *4  days,  and  were  then  dif- 
perfed  by  authority.  What  was  to  have  happened,  if  that 
Scottifh  Convention  had  not  been  difperfed,  I  can  only  con- 
jecture ;  but  in  order  to  form  any  rational  conjecture,  it  is 
jieceffary  to  attend  to  the  general  objects  of  that  Conven- 
tion. It  is  fit  you  mould  call  back  to  your  memory  jufl  the 
leading  features  of  it.  It  is  prefTed  on  yoty,  on  behaif  of  the 
prifoner,  'that  the  meeting  of  the  Delegates'  of  thefe  bodies 
was  for  this  Tingle  object — to  confider  what  was  the  bell 
way  of  appealing  to  Parliament  to  procure  a  reform  of  Par- 
liament. With  refpect  to  that,  you  will  recollect  th'a 
tranfadtio'ns  of  that  year,  on  the  ground  of  an  application  to 
Parliament.  There  had  beeh  an  application  to  Parliament* 
and  the  principal  mover  was  Mr.  Grey.  Of  the  fincerity 
of  the  honourable  mover  for  a  Parliamentary  Reform,  1 
fuppofe  no  man  will  doubt ;  but  of  the  fincerity  of  their  ap- 
plication to  Parliament  on  this  evidence,  every  man  muu: 
doubt,  becaufe  there  are  plans  to  arm,  but  there  are  no 
certain  means  of  coming  to  an  end.  They  fought  a  Parlia- 
mentary Reform,  not  as  a  meafure  of  which  they  approved, 
but  as  they  thought  it  might  he  ufeful  by  way  of  preparation 
for  ivhat  they  had  in  their  minds,  and  to  keep  the  public 
mind  agitated  on  the  fubject ;  and,  therefore*  this  oftenfible 
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purpofe  was  the  only  purpofe  of  the  Convention.  When 
there  was  a  motion  made,  that  a  petition  fhould  be  pre- 
sented to  Parliament,  they  put  the  order  of  the  day  upon 
it  ;■  they  negatived  it,  and,  therefore,  -if  that  was  their  only 
object,  the  purpofe  of  their  meeting  was  at  an  end.  But 
laying  that  object  afide,  view  this  Convention  as  it  was  ; — 
you  find  it  clearly  imitating  the  manners  of  the  National 
Convention  of  France  :  you  hear  of  Primary  Affemblies 
and  Sections  ;  Committees  are  common  to  all,  and  there- 
fore no  ftrefs  ought  to  be  laid  on  that.  You  perceive  this 
National  Convention  afluming  to  itfelf  a  formality  that  is 
very  becoming  where  it  is  fubject  to  no  juft  exception ; 
but  in  the  place  in  which  it  appears,  certainly  very  alarm- 
ing. We  find  the  Convention  is  cohftituted  every  day  by 
folemn  prayer :  it  is  clofed  every  day  by  folemn  prayer. 
There  was  alfo  a  Committee  of  Finances,  and  other  things 
of  lefs  confequence,  though  if  ill  deferving  of  confideration. 
After  the  10th  day,  they  aflumed  this  title: — "  The  Fir jl 
Tear  of  the  Britijh  Convention."  Recollect  how  clofely  that 
goes  to  the  language  of  the  National  Convention  of  France. 
—-Say  what  would  have  happened  if  that  Convention  had 
4iot  been  difperfed  at  the  end  of  14  days.  No  man,  I  fhould 
think,  could  take  upon  himfelf  to  fay,  but  if  they  continued 
to  afTume  in  the  manner  in  which  they  began,  and  fome  in- 
terval had  been  permitted  to  them,  it  feems  to  me  that  I  am 
warranted  to  fay,  from  what  did  take  place  in  France,  that 
fuppofing  in  that  time  they  had  happened  to  get  the  public 
opinion,  that  body  of  men  would  have  been  the  Government 
of  this  country.  They  were  however  difperfed ;  and  it 
woulcl  ill  become  me  in  this  place  to  take  notice  of  the  con- 
fequence of  that  difperfion,  except  that  occafion  was  taken 
to  complain  of  this  as  a  grievance,  and  mod  certainly,  the 
prifoner  and  thofe  who  are  connected  with  him  in  thefe  So- 
cieties, did  take  occafion  from  thence,  to  irritate  the  pub- 
lic mind  to  as  great  a  degree  as  it  was  poflible  to  do,  by  the 
•reflections  that  were  made  on  thefe  proceedings. 

"  Gentlemen,  the  immediate  confequence  of  the  reflec- 
tions which  were  difperfed  on  the  fubject  of  thefe  proceed- 
ings, was  the  plan  of  adopting  a  Britifh  Convention,  to  be 
held  in  England  ;  which  leads  us  nearly  to  the  point  to 
which  all  the  prefent  inquiry  is  to  have  its  relation,  more 
or  lefs.     Now  it  deferves  ferious  attention  0/1  your  part, 

to 
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to  the  circurnflances  with  -which  this  new  plan  of  Conven- 
tion was  introduced  to  the  public  notice,  and  by  which  it 
was  recommended  to  the-  public  attention,  in  order  to  en- 
able you  to  judge,  whether  the  object  of  it  was  that  peace- 
able object  which  is  infilled  on  the  part  of  the  prifoner,  and 
really  the  bottom  of  the-whole;  or  whether  the  object  of 
it  nuift  have  been  to  carry  into  effect  a  full  and  free  re- 
prefentation  of  the  people,  but  not  in  the  Coriirrions  Houfe 
of  Parliament,  in  our  Constitution.  One  Ihould  have  ap- 
prehended, under  any  provocation  which  thefe  people 
thought  they  had  felt,  or  which  they  might  really  feel, 
that  they  would  have  followed  a  very  different  courfe.  As 
they  were  acquainted  with  the  circumftances  ofthedifperfioii 
of  the  former  Convention,  and  with  all  the  objections  that 
were  made  to  that  Convention ;  as  they  were  determined 
to  have  another  Convention,  it  wa,s  to  be  expected,  that 
they  at  leaft  would  have  taken  care  To  to  guard  their  language 
and  proceedings,  that  it  was  impoilible  they  could  be  mif- 
tinderfiood ;  to  have  expreffed  themfelves  clearly  and  dis- 
tinctly on  all  occafions  •  to  have  explained  the  grounds  of 
this  Convention  ;  to  have  conducted  themfelves  with  a  de- 
cent moderation  towards  the  Government  of  the  Country,  and 
towards  its  proceedings.  It  might  reafonably  have  been  ex-^ 
pected,  that  it  would  have  made  an  exprefs  avowal  of  loyal 
fentiments ;  and  an  exprefs  difavowal  of  going-  any 
lengths  which  could  be  juftly  objected  to  ;  an  exprefs  difa- 
vowal of  going  beyond  the  original  object  of  Parliamentary 
Reform,  as 'ftated  by  the  Duke  of  Richmond  :  and  every  thing 
that  was  inflammatory  ought  to  have  been  moff.  carefully  a-» 
voided,  in  order  to  prevent  their  purpofe  being  mifunderftood ; 
and  as  what  was  more  material,  in  order  to  enfure  fuccefs 
to  the  meafnre  itfelf.  What  was  done  yc*i  will  fee,  and  from 
that  you  will  form  your  own  conclusions.  You  will  hear 
the  paper  relating  to  this  bufmefs  read,  and  you  will  mark 
it.  I  do  not  confider  it  as  my  bulinefs  to  make  particular 
Comments  on  it.— -The  different  parts  of  the  evidence  will 
make  a  certain  impreffion  on  your  minds,  and  you  will 
take  care,  that  they  do  not  go  too  far.  I  think  the  firft 
great  paper,  (there  are  many  which  are  connected  with  it) 
is  the  Addrefsof  the  2oth  of  January,  1794,  of  the  Lon- 
don Correfponding  Society,  at  a  General  Meeting  held  at 
the  Globe  Tavern.  (This  fiddrefs  to  the  People  of  Great 
Britain  and  Ir eland }  was  here  read) 

"  Gen- 
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w  Gentlemen,  you  have  heard  the  contents  of  this  pa- 
per. It  contains  an  exprefs  reference  to  their  intention  of 
calling  a  General  Convention  of  the  People.  It  was  voted 
and  publ ifhed  at  a  time  when  the  idea  of  fuch  a  Conven- 
tion was  in  agitation  From  the  contents  of  that  paper 
yon  will  judge  between  the  Crown  and  .the  Prifoner,  whe- 
ther it  really  was  intended,  as  it  profefTes,  to  procure  a  fair, 
free  and  full  Representation  of  the  People  in  the  Houfe  of 
pommons,  and  under  the  prefent  Conftitution,  or  whether 
it  was  not  rather  brought  forward  as  a  manifefto  to  excite 
the  People  to  overturn  the  Government,  and  direct  them 
to  the  ufe  of  a  Convention  for  that  purpofe.  They  then 
proceeded  to  confult  about  the  means  of  calling  this  Con- 
vention, in  confequence  of  which  a  communication  took 
place  between  the  Corresponding  Society,  and  the  Society 
for  Condi tutional  Information.  The  two  Societies  ap- 
pointed a  junto?  in  order  to  attend  to  this  object,  who  came 
to  a  refolution,  exprefled  in  fomewhat  more  moderate  lan- 
guage than  the  former,  and  which  }  will  now  deiire  to  be 
read.5-  .  , 

The  Attorney  General.  "  Will  not  your  Lordfhip  alfo 
defire  the  application  from  the  Correfponding  Society,  for 
a  junction  of  the  two  Societies,  to  be  read.  I  confider  it 
as  extremely  material," 

Chief  Juftice  Eyre,  "  It  has  already  been  repeatedly 
read  in  the  courfe  of  the  evidence ;  the  proceedings  have 
already  extended  to  fo  great  a  length,  that  I  do  not  in  the 
prefent  ftage  wifh  to  trouble  the  Jury  with  any  thing  except 
what  is  abfolutely  necefTary." 

The  paper  being  read,  the  Chief  Juftice  proceeded- — 

"_Yoii  fee  that  here  they  adopt  the  comparatively  mo- 
derate language  of  calling  a  Convention,  for  the  purpofe 
of  taking  into  confideration  the  proper  methods  of  obtain- 
ing a  full  and  fair  Reprefentation  of  the  People.  It  cer- 
tainly never  was  too  late  to  have  retracted  any  part  of  that 
rafhnefs  and  violence  of  which  they  might  have  been 
guilty.  If  they,  thinking  that  they  had  been  too  violent  in 
their  expreflions,  Or  extravagant  in  their  fentiments,  had 
come  to  this  refolution  with  a  view  to  remedy  the  fault  of 
their  former  proceedings,  that  confideration  would  no  doubt 
have  its  due  weight.  But  even  in  this  refolution,  we  find 
no  declaration  that  they  fought  only  a  reform  in  the  Houfe 
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of  Commons,  and  that  they  had  no  intention  againft  the 
authority  of  tfoe  Houfe  of  Lords,  or  the  power  of  the 
Crown.  But  on  the  contrary,  we  find  that  on  the  14th  of 
April,  the  Correfponding  Society  published  a  declaration, 
and  circulated  it  in  different  parts  of  the  kingdom.  This 
declaration  is  intended  to  prepare  the  minds  of  the  People, 
for  the  arrival  of  that  violent  crifis,  in  which  a  Convention 
muit  immediately  be  fummoned,  and  ii?  which  they  would 
neceflariiy  be  called  upon  to  aft.  If  inftead,  then,  of  in- 
tending to  bring  things  back,  or  to  remedy  the  effects  of 
their  former  violence,  we  find  them  advancing  in  the  fame 
.career,  and  haftening  by  the  fame  means  to  the  accomplifhr 
ment  of  their  object,  what  muff,  be  the  conciufion.  In- 
fread  of  coming  forward  with  a  declaration  of  their  loy- 
alty to  the  Throne,  or  their  refpe^t.  for  the  Howfe  of  Lords, 
in  OTder  to  do  away  the  im predion  of  their  former  pro- 
ceedings, and  remove  all  fufpicion  and  ambiguity  with  ref- 
pect  to  their  future  intentions,  we  find  them  coming  forward 
with  another  Maniifefto  :  this  Manifeflo  comes  forward  in 
a  mil  more  quefKonable  fhape  than  the  former,  as  it  is  irv 
tended  to  carry  along  with  it  the  appearance  of  great  force, 
and  to  mow  that  they  are  ready,  if  it  (hall  be  neceffary, 
to  act  in  fuppori  of  their  former  refolutions.  I  allude  to 
the  proceedings  that  took  place  at  Chalk  Farm  on  the  14th 
of  April,  1794.  Thefe  proceedings  commenced  with  read- 
wig  a  Letter  that  had  been  fent  by  the  Correfponding  Soci- 
ety to  the  Friends  of  the  People,  and  the  anfwer,  which  it 
had  received  from  that  Society.  They  then  came  to  the/r 
own  refolutions." — He  then  defired  the  clerk  to  read  the 
account  of  the  proceedings ,  at  Chalk  Farm,  which  is 
printed  in  the  Firft  Report  from  the  Committee  of  Se- 
crecy. 

After  thefe  refolutions  had  been  read,  he  continued.— 
"  One  cannot  hear  this  paper  read  without  being  aftonilhed 
that  men  fhould  be  fo  blinded  by  enthufiafm,  or  any  other 
affection,  as  not  to  fee  the  confequences  to  which  they  ex- 
pofed  themfelves  by  this  violent  conduct;  and  that  while 
they  were  paffing  thefe  refolutions,  they  had  the  fword  of 
the  law  hanging  over  their  heads  by  a  fingle  thread.  But 
it  had  been  argued  that  the  publicity  of  thefe  proceedings 
implied  a  confeioufnefs,  on  their  part,  that  they  were  per- 
fectly innocent  and  legal.  What !  did  they  not  fee  fomething 
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extremely  criminal  in  publifhing  to  200,000  people  (the 
number  of  copies  of  thofe  Refolutions,  which  they  ordered 
to,  be  printed)  that  the  focial  compact  between  the  knglifK 
Nation  and  their  Governor  was  to  be  confidered  as  dif- 
fbived ;  and  that  the  fafety  of  the  People  was  the  fupreme, 
and  in  cafes  of  neceffity,'  the  only  law?  What  could  be 
implied  by  this  Refolution,  but  that  they  looked  forward  to 
the  framing  of  another  Government  to  be  erected  on  the  ru- 
ins of  the  prefent  eftablifhment  ?  In  their  8th  and  iotfi 
Refolutions,  they  glance,  and  that  not  in  an  indirect  man- 
lier, to  the  Hbufe  of  Lords,  as  not  entitled  tor  the  refpect 
of  the  nation. 

"  The  queftion  ftill  recurs,  what  did  they  mean  to  do  by 
this  propofed  Convention?  On  the  part  of  the  prifoner  it 
is  urged  that  they  intended  to  meet  in  a  legal  and  peaceable 
manner,  in  order  to  take  into  confideration  the  moft  proper 
method  of  procuring  a  fair  and  full  reprefentation  of  the 
People  in  the  Houfe  of  Commons.  Whether  this  can  be 
inferred,  after  all  the  fteps  they  had  previourfy  taken;- andt 
all  the  Addreffes  they  had  publifhed  to  the  nation,  rhuft  re- 
main for  your  decifiori.  Another  thing  to  be  taken  into 
confideration  was  what  reflected  the  Society  in  Sheffield* 
This  Society  was  connected  with  the  Society  for  Conftitu** 
tional  Information,  and  the  Correfpondirig  Society  ivi 
J^ondon,  It  was  extremely  numerous  ;  the  perfons  affem- 
bled  at  one  time  on  the  Caftle-tlill  had  been  ftated  to 
amount  to  ten  thoufand.  Thefe  came  to  certain  refolu- 
tions*  to  which  they  were  brought  by  orte  Yorke,  not  a" 
native  of  Sheffield,  but  a  Member  of  the  Correfponding 
Society  of  London,  who  had  got  down  thefe,  in  what  parti-* 
cular  character  does  not  appear.  It  is,  However,  forne 
confolation  to  attend  to  the  mariner  in  which  thefe  refolu- 
tions were  brought  about.  Though  the  names  of  k  great 
number  of  perfons  were  figned  to  them,  but  few  of  thefe 
can  be  confidered  as  having  really  aflented  to  them  in 
their  minds,  or  adopted  them  as  principles  upon  which  they 
were  to  act'.  And  though  ten  thoufand  were  dated  to  have 
been  prefent,  perhaps  not  above  two  hundred  were  con- 
cerned in  planning  arid  carrying  thefe  refolutions.  The 
motion  to  petition  Parliament  was  previoufly  concerted  to 
be  over-ruled  by  the  Junto  of  four.  But  what  attached  to 
the  Societies  the  criminality  of  thefe  refolutions,  was  their 
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fubfequent  publication  and  promulgation.  It  has  indeed 
been  fairly  flated  on  the  part  of  the  Prifoner,  that  the  refo- 
lution  that  they  would  no  longer  petition  Parliament,  does, 
not  imply  that  they  might  not  petition  in  a  larger  body, 
when  they  might  think  that  they  would  have  a  greater  chance 
oF  a  favourable  reception.  But  what  is  the  reafon  atfigned 
on  thefe  Sheffield  RefoJutions,  why  they  were  no  longer 
to  petition?  —  "  Ipecaufe.  they  will  not  petition  a  body 
who  are  not  their  Reprefentatives.*'  This  is  a  reafon 
which  mu(t  equally  appfy  at  all  times  againft  petitioning' 
the  Houfe  of  Commons,  while  if  continues  on  its  preient 
footing.  The  nature  then  of  the  propofed  Convention  is 
ta  be  gathered  from,  the  language  of  thofe  Addreffes.  And 
from,  thofe,  it.  appears  to  have  been ,  intended  to  be  a  Con- 
vention in.  ordex  to  concept  the  means  of  eftablifhing  a  Re- 
prefenrative'  Government  of  the  People.  There  is.  one  piece 
of  parole  evidence,  which  it  is  extremely  material  to  attend 
to.  It  occurred  in  the  examination  of  Lynam.  He  was 
pEefent  at  a  meeting  of  the  Society,  where  Bell  afked*  **  Whe- 
ther it  was  intended  to  introduce  the  fame  laws  into  this  coun- 
try as  in  France.  ? "  Margarot  anfwered,  *<  No  doubt."  Alt 
the  others,  were  fi'lent.  Hardy  was  prefent  'at  this  meeting* 
There  is  aifo  parole  evidence,  fo  far  as  it  goes,  of  a  certain 
preparation,  of"  arms,  in  order  to  fupport  the  Convention, 
One  wijtnefs,  but  not  of  the  belt  credit,  Hates  that  it  was 
faid.  that  thefe  "arms  were  provided  in  order  to  defend'  the 
Convention.  On  this  head,  however,  the  parole  evidence 
cuts.. two  ways  ;  for  different  witnefTes,  from  the  Societies, 
contend  that  thefe  arms. were  procured' merely  in  order  to 
defend  them  (elves  againff  illegal  attack.  Much  has  been 
infilled  on  the  exhortations  to  peaceable  and  orderly  con- 
duel:  contained  in  the  AddreflTes,  publifhed' with  a  view  t»- 
the  meeting  of  the  Convention.  But  it  is  to  be  recollected^ 
that  the-  character  of  fuch  a  Convention,  as  was  propofed1, 
is  perfectly  confident  with  inculcating  peace  and  good 'Or- 
der, as  their  objeel  was  in  the  meafu res  which  they  fliould 
adopt  with  refpeel;  to  the  Government,  to  carry  the  public 
mind  fo  forcibly  along  with  them,  as  to  render  all'  affirmance 
vain  and  ufelefs. 

*'  The  fame  witnefs,  undoubtedly  not  entitled  to  much 
credit,  mentioned, that  it  was  always  expected  by  the  Society, 
that  a  toggle  would  be  necelfary,  in  order  to 'accoriiplifh 
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their  object,  and  that  they  looked  forward  to  an  actual  rifing 
in  the  country.  This  would  amount  to  confpiringto  depofe 
the  King  by  levying  war  in  the  kingdom**— a  clear  overt  act 
of  High  Treafon  :  and  though  the  witneis  from  whom  it 
.came  was  not  entitled  to  much  credit,  yet  fo  far  as  corro- 
borated by  the  teftimony  of  others,  againft  whofe  character 
there  is  no  objection,  it  is  not  without  its  weight. 

"  Gentlemen  of  the  Jury, 
■■"  1  have  given  you  the  charge  along  with  the  evidence, 
in  order  that  you  may  be  able  to  afcertain  the  amount  of 
the  whole  facts,  and  fee  how  far  they  go  to  eftablifh  what  is 
laid  in  the  Indictment.  On  the  other  hand,  you  are  to  at- 
tend with  favour  to  the  arguments  urged,  and  the  evidence 
brought  forward  in  behalf  of  the  Prifoner,  and  to  weigh  well 
whatever  makes  for  the  defence.  The  written  evidence 
.againft  him  has  not  been  attempted  to  be  difputed,  nor  can 
\t  indeed  be  controverted.  From  £hat  evidence,  it  appears 
that  the  prifoner  was  not  merely  a  perfon  who  acted  tindetf 
the  direction  of  others,  and  figned  papers  as  Secretary,  with- 
out adverting  to  their  contents,  or  being  able  to  comprehend 
their  meaning,  but  that  he  was  himfeif  a  principal  in  the 
tran factions  of  thofe  Societies,  and  a  defigner,  promoter, 
and  inventor  of  many  of  the  proceedings  which  have  come 
.out  in  evidence.  He  cannot,  therefore,  fet  up  a  defence, 
upon  any  ground  of  that  fort.  The  Counfel  for  the  Pri- 
foner attempted  to  vindicate  the  temper  and  views  of  the 
Shefpel$  Society,  on  the  ground  of  the  letters  which  they 
had  written  to  the  Friends  of  the  People.  But  if  thefeare 
taken  along  with  their  letter,  dated  26th  May,  1792,  ad- 
dreifed  to  the  Correfponding  Society,  it  will  then  be  per- 
ceived how  far  they  were  fincere  in  their  firft  profeflions, 
or,  if  they  really  were  fincere,  how  far  they  had  afterwards 
adhered  to  them.  The  Prifoner's  Counfel  had  alfo  made 
fevefal  fair  and  weighty  observations  on  the  credit  due  to 
witnelfes,  who  had  introduced  themfelves  into  thefe  Socie- 
ties, for  the  purpofe  of  giving  information  of  their  pro- 
ceedings, and  on  the  fubject  matter  of  their  teftimony,  par- 
ticularly as  it  related  to  the  preparation  of  arms.  I  have  no 
hefitation  to  admit,  that  if  the  queftion  of  criminality  de- 
pended folely  on  the  proof  brought  with  refpect  to  arms, 
X  a  .  though 
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though  there  might  be  ftrong  caufe  of  fufpicion,  yet  there 
would  not  be  fufficient  ground  to  impute  to  thofe  Societies 
all  that  mifchief,  which  might,  in  the  prefent  inftance,  he 
apprehended  to  arife  from  their  defigns. — The  Counfel  fqr 
the  defence  (late  the  prifoner  to  be  a  plain,  hqneft  man, 
orderly  in  his  demeanour,  and  moderate  in  his  temper,  hay- 
ing one  great  object  ftrongly  rivetted  on  his  mind,  namely, 
a  Reform  of  the  Commons  Houfe  of  Parliament^  upon  the 
jprinciples  of  Univerfal  Suffrage  and  Annual  Election. 

"  Thefe  principles,  they  contend,  he  borrowed  from  a 
work  of  the  Duke  of  Richmond,  in  which  they  are  incul- 
cated, and  that  to  carry  thefe  principles  into  effect  all  his 
meafures  were  directed  ;  that  the  very  idea  of  a  Convention 
is  taken  from  the  fame  work  of  his  Grace,  which  certainly 
contains  a  ftrong  allufion  to  the  people  meeting  in  a  body, 
in  order  to  procure  the  object  which  he  there  recommends. 
The  prifoner,  they  alledge,  conceived  that  a  Petition  to  Par- 
liament, coming  from  a  large  body,  would  have  more 
weight  thanPetitions  from  individuals,  or  fmaller  bodies,  and 
that  he  had  no  intention  to  life  a  Convention  for  any  other 
purpofe  than  that  which  is  above  dated  ;  that  he  had  not  the 
fmalleft  idea,  by  means  of  that  convention,  to  interfere  with 
the  privileges  of  the  Houfe  of  Peers,  or  the  power  and 
dignity  of  the  Crown.  They  contend,  from  the  ftatement 
of  the  force,  faid  to  be  prepared,  that  there  could  be  no  fuch 
intention  as  to  overturn  the  Confutation  ;  for  if  the  means, 
as  in  all  cafes,  are  to  be  proportioned  to  the  end,  fuch  an 
attempt,  in  the  circumftances  of  thefe  Societies,  was  not  only 
highly  improbable,  but  altogether  impoffible.  They  further 
argue,  that  if  the  Convention  propofed  to  be  affembled  was 
of  the  fame  nature  with  the  Britifh  Convention  that  had  been 
already  held  at  Edinburgh,  it  could  not  be  treafonable,  as 
fome  of  the  Delegates  to  that  Convention  had  been  tried 
and  convicted  only  upon  a  charge  of  mifdemeanour.  If 
Treafon,  therefore,  did  not  attach  in'  the  one  inftance,  nei- 
ther' could  it  in  the  other  ;  the  crime  of  only  concerting  to 
hold  a  Convention,  was  certainly  lefs  than  that  of  having 
actually  held  one  ;  whatever,  therefore,  may  be  the  inflam- 
matory tendency  of  the  papers,  or  whatever  the  violence  of 
expreflions  adopted  in  them,  ftill  the  guilt  of  thofe  Societies 
fcannot  amount  to  Hieh  Tjeafgn, 
-      -    •  *    <      "  The 
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The  prifoner  has  appealed  to  feyeral  members  of  the  So- 
cieties with  whom  he  was  connected,  for  the  foundnefs  of 
his  principles  and  of  their  own, — their  attachment  to  the 
eftablifhed  branches  of  the  Conftitution,  and  their  intention 
to  proceed  towards  their  object  in  a  legal  and  peaceable 
manner.  A  cloud  of  refpectable  witnefies  have  come  for- 
ward to  his  private  character — to  teftify  that  he  is  a  peacea- 
ble, fedate,  orderly  and  religious  man,  having  one  great 
idea  relative  to  a  Reform  of  Parliament.  It  appears,  alfo, 
from  the  evidence  of  Mr.  Sheridan,  that  he  made  a  propo- 
rtion to  him  to  give  up  all  his  papers  and  correfpondence 
for  the  infpection  of  a  Committee  of  the  Houfe  of  Com- 
mons— a  circumftance,  which  would  feem  to  imply  a  ftrong 
cqnfcioufnefs  of  innocent  intentions.  Mr.  Francis  has 
flared,  that  he  waited  on  him  with  a  Petition  from  his 
Society,  addrefled  to  the  Houfe  of  Commons,  on  the  fub- 
jeft  of  a  Parliamentary  Reform,  and  mentions  that  his 
conduct  on  that  occafion  was  fuch  as  was  calculated,  not 
only  to  imprefs  him  with  a  favourable  opinion  of  his  ge- 
neral character,  but  of  the  moderation  of  his  political  fen- 
timents, and  his  intentions  to  follow  them  out  in  a  peace- 
able manner.  In  alluding  to  the  work  of  the  Duke  of 
Richmond,  there  is  one  circumftance  which  I  forgot  to 
mention.  At  the  fame  time  with  that  work  there  was 
brought  forward  in  evidence,  by  the  Prifoner's  Counfel,  a 
copy  of  a  Proteft,  figned  by  feveral  Noble  Lords,  and  dating 
the  fame  fentiments  with  refpect  to  the  right  of  the  people  to 
meet,  and  deliberate  on  certain  objects.  This  paper,  falling 
into  the  hands  of  an  ignorant  man  and  an  enthufiaft,  if  ever 
it  fell  into  the  hands  of  a  perfon  of  fuch  a  character,  might, 
no  doubt,  have  a  tendency  to  miflead  him,  and  difpofe  him 
to  the  profecution  of  violent  meafures. 

"  But  thefe  pieces  of  evidence  applied  only  to.  one  part 
of  the  cafe.  '  It  certainly  never  would  be  imputed  to  that 
Noble  Perfon,' the  Duke  of  Richmond,  and  to  the  other 
Noble  Lords,  who  figned  the  Proteft,  that  they  intended, 
by  the  publication  of  their  fentiments,  to  overturn  the  efta- 
blifhed Government  of  the  country,  and  introduce  in  its 
ftead  a  Democracy.  It  never  could  be  contended  that  their 
views  went  fo  far  as  thofe  which  have  been  proved  upon 
fomc  of  the  Societies.  I  conceded  to  the  prifoner  that  he 
might,  in  the  ftrft  inftance,  have  fet  out  with  a  fincere  pro- 
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feflion  of  the  Duke  of  Richmond's  principles,  and  a  deter- 
mined refolution  to  confine  himfelf  to  the  object  of  univer- 
sal fuRrage ;  but  whether  he  has  not  departed  from  thofe 
principles,  and  gone  beyond  that  object,  is  to  be  made  out 
from  the  evidence,  and  is  matter  for  you  to  determine.  The 
reply  goes  to  impeach  the  credit  due  to  the  evidence  from  the 
members  of  the  Sheffield  Society.  The  character  of  thofe 
members  is  in  fome  degree  implicated  with  that  of  the 
prifoner  ;  and  it  is  to  be  confidered  what  degree  of  weight 
ought  to  be  given  to  the  teftimony  of  a  man  called  upon  to 
(wear  his  own  loyalty,  and  the  fincerity  of  his  attachment 
to  the  Conftitution  ;  more  particularly  ifVhis  conduct  be  fuch 
as  has  been  charged  with  refpect  to  thofe  witneiTes,  as  to 
beget  a  fufpicion  that  he  is  actuated  by  very  different  fenti- 
ments  ;  in  this  cafe  there  is  proteftatio  contra  faftum.  His 
conduct  is  the  reverfe  of  his  fentiments,  and  therefore 
juftly  affords  ground  for  diftruft.  The  reply  refers  alfo  to 
the  written  evidence  as  a  proof  of  the  duplicity  of  the  pri- 
foner. One  inftance  of  this  is  his  conduct  with  refpect  to 
Mr.  Francis,  upon  whom  he  waited,  in  order  to  requeft 
him  to  prefent  a  petition  of  his  Society  for  a  Parliamentary 
Reform,  and  whom  he  induced  to  believe  that  he  was 
really  anxious  to  obtain  that  object ;  though  from  different 
papers  it  appeared  that  he  had  no  fmcere  defire  for  that  pur- 
pofe,  but  was  only  defirous,  by  bringing  forward  this  peti- 
tion, to  agitate  the  public  mind  on  the  fubject.  Another 
remark  on  the  reply  goes  directly  to  his  character ;  that 
though  he  was  defcribed  as  a  fedate,  moderate,  religious 
man,  it  was  evident  that  he  was  ftrongly  tinctured  with 
enthullafm  ;  a  circumffonce  which,  notwithstanding  the 
other  parts  of  his  conduct,  makes  it  fljll  highly  probable 
that  he  might  be  concerned  in  the  attempts  charged  againft 
him.  And  an  inftance  was  quoted  in  the  cafe  of  the  Fifth 
Monarchy  Men,  where  a  charge  of  High  Treafon  might 
be  founded  againft  i.iem  on  the  exprefs  ground  of  their  reli- 
gion. It  is  to  be  remarked,  that  the  particular  acts  done 
by  this  man,  are  not  contradicted  by  any  of  his  own  wit- 
neffes. They  were  certainly  fuch  as  are  totally  inconfiftent 
with  the  idea  of  only  effecting  a  Reform  in  the  Commons 
Houfe  of  Parliament ;  they  are  fuch  as  are  confident  with 
the  other  idea  of  fubverting  the  eftablifhed  Conftitution,  by 
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introducing  in  its  (lead  a  Repfefentattve  Government  of  the 
People. 

««  Gentlemen  of  the  Jury, 

u  Upon  all  this  flatement,  you  are  now  to  exercife  your 
own  judgment,  and  in  doing  lb,  you  will  pay  no  more  at- 
tention to  what  I  have  faid,  except  fo  far  as  it  may  be  fop- 
ported  by  the  facts  of  the  cafe,  and  lead  you  to  the  principal 
points  of  the  evidence  brought  forward,  both  for  the  Prose- 
cution and  for  the  Prifoner.  The  jury  are  in  no  cafe  botfndf 
to  attend  to  any  opinion  except  their  own,  in  forming  t&eir 
decifion  on  the  general  queftion  of  guilt  and  innocence* 
Every  verdict  ought  to  bethejuryrs  own  verdict,  more  par- 
ticularly in  a  cafe  of  fuch  magnitude  as  the  prefent,  to  which 
the  eye  of  the  Public  are  turned,  in  order  that  the  country 
may  be  fatisfied  that  you,  as  you  are  bound  by  your  oath, 
have  made  a  true  deliverance.  I  am  forry  to  remark,  that 
during  the  courfe  of  this  trial,  the  dignity  of  a  Court 
of  Juftice  has,  in  confequence  of  conduct  that  has  taken 
place,  both  within  and  without  doors,  been  in  more  inftances 
than  one  grofsly  violated.  What  fuch  a  conduct  can  mean, 
except  from  perfons  who  are  defirous  to  diffolve  all  the  ties 
of  Government,  and  deftroy  all  reverence  for  authority,  I 
cannot  pofiibly  underftand ;  and  I  truft  I  fhall  not  again 
witnefs  a  repetition  of  fuch  a  Conducl:,  either  in  this,  or  in 
any  other  cafe,  in  which  the  public  juftice  may  be  called 
upon  to  determine. 

"  Gentlemen,  you  will  now  confitier  of  your  verdict." 

The  Jury,  before  withdrawing,  afked  for  a  copy  of  the 
Indictment 

Chief  Jujlice  Eyre. — u  I  fee  no  objection  to  letting  you 
have  a  copy  of  the  Indictment,  althougn  it  is  not  quite  re- 
gular,, provided  it  be  done  by  confent  of  the  parties.'* 

No  objection  was  made,  and  a  copy  of  the  Indictment 
was  handed  to  the  Jury. 

Chief  yujiice  Eyre. — u  Gentlemen  of  the  Jury,  It  is 
proper  to  inform  you,  that  after  you  withdraw  you  can  be 
allowed  no  refrefhment.  If  you  wifh  for  any  refrefhment, 
now  is  the  time  to  take  it." 

The 
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The  Jury.— "  My  Lord,  we  thank  you,  but  we  fhall 
have  occafion  for  no  refrefhment.*' 

At  half  an  hour  paft  Twelve  o'clock,  the  Jury  withdrew, 
and  at  half  an  hour  paft  Three,  returned  a  Verdict  of 

N  O  T    GU  I  LT  T. 

Chief  Jujlice  Eyre  thanked  the  Jury  for  the  attention  they 
fcad  bellowed  upon  the  trial. 

Mr.  Hardy  laid  a  few  words,  which  were  not  diftinttl? 
heard. 

The  Court  then  adjourned  till  Monday  fe'nnight 
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FIRST    DAY. 

MONDAY,   November  17, 

THE  Court  fat  at  eight  o'clock  in  the  morning*  when 
all  the  Judges  named  in  the  Special  Commiftion  were 
prefent,  except  Mr.  Jujlice  Butter. 

Mr.  Tooke  being  put  to  the  bar,  Mr.  Shelton,  Clerk  of 
the  Arraigns,  called  over  the  names  of  the  Gentlemen  fthe 
fame  Pannel  as  in  the  cafe  of  the  King  v.  Hardy),  who  were 
fummoned  upon  the  jury. 

When  Mr.  Shelton  was  about  to  call  over  the  Jurors  a 
fecond  time,  for  the  purpofe  of  giving  the  Crown  and  the 
Prifoner  an  opportunity  of  challenging, 

Mr.  Tooke  faid— My  Lord,  I  defire,  as  it  is  necetfary  for 
the  purpofe  of  my  defence,  that  I  may  quit  the  fituation  in 
which  I  at  prefent  (land,  and  may  be  placed  near  thole 
Counfel  whom  the  Court  has  afligned  to  me  as  ailiftants  iri 
my  defence. 

Chief  yujiice  Eyre. — That  is  an  indulgence  that  I  hardly 
ever  knew  given  to  any  perfon  in  your  fituation. 

Mr.  Tooke. — My  Lord,  I  am  perfectly  aware  it  is  uriufual* 
but  I  beg  your  Lordlhip  to  obferve,  that  every  thing  in  the 
courfe  of  thefe  proceedings  is  likewife  unufual.  I  beg  your 
Lordihip  to  confider,  that  the  proceedings  on  the  lait  trial 
took  up,  as  I  am  well  informed  by  a  fhort-hand  writer,  one 
thoufand  fix  hundred  pages  clofe  printed  octavo ;  that  the 
trial  took  up  eight  days,  with  the  interval  of  one  day,  and 
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the  matter  of  that  indictment  was  fuch,  that  it  is  impoflible 
tor  me  to  guefs  what  will  come  out  before  your  Lordfhip 
againft  me.  It  is  impoflible  for  mc  to  inftruft  my  Connfei 
landing  here,  and  they  cannot  know  every  palfage  of  my  life, 
and  fome  things  are  imputed  to  me  as  pallages  in  my  life 
which  are  not  fo,  and;  which  will  be  brought  before  you. 
Plow  is  it  poflible  for  my  Connfei  fo  know  that  which  is 
only  known  to  myfelf  ?  I  do  not  afk  this  as  an  indulgence; 
I  beg  your  Lordfhip's  pardon,  I  claim  it  as  my  right  by  law. 
I  have  no  defire  to  fay  any  thing  to  offend  the  Court  at  any 
time,  and  particularly  at  this  time,  when  it  is  (o  much  my 
intereft  to  conciliate  all.  If  I  were  a  judge,  that  word  in- 
dulgence mould  never  proceed  from  my  lips.      My  Lord, 

'  you  have  no  indulgence  to  fhew  ;  you  are  bound  to  be  juft, 
and  to  be  juft  is  to  do  that  which  is  ordered.  What  is  not 
ordered  I  mall  not  afk,  and  your  Lordfhip  cannot  grant. > 
but  if  you  think  it  is  not  my  right  by  law  to  be  placed  by  the 
fide  of  my  Counfel,  I  rauft  encounter  the  learning  and  abi- 

l  lities  of  the  Attorney  and  Solicitor  General,  by  attempting 
to  lhew  that  this  is  the  right  of  every  perfon  (landing  in  my 
iituation.  My  Lord,  I  am  not  fo  foolifti  as  to  defire  to  give 
your  Lordfhip  or  any  perfon  offence,  when  it  is  fo  ftrongly 
my  intereft  to  pleafe  all.  I  have  died  twice,  and  the  fecond 
time  has  been  a  torture.  I  have  a  ftake  as  great  as  any  that 
can  be  conceived  by  tfi€  mind  of  man,  no  lefs  than  whether 
my  family  mall  be  beggared,  and  my  name  rendered  infa- 
mous to  all  pofterity.  It  is  very  well  known  that  the  beft 
gamefters,  when  the  ftake  is  too  deep,  play  the  worft;  I  hope 
that  will  not  be  my  cafe.  Jf  I  am  permitted  to  fit  near  my 
Counfel,  I  may  prevent  a  great  wafte  of  time  to  the  Jury, 
to  the  Court,  and  to  yourfelf.  I  am  firmly  perfuaded,  that 
it  is  impoflible  for  the  profecutors  to  produce  any  thing 
againft  me  which  will  render  it  neceflary  for  me  to  be  put 
tipon  my  defence.  I  fhall  be  very  glad  if  what  I  now  afk 
is  granted.  If  you  keep  me  nine  hours,  inftead  of  nine 
days,  at  this  bar,  fuch  a  declaration  will  be  equal  to  a  fen- 
tence  of  death.  I  come  from  a  very  dbfe  cuftody :  my  Lords,. 
that  cuftody  has  been  attended  with  many  degrading,  and 
with  fome  uncommon  circumftances  ;  at  my  age,  and  with 
my  infirmities,  this  cuftody  has  in  fome  meafure  impaired 
the  health  and  ftrength  of  my  body.  I  come  to  you  half  a 
man,  and  your  Lordfhips  will  expect  a  whole  defence ;  and 
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I  do  not  doubt  that  I  mall  be  able  to  give  that  defence, 
provided  you  furnifh  me  with  the  proper  and  neceflary  means 
of  giving  it. 

Lord  Chief  Juftlce  Eyre.— Mr.  Home  Tooke,  you 
have  been  furnilhed  with  that  which  the  law  conflders  as 
the  necerTary  means  to  enable  you  to  make  your  defence. 
You  have  had  Counfel  affigned  to  you.  They  have  had 
accefs,  or  had  a  right  to  have  accefs  to  you  at  all  feafonable 
hours.  You  have  taught  the  Court  not  to  ufe  the  word 
Indulgence,  and  you  have  pointed  out  to  them  their  duty, 
that  they"  are  to  give  no  indulgence.  I  am  apprehenfive  it 
would  be  confidered  as  extraordinary  indulgence^  if  the 
Court  were  now  to  do  that  which  you  afk,  becaufe  it  is 
not  done  to  other  prifoners.  It  was  not  done  to  the  pri- 
soner who  went  immediately  before  you,  who  had  the  fame 
{lake  you  have,  and  which  all  the  other  prifoners  have,  who 
are  to  cGine  to  this  Bar  to  be  tried  for  the  fame  offence  ^ 
and  therefore  the  Court  is  not  permitted,  without  doing  in- 
iurtice  to  others,  to  grant  that  wh^ch  you  afk,  t$pon  the 
ground  on  which  you  afk  it.  But  you  have  mentioned 
another  circumftanee  which  I  think  extremely  material, 
and  which  will,  in  my  mind,  warrant  the  Court  in  doing 
that  which  you  think  they  ought  not  to  do — to  indulge  the 
prifoner,  efpecially  becaufe  the  (late  of  his  health  requires 
it,  and  becaufe  in  the  place  in  which  you  now  fland  your 
health  may  not  be  fufficient.  The  Court  does  not  wiih 
to  put  you  under  any  difficulties ;  they  wiih  you  to  make 
your  defence  in  the  bed  way  ;  2nd  on  the  fcore  of  your 
health,  and  as  the  iltuation  in  which  you  (land  is  really 
fikely  to  be  prejudicial  to  your  health,  and  likely  to  difable  you 
from  making  your  defence  in  the  manner  you  might  other- 
wife  make  it,  I  fhall  put  it  to  my  Lords,  to  conflder  whe- 
ther you  may  not  be  indulged  with  that  which  you  have  now 
afked. 

Mr.  Tooke. — My  Lord,  you  will  forgive  me  only  f  n~ 
faying,  if  on  the  footing  of  indulgence  the  Court  fhou  d 
not  think  fit  to  grant  what  I  afk,  I  hope  I  {hall  not  be 
barred  from  my  argument  in  point  of  law. 

Lord  Chief  Juftice  Eyre. — You  mud  date  vour  whole 
cafe  at  once,  and  not  propofe  it  firft  in  one  fhape,  and  then 
in  another  :  In  that  way  you  may  go  on  without  end.  If 
you  defire  to  argue  this  as  a  point  of  law,  to  be  lure  wc 
are  ready  to  hear  you. 

Y2  Mr. 
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Mr.  Tooh. — My  Lord,  I  beg  your  Lordmip's  pardon. 
I  have  not  ihifted  the  ground  I  firft  ftated.  At  full  I  de- 
fired  to  argue  it  as  a  point  of  law ;  that  I  am  well  entitled 
to  what  I  afk  for  by  law,  by  the  principles,  by  the  letter,  by 
the  practice  of  it.  I  do  not  wifh  to  take  one  ground  and 
then  another.  I  do  not  want  to  go  into  this  matter,  and 
to  collect  the  fenfe  of  the  Court— I  wifh  to  waile  no  time.  * 
I  knew  after  a  decision  I  mould  not  be  permitted  to  argue 
it.  1  am  willing  to  accpt  of  it  on  the  (core  of  health.  I 
do  not  want  to  change  my  ground,  and  if  you  grant  it,  I 
ihall  be  very  happy. 

Lord  Chief  'Jujlice  Eyre,  (after  confulting  a  little  with  ' 
the  reft  of  the  Judges.) — Mr.  H.  Tooke,  I  have  confulted 
my  Lords  the  Judges,  and  they  feel  themfelves  extremely 
diipofed  to  indulge  you  on  the  fcore  of  your  health.  They 
think  that  is  a  diitinclion  which  may  authorize  them  to  do 
that  in  your  cafe,  which  is  not  done  in  other  cafes  in  com- 
mon. They  cannot  lay  down  a  rule  for  you,  which  they 
could  not  lay  down  for  any  other  man  living  ;  but  as  your 
cafe  is  diilinguifhable  from  the  cafe  of  others,  that  does 
permit  them  to  give  you  that  indulgence  which  you  now 
afk  for. 

Mr.  Tooh. — I  am  very  much  obliged  to  your  Lordfhip  ; 
and  am  willing  to  accept  it  either  as  an  indulgence  or  upon 
any  other  footing  you  pleafe  to  put  it.  It  will  be  very  fa- 
vourable for  me,  and  neceifary  for  my  health. 

Lord  Chief  Jujlice  Eyre. — A  chair  muft  be  prepared,  and 
the  Bar  entirely  cleared,  that  there  may  be  nobody  to  inter- 
rupt the  prifoner  where  he  is  to  fit. 

.  Mr.  Tooh  then  left  the  bar,  and  came  into  the  body  of 
the  court,  where  there  was  a  chair  prepared  for  him  near 
his  Counfel,  Mr.  Erilcine  and  Mr.  Gibbs,  who  fat  near  the 
place  where  the  Clerk  of  the  Arraigns  ufually  fits. 

Mr.  S'hel/on  then  called  over  the  pannel  a  fecend  tima, 
when  the  Counfel  on  both  fides  took  their  challenges.  When 
he  had  got  through  the  whole  roll  of  jurors,  there  were  only 
nine  gentlemen  fworn  upon  the  jury. 

The  Court  defired  him  to  call  thofe  who  were  abfent  on 
their  fines. 

AH  the  gentlemen  who  were  upon  the  laft  Jury  were  ex- 
cufecf      Several  other  gentlemen  who  attended,  had  wifhed 
to  he  excufed  on  account  of  bad  health,  and  they  were  in- 
formed 
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formed  by  the  Court,  that,  they  fhould,  provided  they  could 
make  a  jury  without  them.  One  of  thofe  gentlemen  was 
Henry  Purrier,  Efq.  who  was  afterwards  called  to  be  fworn 
on  the  jury. 

Mr.  Erjklne  faid,  he  knew  nothing  of  that  gentleman, 
and  therefore  he  hoped,  that  what  he  was  going  to  fay 
would  not  be  confidered  as  difrefpectful  to  Mr.  Purrier.  Qn 
the  part  of  the  prifoner,  they  had  come  to  the  end  of  their 
challenges,  and  different  gentlemen  had  made  excufes, 
which  they  had  fubmitted  to  the  confideration  of  the  Court ; 
and  their  Lordfhips,  with  their  uljual  juftice  and  indulgence, 
had  attended  to  them.  It  was  not  poffible  for  his  learned 
friend  or  himfelf  to  know  what  number  of  the  inquefl: 
would  appear,  or  what  number  that  did  appear  would  be 
qualified,  and  nan  Conjiat,  had  they  known  thofe  circum- 
ftances,  out  they  might  not  have  challenged  this  gentleman 
rather  than  another,  which  they  had  challenged.  No  man 
would  wifb,  in  a  cafe  of  that  fort,  to  throw  away  a  chal- 
lenge. He  wifhed  to  appeal  to  the  practice  of  former 
times,  rather  than  to  any  conftructions  of  his  own.  By  tfye 
law  of  England,  the  crown  was  entitled  to  no  challenge, 
without  afligning  fufficient  caufe  ;  whereas,  the  indulgence 
of  the  law  permitted  a  prifoner,  charged  with  High  Trea- 
fon,  peremptorily  to  challenge  thirty-five  jurors,  without 
aligning  any  caufe  at  all.  The  Court  Was  put  into  thai- 
predicament,  that  they  muff  either  put  that  gentleman,  and 
others  in  the  fame  fituation  with  him,  into  the  jury  box,  to 
ferve  on  the  trial,  or  they  muft  call  on  the  Crown  to  fee 
whether  there  was  any  foundation  for  their  challenges. 
The  Crown  had  challenged  feven  gentlemen. 

Mr.  Glbbsy  on  the  fame  fide,  faid,  the  nature  of  their 
objection  was,  that  the  perfons  on  the  pannel  mould  have 
been  called  in  the  order  in  which  they  flood.  Had  that 
been  done,  the  gentlemen  on  the  pannel,  who  had  been  ex- 
cufed  for  the  prefent,  might  have  been  the  perfons  whom 
the  prifoner  would  have  challenged,  rather  than  thofe  he  did 
challenge. 

Mr.  Purrier  here  ftated,  that  he  had  been  afflicted  with 
a  complaint  for  many  years,  that  made  him  altogether  unfit 
for  the  difcharge  of  this  duty  ;  and  if  he  were  put  on 
the  Jury,  he  fhould  interrupt  the  time  of  the  Court,  as  fure 
as  he  was  alive.     He  was  prefent  at  Hardy's  trial,  on  the 

Thurfday, 


i76  TRIAL  of  JOHN  HORNE  TOOKE,  for  /%/,  Treafon, 

Thurfday,  and  if  he  had  been  upon  it,  he  muft  have  been 
carried  out  of  Court,  with  the  fufpenfion  of  all  his  facul- 
ties. After  he  was  ivvorn,  as  to  his  health,  he  (ieclered  the 
ft  ate  of  it  was  fuch  as  to  make  it  impoilible  for  him  to  go 
through  the  fatigue  of  this  trial. 

Mr.  Home  Tookc  addrefled  the  Court.  He  expreffed 
great  anxiety  for  the  prefervation  of  the  Criminal  Law  of 
England,  and  wifhed  that  it  might  be  -p  referral  in  its  ut- 
raolt  purity*  When  he  had  walked  along,  loft  in  reflection, 
and  had  come  to  himfelf  again,  he  had  fometimes  obferved 
there  was  not  before  him  the  train  of  objects  he  had  been 
accuftomed  to,  and  inftantly  he  recollected  he  muft  be  out 
of  his  road.  He  had  then  (topped  and  gone  back,  becaufe 
the  accuftomed  fucceflion  of  objects  did  not  occur  to  him. 
"  To  apply  that  obfervation  to  thefe  proceedings,  let  us 
confider  (laid  he}  where  we  are.  In  the  lalt  trial,  the  Jury 
returned  to  the  charge  day  after  day  in  cuftody,  without  lhirts 
and  unfhaved,  while  the  Judges  left  Court,  and  went  home, 
and  returned  again  and  again.  Now  if  the  Jury  are  to  re- 
main unfhaved  and  unihirted,  fo  mull  the  Judges  ;  for  the 
Court  is  likewifc  in  cuftody,  and  the  eyes  of  every  perfon 
prefent  are  their  keepers.  On  this  occafion  the  Criminal 
Law  of  England  has  been  totally  deftroyed  ;  for  my  part,  I 
would  as  readily  truft  any  jury  in  England  at  large  as  the 
Judges.  He  next  attended  to  the  increafe  of  the  monftrqus 
influence  of  the  Crown,  by  returning  fuch  a  pannel  of 
jurors  as  the  prefent,  namely,  228,  of  whom  the  prifoner 
could  only  challenge  35.  What  has  now  become  of  the 
Criminal  Law  of  England  ?  If  you  do  not  now  find  the 
fucceflion  of  objects  to  which  you  have  been  accuftomed — 
Stop,  turn  round,  for  you-rnuft  be  in  the  wrong.  From 
the  glorious  ftrufture  of  the  Criminal  Law  of  England,  you 
cannot  take  out  one  ftone  but  the  whole  fabric  mult  come 
tumbling  down  about  your  tars.  It  has  tumbled  down.  I 
would  rather  die  on  this  fpot  than  that  the  Judges  and  Jury 
flxodfd  feparate  before  the  end  of  this  trial.  The  law  of 
the  land  never  intended  a  trial  for  High  Treafon  to  laft  for 
fo  .many  days,  during  which  the  Attorney  General,  Solicitor 
General,  &c.  were  making  known  to  the  Jury  the'nature 
of  a  charge  upon  which  my  life,  my  fortune,  and  my  cha- 
racter depend.  Let  me  die  in  this  place,  rather  than  that 
all  the  rules  and  practices  of  the  Criminal  Law  mould  be 

deftroyed. 
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deftroyed.  I  will  do  every  thing  in  my  power  to  prevent 
it. 

Lord  Chief  jufiice  Eyre. — I  do  not  know  to  what  this 
Addrefs  tends. 

Mr  Took. — I  fay  the  Crown  mould  aflign  their  caufes 
of  challenge.  We  have  gone  through  our  challenges,  and 
we  are  now  entitled  to  call  on  the  Counfel  for  the  Crown* 
for  the  caufes  of  their  challenges  ;  and  that  we  may  have 
thofe  good  men  whom  they  have  rejected. 

Lord  Chief  Juf ice  Eyre. — From  the  whole  of  our  legal 
hiitory,  the  courfe  is  a  clear  one.  The  Crown  has  no  pe- 
remptory challenges  ;  but  the  courfe  is,  that  the  Crown 
may  challenge  as  the  pannel  goes  on,  and  is  not  bound  to 
mew  caufe  of  challenge  till  it  is  gone  through  ;  this  is  the 
ellablifhed  courfe.  Circumftances  have  arifen,  by  which 
it  has  become  abfolutely  neceifary  to  make  pannels  vaftly 
more  numerous  than  they  were  in  ancient  times  ;  and  this 
may  pofiibly  give  the  Crown  an  improper  advantage;  but 
whenever  we  lee  that  improper  advantage  attempted  to  be 
taken,  it  will  be  for  the  ferious  coniideration  of  the  Court* 
whether  they  will  not  put  it  in  a  courfe  to  prevent  fuch  im- 
proper advantage  being  taken.  1  fee  no  attempt  of  that 
fort  at  prefent.  On  the  part  of  the  Crown  they  have  chal- 
lenged {even. 

Mr.  Toohe. — That  is  a  majority  of  the  Jury. 

Lord  Chief  Jufiice  Eyre. — When  the  pannel  is  gone 
through,  if  there  is  not  a  fufficient  number  to  ferve  on  the 
Jury,  the  Crown  is  to  afftgn  the  caufe  of  its  challenges. 

Attorney  General. — Your  Lordfhip  obferves,  that  in  calling 
over  this  pannel,  I  think  rather  better  than  half  are  difqua- 
lified  by  ill  health,  or  by  want  of  qualification,  or  by  other 
reafonable  excufes.  It  has  occurred  in  the  courfe  of  this 
trial,  after  the  Jury  were  called  over  the  firft  time,  that  the 
names  of  the  defaulters  were  not  called  the  fecond  time, 
which  I  believe  is  ufual.  I  appeal  to  my  learned  friends 
near  me,  that  it  had  occurred  to  me,  that  the  prifoner  might 
be  put  into  a  fituation  in  which  I  would  not  wifli  to  place 
any  man,  by  calling  a  perfon  into  the  box  to  be  fworn, 
after  the  35  challenges  on  the  part  of  the  prifoner  had  been 
preremptorily  taken.  I  feel  it  in  this  way,  that  he  chal- 
lenged A  when  he  might  have  challenged  By  inftead  of  A, 
and  therefore  he  mult  wave  a  challenge  he  had  before  made* 

I  was 
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1  was  about  to  get  up  to  itate  this,  and  therefore  I  do  not 
mean  to  anfvver  the  objection  that  was  made  by  my  learned 
friends.  I  am  now  therefore  ready  to  admit  it,  a;nd  I  will 
not  prefs  an  anfwer  to  the  objection  ;  but  1  muft  afk  that 
the  names  of  the  defaulters  may  he  called  over,  that  it  may 
be  underftood,  that  the  juftice  of  the  country  requires  that 
they  miiil  attend  ;  and  that  an  intimation  to  that  effect 
ihould  be  given  to  them. 

1  wifli  alfo  to  ftate,  fore  feeing  what  Would  be  the  cafe 
from  fuch  a. number  of  defaulters,  'that  I  am  very  defirous 
that  the  trial  ihould  proceed  ;  and  therefore  I  wave  all  ob- 
jections to  everyone  man  upon  the  pannel. 

The  jury  were  then  completed  from  thofe  Gentlemen  to 
whom  the  Crown  had  objected. 

[A  great  number  of  the  Gentlemen  that  had  been  fum- 
moned  on  the  Jury,  paid  no  attention  whatever  to  their 
fummonfes,  but  had  gone  into  different  parts  of  the  country, 
on  bufinefs  or  pleafure.  A  great  number  were  difqualified, 
by  not  poffeffing  freehold,  or  freehold  and  copyhold,  in  the 
County  of  Middlefex,  to  the  amount  often  pounds  a  year. 
A  number  of  them  were  above  70  years  of  age,  and,  on 
that  account,  excufed  from  public  fervice,  A  number  were 
ill  of  the  gout ;  and  two  were  dead  fince  they  were  fum- 
moned.  This  accounts  for  the"  difficulty  of  finding  a  Jury 
out  of  fo  great  a  number  of  Gentlemen, ^ 

The  names  of  the  jury  appointed  to  try  John  Home 
Tooke,  Efq. 

Mr.  James  Haggart,  of  Pancras,  Foreman. 

Mr.  Thomas  Harrison,  of  Gray's- Inn,  London. 

Mr.  Edward  Hale,  of  Highgate. 

Mr.  Thomas  Draine,  of  Limehoufe. 

Mr.  Matthew  Whiting,  of  Stepney. 

Mr.  Norrison  Coverdale,  of  Limehoufe. 

Mr.  Robert  Maris,  of  Turnftile. 

Mr.  William  Cooke,  of  New  Ormond-ftreet. 

Mr.  Charles  Pratt,  of  Tottenham. 

Mr.  Matthias  Dupont,  of  Enfield. 

Mr.  William  Harwood,  of  Hadwell. 

Mr.  Henry  Bullock,  Brewer. 

Mr.  Shehon  then  read  over  the  indictment  (the  fame  as 
in  the  Cafe  of  Hardy.) 

Mr. 
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Mr.  Perceval  opened  the  pleadings.  The  fubftance  of 
the  charge  in  the  indictment  againft  Mr.  Tooke  was  for 
High  Treafon,  in  confpiring,  with  others,  to  compafs  and 
imagine  the  death  of  the  King. 

The  Learned  Counfel  then  Hated  from  the  indictment, 
the  different  overt  acts  of  this  fpecies  of  Treafon,  which 
were  the  mems  by  which  it  was  fuppofed  he  meant  to  carry 
the  intention  into  execution,  and  which  were  evidence  of 

Mr.  Solicitor  General  rofe  to  addrefs  the  Jury  on  the  part 
of  the  Crown,  at  half  part  twelve  o'clock,  and  obferved, 
that  as  they  had  heard  the  indictment  againft  the  prifoner  at 
the  bar  dated  by  his  learned  friend,  he  Ihould  not  take  up 
their  time  in  reflating  it  at  large ;  but  mould  limply  ob- 
ferve,  that  it  charged  the  prifoner  with  the  crime  of  High 
Treafon,  in  compaffing  the  death  of  the  King,  and  with 
the  overt  acts  of  that,  any  one  of  which,  if  proved,  would 
require  the  Jury  to  give  their  verdict  againft  the  prifoner; 
He  charged  the  prifoner  at  the  bar  with  a  confpiracy,  to 
fubvert  and  overturn  the  legiilature,  rule,  and  government  of 
the  kingdom,  and  to  depofe  the  King  from  his  royal  (fate* 
power,  and  government.  The  law  on  this  fubject  was 
perfectly  clear,  namely,  that  any  act  done,  the  confequence 
of  which  endangered  the  life  of  the  King,  was  taken  to  be 
an  act  done  in  purfuance  of  an  intent  to  compafs  the  death 
of  the  King,  demonftrated  by  that  act,  and  the  crime  of 
High  Treafon. 

The  confpiring  to  depofe  the  King,  was  clearly  an  act  of 
High  Treafon,  becaufe  it  was  an  act,  which  in  its  confe- 
quences  tended  to  bring  the  King's  life  into  danger,  and 
therefore  a  confpiracy  to  depofe  the  King  had  been  uni- 
formly held  to  be  High  Treafon.  He  Ihould  not  therefore 
trouble  them  with  any  difcuffion  on  the  law,  becaufe  he 
took  it  to  be  clear  and  plain,  that  a  confpiracy  to  fubvert 
the  Government  and  to  depofe  the  King  was  High  Treafon  ; 
and  the  confequences  mult  neceH'arily  follow,  fuppofing  the 
prifoner  at  the  bar  to  be  within  the  charge.  He  felt  very 
deeply  the  importance  of  the  ca/e  before  them,  and,  feeling 
that,  impreffed  him  with  his  own  mfufficrency  to  the  taik 
impofed  on  him.  He  knew  not  what  was  to  be  the  confe- 
quence, whether  that  conftitution  to  which  a  great  majority 
•f  the  fubjects  oithis  country  were  firmly  attached,  was  to- 
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be  overturned,  or  whether  thofe,  who  had  that  attachment 
to  it,  were  to  be  compelled  to  rally  round  its  ftandard,  and 
to  defend  it  by  their  own  arm  and  their  own  ftrength.  He 
attributed  to  the  prifoner,  together  with  others  who  were 
concerned  with  him,  a  confpiracy  to  dcpofe  the  King ;  a 
deliberate  plan  to  fubvert  the  conftitution,  and  to  deftroy 
the  fovereign  power,  as  by  law  eftablifhed,  and  to  execute 
that  plan  by  his  own  force,  and  by  the  force  of  thofe  he 
hoped  to  draw  to  his  afliftance.  Whatever  his  objedt  was, 
and  whatever  was  the  confequence,  whether  it  was  to  efta- 
blifh  one  form  of  Government,  or  another,  whether  to  ef- 
fect one  fort  of  Government  or  another,  was,  he  conceived, 
unqueftionably  depofing  the  King,  depriving,  him  of  his 
Royal  State,  Crown,  and  Dignity  -r  and  making  him  who 
was  to  command,  to  obey.  Whether,  therefore,  it  was  in 
contemplation  of  the  prifoner  to  form  a  new  Government 
of  one  kind  or  another,  a  Government  of  King,  Lords, 
and  Commons,  conftituting  any  part  of  our  prefent  Go- 
vernment, or  a  Government  of  a  King  and  one  Aflembly, 
or  a  Government  of  one  Aflembly  without  a  King  and 
Lords,  it  appeared  to  him  to  be  exactly  the  fame  thing.  It 
was  altering  the  conftitution  of  the  eftablifhed  Government, 
by  a  power,  which  by  our  conftitution  could  not  be  perr 
mined  to  alter  it,  namely,  by  the  force  of  individuals,  and 
not  by  the  legiflative  act  of  the  conftituted  powers  them- 
felves.  He  did  not  mean  to  detain  them  by  entering  into  a 
detail  of  the  evidence  that  would  be  produced.  He  fhould 
endeavour  to  confine  himfelf  to  the  general  outlines,  which 
he  hoped  would  enable  the, Gentlemen  of  the  Jury  to  com- 
bine the  feveral  parts  of  it,  to  apply  it  to  the  fubjeel,  and  to 
enable  them  to  fee  the  refult  of  the  whole. 

He  attributed  to  the  prifoner,  and  to  thofe  with  whom  he 
was  aflbciated,  a  confpiracy  to  effect:  a  change  in  the  Sove- 
reign Power  of  the  State,  by  their  own  force.  That  Sove- 
reign Power,  they  well  knew,  according  to  the  Conftitution 
of  our  Government,  was  placed  in  King,  Lords>,  and 
Commons,  in  Parliament  aitembled;  the  King  acting  in 
the  feveral  ways  which  the  Conftitution  required  in  the  ad- 
rniniftration  of  the  Government. 

He  attributed  to  the  prifoner,  that  for  the  ptirpofe  of 
accomplishing  that  confpiracy  with  which  he  charged  him, 
that  he  and  thofe  with  whom  he  was  aifociated,  had  quar- 
relled 
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relied,  not  merely  with  the  Admini fixation  of  the  Govern- 
ment of  the  Country — not  merely  with  the  frame  of  the 
Conftitution  of  that  Government  —but  with  the  principles 
on  which  that  Conftitufrion  was  founded.  His  objections 
were  radical  and  entire.  It  had  been  afTerted,  that  no  Go- 
vernment could  be  lawful,  but  a  Government  founded  on  ,; 
what  was  termed  the  Rights  of  Man.  It  was  a  neceflarjh£ .$m* 
confequence  of  that  pofition,  that  every  other  defcription  % 
of  Government  was  unlawful ;  and  it  was  a  fort  of  duty 
incumbent  on  every  man  to  deftroy  a  Government  thus  un- 
lawfully conftituted,  which  muff,  produce  a  fyftem  of  uni- 
verfal  anarchy  and  confufion  throughout  the  world :  for, 
according  to  their  own  declaration  on  the  fubjecl:,  there  ex- 
ifted  jio  Government  that  was  perfectly  fo  conftituted.  If 
fuch  were  the  defigns  of  thofe  engaged  in  the  confpiracy  he 
had  mentioned,  every  aft  of  the  accompliihment  of  thofe 
defigns,  he  conceived,  would  be  an  overt  act  of  High 
Treafon  againfl  his  Majefty  and  his  Government ;  for  it 
was  an  overt  acl:  towards  the  accompliihment  of  a  defign, 
which  defign  had  in  view  the  fubverfion  of  the  Conftitu- 
tion,  and  necefTarily  had  that  in  view,  becaufe  it  declared 
that  the  Government  itfelf  was  founded  on  principles  on 
which  no  Government  ought  to  ftand.  He  faid,  he  well 
Remembered,  when  thofe  who  were  alarmed  by  what  was 
.pailing  in  France,  were  told  their  fears  were  totally  with- 
out foundation,  "Why,  (it  was  faid)  are  you  alarmed  at 
what  is  palling  in  France  ?  The  frtuation  of  the  two 
countries  is  totally  different :  In  France  they  have  no  Go- 
vernment which  could  form  the  fubjecl:  of  attachment  to 
the  People.  They  had  a  Government  which  was  in  prin^ 
ciple,  tyranny  ;  a  Government  detefted  by  all  the  People, 
and  which,  therefore,  fell  the  moment  it  was  attacked;  for 
Government  could  only  fubfift  in  the  opinion  and  in  the 
Jove  of  the  People.  But  the  Britifh  Government  is  deeply 
and  firmly  rooted  in  the  hearts  of  the  People,  and  therefore 
you  have  no  caufe  to  be  alarmed."  The  reafoning  was 
jufr,  and  the  prifor.er  at  the  bar,  and  thofe  who  were  en- 
gaged with  him,  felt  the  truth  of  that  argument. — They 
'held  it  out  themfelves  to  the  world. — They  determined  to 
dcltroy  the  foundations  of  it.  They  determined  to  deftroy 
that  attachment,  and  that  opinion,  which  they  themfelves 
(fated  to  be  the  fecurity  of  the  Britifh  Conftitution,  and  the 

Z  2,  I   difference 


i8*  TRIAL  of  JOHN  HORNE  TOOKE,  for  High  Tnafm, 

difference  between  the  fituation  of  this  country  and  France. 
It  was  held,  that  no  Government  could  be  lawfid  but  that 
which  was  founded  on  the  Rights  of  Man,  which  included 
the  right  of  equal,  active  Citizenjhip .  The  right  of  equal 
a&ive  Citizenship  was  neceffarily  inconfiftent  with  the  prin- 
ciples of  the  Britifh  Government ;  for  the  right  of  equal 
active  Citizenfhip  could  not  exift  with  an  hereditary  King, 
or  an  hereditary  Houfe  of  Lords.  The  moment  therefore 
it  was  faid,  that  equal  active  Citizenfhip  was  an  indefeafi- 
ble,  imprefcriptibie  Right  of  Man,  and  that  no  Government 
lawfully  exifted,  that  was  not  founded  on  the  principles  of 
the  Rights  of  Man,  it  was  faid  that  the  Britifh  Government 
was  unlawfully  conftituted,  and  that  therefore  the  fubjects 
of  that  Government  could  not  be  lawfully  bound  by  it. 
By  thefe  means  they  endeavoured  to  deftroy  the  foundation 
of  that  allegiance  which  every  fubject  owed  to  the  Govern- 
ment. Such  doctrines  tended  to  deftroy  all  that  opinion 
upon  which  alone  it  had  been  dated  the  difference  between 
this  Country  and  France  confided.  The  moment  it  was 
found  that  the  Government  that  was  eltablimed  in  this 
country  was  not  that  to  which  the  people  ought  to  be  at- 
tached, but,  on  the  contrary,  a  Government  founded  in  in- 
juftice  and  oppreffion,  from  that  moment  the  fituation  of 
this  country  was  become  exactly  the  fame  as  that  of  France  ; 
For,  what  deftroyed  the  Conftitution  of  the  Government  of 
France,  fuch  as  it  was,  but  the  total  failure  in  the  opinion  of 
the  people  of  the  country  ?  The  Gentlemen  of  the  Jury 
would  find,  in  a  book  which  would  be  produced  to  them, 
what  he  had  then  been  Hating,  enlarged  upon,  and  dated 
with  much  more  clearnefs  and  precifion  than  he  was  able  to 
Mate  to  them.  It  was  ftated  with  great  abilities  in  a  work 
of  Mr.  Joel  Barlow.  The  people  were  taught,  in  confe- 
quence  of  thefe  doctrines,  to  believe  they  were  ilaves,  that 
their  Government  was  not  a  free  Government,  but  a  Go- 
vernment of  conqued,  of  ufurpation,  and  that  we  had  not 
that  we  had  long  fuppofed  we  had  enjoyed,  namely,  as 
much  liberty,  generally  fpeaking,  as  was  confident  with 
good  order  ;  but  Mr.  Barlow  has  taught  us,  that  the  whole 
was  a  fyitem  of  flavery  and  oppreifion.  The  people  were, 
alfo  taught,  that  they  mud  emancipate  themfelves.  Now 
it  feemed  to  him,  that  if  thefe  doctrines  had  been  fully  efta- 
fclifhed,  they  would  have  gone  a  great  way,  if  they  had  fuc- 
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ceeded,  to  effect  a  change  in  the  minds  of  the  people  to- 
wards the  abfolute  fubverfion  of  onr  exifting  Government-. 
He  took  it  to  be  immaterial  to  confider  whether  the  prifoner 
thought  the  principles  he  had  juft  ftated  were  juft  or  not; 
or  whether  he  believed  a  government  founded  on  thofe  prin- 
ciples was  or  was  not,  the  beft  Government  that  could  be 
eftabliified.  That  confideration  feemed  to  him  to  be  to- 
tally immaterial. 

They  had  determined  to  ufe  thefe  principles  to  deftroy 
the  exifting  Government  ;  that  was  what  he  charged  him 
with,  and  if  the  Jury  mould  be  of  opinion  that  he  meant 
the  propagation  of  thofe  principles  as  a  means  to  deftroy 
the  exifting  Government,  and  if  he  did  propagate  thefe 
principles,  the  charge  as  he  conceived  was  plain  ;  and  when- 
ever perfons  confpired  againft  the  exifting  Government  of  a 
Country,  it  was  impoffibie  for  them  to  anfwer  for  all  the 
confequences;  or  for  them  to  fay,  fo  far  we  will  go,  and 
no  farther.  For  when  the  exifting  powers  were  deftroyed, 
the  interval  between  that  deftruction  and  the  creation  of  a 
new  Government,  muft  neceffarily  be  a  ft  ate  of  anarchy 
and  confufion  ;  and  thofe  who  had  been  excited  by  fuch  a 
variety  of  means  and  objects,  might  have  had  fuch  different 
paffions  and  views,  that  no  man,  or  body  of  men,  could 
venture  to  fay  where  it  would  end.  If  they  wanted  an  in- 
ftance  to  illuftrate  what  he  was  then  dating,  there  was  a 
neighbouring  country  in  which  it  had  been  completely  illus- 
trated. 

The  prifoner  at  the  Bar,  and  thofe  charged  with  him,  did 
not  content  themfelves  with  (imply  endeavouring  thus  to  de- 
ftroy the  fubjects'  affection  and  attachment  to  the  Govern- 
ment, by  endeavouring  toeftablifh,  as  the  folejuft  principles 
of  Government,  principles  incompatible  with  that  Govern- 
ment under  which  we  lived,  and  which  might  anfwer  their 
purpofe.  He  faid,  they  all  knew  that  a  Reform  of  theHoufe 
of  Commons  had  long  been  an  object:  of  public  attention  ; 
an  object  which  was  purfued  with  a  confiderable  degree  of 
eagernefs  by  feveral  different  perfons ;  and  the  various  pro- 
pofals  which  had  from  time  to  time  been  made,  for  reform- 
ing the  Houfe  of  Commons — propofals  differing  extremely 
in  the  principles  on  which  they  were  founded.  Some  more 
moderate,  fome  more  violent,  and  perhaps  their  very  va- 
fhewing  the  difficulty  of  accomplifhing  that  reform 
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which  was  propoied.  The  perfons,  however,  who  were 
charged  with  this  confoiracy,  never  attempted  to  hold  out 
to  fh  pul  1  ihy  plan  of  moderate  Reform  of  the  Houfe  of 
Com  o.  ;  but  they  affumed  that  which  had  been  gene- 
rally affumed  in  other  countries,  particularly  in  America, 
and  lately  in  France  ;.  and  held  principles  necefTarily  lead- 
ing to  univerfal  confufion.  He  meant  the  plan  of  Uni- 
verfal  Suffrage.  This  plan  had  many  things  to  recom- 
mend it  to  thole  who  were  engaged  in  this  confpiracy.  Jt 
had  originally  the  fanction  of  a  confiderable  name,  that  of 
the  Duke  of  Richmond  ;  but  they  would  recollect  that  was 
fome  years  ago,  and  for  a  confiderable  time  it  had  been 
confidered  by  the  majority  of  the  people  to  be  impracti- 
cable. It  was  perfectly  well  known  that  the  leading  Gen* 
tlemen,  who  were  commonly  called  the  Oppofition,  in  the 
Houfe  of  Commons,  never  conceived  an  intent  of  going 
to  that  extent,  though  Tome  of  them  wifked  for  a  mode- 
rate Reform.  On  the  contrary 3  in  general  they  were  ex- 
tremely averfe  to  it;  and  it  would  be  Ihevvn  to  the  Jury- 
that  that  was  clearly  and  diftinctly  known  to  the  perfons 
engaged  in  this  confpiracy :  In  particular,  one  Gentleman, 
of  whofe  abilities  he  could  not  fpeak  too  highly,  and  a 
man  from  whom  he  could  not  withhold  the  utmbft  tribute 
of  efteem,  he  mearjt  the  Right  Hon.  Charles  James  Fox, 
was  extremely  averfe  to  it ;  and  they  knew  that  circum- 
$ance.  That  great  Statefman  thought  that  a  propofition 
for  Univerfal  Suffrage  and  Annual  Parliament,  was  irt  effect 
a  propofition  for  univerfal  confufion  ;  and  they  would  find, 
that  he  was  determined  not  to  fupport  meafures  of  that 
fort:  and,  when  his  condiments  requefted  him  to  prefent 
a  petition  to  the  Houfe  of  Commons,  having  for  its  object 
Univerfal  Sufferage  and  Annual  Parliaments,  he  begged  of 
them  to  give  it  to  fome  other  Member,  to  prefent,  becaufe, 
he  faid,  he  fhould  feel  it  his  duty  to  oppofe  it.  The  Pri»- 
foner  was  perfectly  aware  of  all  thefe  circumftances.  He 
knew  that  Univerfal  Sufferage  and  Annual  Parliaments  muft 
be  rejected,  becaufe,  in  all  probability,  among  all  the  ad- 
vocates, for  Reform,  there  could  Hardly  have  been  one  found 
to  vote  for  that  fcheme,  and  that  he  took  to  be  very  im- 
portant for  the  Jury  to  confider.  Univerfal  Suffrage  and 
Annual  Parliaments  was  a  principle  never  to  be  departed 
fkom.    The  people  were  to  itififl  upon  that  at  leaft;  and  tf 
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that  was  granted,  all  would  follow.  He  had  no  doubt  of 
the  confequences \  he  could  have  no  hefitation  in  his  own 
mind,  that  every  effect  of  anarchy  and  confufion  muft  arife. 
Knowing  that  fuch  a  propofition  would  never  be  acceded-to 
by  the  Houfe  of  Commons,  they  laid  it  down  as  a  prin- 
ciple never  to  be  departed  from  ;  and  the  people  were  taught, 
that  what  they  were  to  obtain  was  to  be  obtained  by  their 
own  efforts  only.  There  were  only  two  ways  in  which  it 
could  be  obtained — by  the  Act  of  the  conftituted  Legifla^ 
ture,  or  by  a  force  and  power  rifing  in  oppofition  to  the 
conftituted  authorities.  But  they  went  ftill  farther  than 
this ;  for  they  taught  the  people  that  parliament  could  not 
reform  itfelf ;  and  that  a  reform  of  any  part  of  the  con- 
ftitution of  the  government  could  only  be  effected  by  the 
people,  met  in  what  was  called  a  Conftituted  AiTembly  ; 
and,  if  they  looked  through  the  works  of  Mr.  Paine,  they 
would  find  that  doctrine  clearly,  distinctly,  and  repeatedly 
laid  down — that  Parliament  could  not  reform  itfelf;  that 
it  was  againft  and  contrary  to  the  nature  and  conftitution  of 
Parliament ;  and  particularly  alledging,  that  the  Bill  brought 
in  by  Mr.  Pitt,  for  that  purpofe,  proceeded  on  totally 
another  principle,  and  that  it  was  impoffible  that  Parlia- 
ment could  reform  itfelf.  If  it  was  impoffible  to  reform 
itfelf,  and  if  it  needed  reform,  the  reafoning  was  clear  and 
conclufive,  that  a  reform  was  only  to  be  effected  by  the 
people  acting  for  themfelves;  and  that  could  only  be  ef- 
fected by  a  revolution  in  the  prefent  exiftlng  Government.., 
The  meafiire  of  l/niverfal  Suffrage,  and  Annnal  Parlia- 
ments, was  capable  of  being  applied  either  to  the  Houfe  of 
Commons,  or  Houfe  of  Lords.  It  was  capable  of  apply- 
ing to  any  branch  of  the  Legiflature  ;  and  the  Jury  would 
find  from  the  evidence,  that  they  never  distinctly  applied  it 
to  the  Houfe  of  Commons,  but  frequently  applied  it  to 
both  Houfes  of  the  Legiflature,  and  that  in  truth  they  ap- 
plied it  to  all  the  three  branches  of  the  Legiflature.  They 
particularly  fo  applied  it,  when  principles  were  laid  down 
totally  inconfiftent  with  thofe  of  our  conftitution.  They 
would  find  it  aflerted,  that  the  principal  rights  of  every  in- 
dividual were  equality  of  voting  in  making  laws,  and  the 
choice  of  perfons  by  whom  thofe  laws  were  to  be  executed. 
When  the  minds  of  men  were  led  to  this  point,  to  conceive 
that  Univerfal   Suffrage  was  their  indefeafible  right ;  and 
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that  the  exifting  Legiflature  would  not  concede  that,  and 
that  the  Legiflature  could  not  reform  itfelf:  the  minds  of 
the  people  were  brought  to  be  perfectly  ripe  for  the  over- 
throw of  the  Britifh  Conftitution,  and  if  they  had  made 
their  way  among  the  great  body  of  the  people,  nothing  but 
confufion  would  have  enfued.  Many  men  were  not  apt  to 
be  worked  upon  by  fpeculative  opinions ;  they  therefore 
were  to  be  worked  upon  by  other  means.  Every  method 
was  taken  to  inflame  their  minds  ;  the  enclofure  of  com- 
mons, tythes,  the  amount  of  the  national  debt,  the  public 
annual  expenditure,  and  the  expence  of  a  Monarchy,  com- 
pared with  the  cheapnefs  of  a  Republic.  Everyarticle  of  that 
fort  was  ufed,  for  the  purpofe  of  working  on  the  minds  of 
thofe  people  who  were  too  ftupid  to  be  affeclled  by  any 
other  means.  The  poor  were  taught  to  believe  they  were 
opprefied  by  the  rich  ;  and  to  the  rich,  including  every 
perfon  of  property,  was  to  be  given  the  name  of  Aroftocrat.. 
Under  that  term  the  poor  were  to  be  fet  againft  the  rich ; 
and  they  had  endeavoured  to  excite  thofe  who  had  nothing 
to  take  the  property  of  other  men,  becaufe  it  was  alledged 
that  the  means  by  which  they  became  poilefTed  of  it  were 
unlawful.  If  the  rule  that  had  been  hitherto  obferved,  that 
men  had  a  right  to  that  property  which  the  laws  of  the 
country  fupporfed  them  in  the  enjoyment  of,  were  to  be 
abandoned,  and  if  they  gave  way  to  fpeculative  confidera- 
fions  on  the  fubjecl;,  it  was  impoffible  to  fay  where  it 
would  end.  When  the  minds  of  men  were  inflamed  by  all 
thefe  means,  the  confequence  would  be  precifely  the  fame 
as  if  people  were  irritated  againft  the  Government  of  the 
country  :  they  talked  of  the  great,  the  grand  plan,  and  the 
common  caufe  of  England  and  of  France,  and  univerfal 
emancipation  ;  a  language  likely  to  attach  a  great  number 
of  people,  who  might  not  reflect  with  great  corre&nefs  on. 
tlie  confequences  that  were  to  follow  from  it. 

He  faid,  he  had  ftated  to  the  Jury  what  he  conceived  to 
be  the  extent  of  the  confpiracy.  By  the  law  of  England, 
when  men  formed  a  plan,  the  confequence  of  which  might 
lead  to  the  deftruction  of  Government,  and  the  confequence 
of  which  would  be,  if  Government  was  to  be  deftroyed, 
that  it  would  neceflarily  lead  to  the  depofition  of  the  King, 
he  conceived  that  all  thofe  engaged  in  fuch  a  bufrnefs  were 
guilty  of  High  Treafon.    "Whatever  might  be  their  original 
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intent,  he  had  already  faid  they  could  not  command 
confequences ;  and  that  was  abfolutely  neceffary  for  the 
fecurity  of  the  State.  The  means  by  which  the  perfons 
engaged  in  this  confpiracy,  were  the  fame  that  had  been 
ufed  with  fuccefs  in  France  ;  by  means  of  thofe  aflbciations 
which  might  now  poflibly  be  put  an  end  to,  as  being  found 
incompatible  with  all  peaceable  and  orderly  government. 
No  peace  can  exift  in  a  country  full  of  Clubs  and  affiliated 
Societies.  There  were  about  40,000  of  them  in  France, 
fcattered  over  the  whole  country.  It  was  clear  the  Prifoner 
at  the  bar  intended  to  eftablim  the  fame  fort  of  Clubs ;  to 
extend  them  from  town  to  town,  and  from  village  to  vil- 
lage, till  the  whole  body  of  the  people  ihould  be  fo  united, 
that  they  mould  move  forward  all  at  once ;  and  that,  they 
would  eafily  perceive,  mud  neceffarily  lead  to  the  destruction 
of  the  Government  of  a  country.  For,  if  a  body  of  men 
is  formed,  whofe  numbers,  and  whofe  names,  were,  in  a 
great  degree,  unknown,  their  force  could  never  be  calcu- 
lated, becaufe  they  were  an  united  body,  acting  perfectly 
orderly,  acting  as  a  Corporation,  as  a  State  within  a  State* 
and  having  all  the  force  and  compaclnefs  of  a  State,  and 
fubject  to  no  controul  whatever.  That  was  the  (ituation 
of  the  Jacobin  Clubs  at  Paris.  Perhaps,  in  dating  this,  he 
did  injultice,  for  he  knew  not,  in  fact,  whether  the  French 
did  not  copy  from  the  Societies  in  this  country ;  but  which 
ever  of  them  was  the  original,  they  found  them  treating 
each  other  like  brethren,  and  as  thofe  who  were  labouring 
in  the  fame  caufe.  The  two  Societies  to  which  he  princi- 
pally directed  his  attention  were,  the  Constitutional  Socjety,- 
and  the  London  Correfponding  Society; — the  firlt  of  thefe 
had  exifted  for  many  years,  the  other  was  instituted  early  in 
the  year  1792,  and  he  thought  they  would  be  fatisfied  from 
the  evidence  that  the  Prifoner  at  the  bar  was  the  Father  of  it. 
Their  principle  was  Univerfal  Suffrage  ;  though  the  go- 
vernment of  that  Society  was  moftly  ariftocratic,  t  he 
London  Correfponding  Society  was  to  have  been  divided 
into  thirty  divifions,  but  it  was  in  fact  only  divided  into 
about  feventcen  or  eighteen :  each  of  thefe  divifions  was  to 
fend  a  delegate  to  meet  the  other  delegates,  and  that  formed 
what  was  called  a  Committee  of  Delegates.  They  had  ano- 
ther Committee  of  Correfpondence,  or  a  Secret  Committee; 
and  it  was  not  known  to  the  reft  of  the  Society  who  were 
A  a  the 
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the  members  of  tlie  SecJet  Committee.  The  Londonr 
Ctiisefponding  S6crcty  was  fuppofed  to  confift  of  6  or  8000. 
Thefe  were  governed  by  18  or  20  Delegates,  w.ho  were 
governed  by  a  (mailer  Committee  of  five  or  fix  :  the  con- 
sequence was,  that  in  truth  thefe  five  or  fix  were  the  active 
men,  and  the  others  were  to  be  u fed  merely  as  thefe  five  or 
iik  plcafcd. 

The  Conftihitional  Society  originally  confiftcd  of  very 
refpectabie  Gentlemen,  btit  thefe  by  degrees  had  fallen  off, 
and  for  the  laft  three  or  four  years  had  confifted  only  of  the 
Prifoner  at  the  bar  and  a  few  others.  Thefe  two  Societies 
correfponded  with  a  great  number  of  other  Societies  in  dif- 
ferent parts  of  the  kingdom,  all  of  which  looked  up  to  the 
Constitutional  Society,  and  particularly  to  the  Prifoner. 
The  Solicitor  General  fhewed,  with  great  perfpicuity,  how 
thefe  Societies  adopted  the  principles  contained  in  Paine's 
Rights  of  Man,  and  with  what  diligence  they  propagated 
them,  though  ihofe  principles  were  totally  incompatible  with 
all  hereditary  government  by  a  King  and  Hoiife  of  Lords. 

All  the  doctrines  contained  in  the  works  alluded  to,, 
were,  as  it  appeared,  approved  of,  and  functioned  by  the 
prifoner.  if  this  could  be  made  more  evident,  it  would  ap- 
pear  from  the  anfwer  lent  to  the  Editor  of  the  Patriot, 
which  was  a  letter  artfully  dating  all  the  various  means  to 
be  ufed  for  the  furtherance  of  their  intended  plan.  This 
anfwer,  wherein  the  Ariftocracy  and  Monarchy  of  the 
Country  were  treated  as  vipers,  &c.  as  it  would  appear  in 
evidence,  was  in  the  hand-writing  of  the  prifoner  at  the 
bar.  It  would  alfo  appear  from  the  anfwer  fent  to  the 
letter  received  from  Norwich,  which  enquired  what  were 
their  intentions  ;  whether  they  meant  to  be  fatisfied  with 
the  Duke  of  Richmond's  plan  of  Univerfal  Suffrage,  or 
whether  they  meant  to  rip  up  Monarchy  by  the  roots.  Ijt 
would  alfo  appear  not  indiftinctly,  from  their  communica- 
tions with  the  Society  of  the  Friends  of.  the  People,  who 
had,  in. common  with  themfelves,  the  avowed  object  of  a 
Parliamentary  Reform  ;  but  fo  early  as  the  month  of  May, 
the  Friends  of  the  People  had  found  it  neceifary  to  .break 
all  intercourfV  with  them.  To  mew  a  unity  of  opinions 
and  fentiments  between  the  different  Societies,  he  adduced 
the  fact  of  their  having  aifbeiated  Members  from  each  other, 
who  were  refpectively  admitted  as  Members  of  the  other 

Society. 
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Society.  They  had  fupported  Paine  during  his  profecu- 
tion,  for  the  publication  of  the  Second  Part  of  the  Rights 
of  Man,  thereby  evincing,  that  they  thought  him  a  man 
fufFering  under  oppreflion  ;  that  .hey  thought  his  doctrines 
were  fuch  as  merited  rather  appiaufes  and  reward  than  pu- 
'■nifhmcnt.  Barlow's  letter  alio  Was  another  theme  of  ad- 
miration :  this  broached,  in  the  moil  unequivocal  terms, 
the  neceflity  of  doing  away  all  Royalty  ;  and  was  chiefly 
■written  to  prove,  that  it  was  an  evil,  inconfiftent  and  in- 
compatible with  a  Government  founded  upon  the  Rights 
of  Man.  This  was  the  work  deemed  both  neceflary  and 
important  in  the  grand  objedt  they  had  in  view.  We  find 
them  alfo  addrefiing  the  Jacobins  in  France,  and  imme- 
diately afterwards  another  to  the  National  Convention,  in 
which  they  openly  aiTert,  the  caufe  of  France  was  intimate- 
ly blended  with  their  awn.  Ci  Frenchmen  are  fret,  and 
Britons  are  preparing  to  become  fi"  is  the  language  ufed  in 
'another  part  of  l\\e  fame  Addrefs  ;  and  then  immediately 
follows  what  put  their  opinion  of  an  Ariltocracy  beyond 
the  queftion  of  a  doubt  :  "  Seeking  our  real  enemies,  we 
find  them  in  our  bofoms  ;  we  teel  ourfelves  inwardly  torn 
■by,  and  the  ever  victims  of  an  all-con  fuming  Ariftocracy  ; 
hitherto  the  bane  of  every  nation  under  the  fun,  wifely  have 
you  done  in  expelling  it  France."  They  go  on  to  wifh  a 
■triple  alliance  (not  of  the  Crovjn),  but  of  "  the  people  of 
America,  France,  and  England." — Then  follows  the  Re- 
folve  of  the  Constitutional  Society,  which  highly  approves 
of  the  fpirit  of  this  addrefs,  and  a  Committee  is  appointed 
to  confer  with  the  London  Correfponding  Society  upon 
the  fubjecl:  of  fending  it  to  France.  It  happened  that  fome 
private  correfpondence  took  place  upon  this  occafion,  be- 
tween Frolt,  the  perfon  appointed,  together  with  Barlow, 
to  deliver  it.  Mr.  .Frolf  Itates  his  opinion  pretty  freely 
ifyon  the  Puliation  of  affairs  then  in  France,  and  enough 
may  be  gathered  to  know  what  his  fentiments  of  Monarchy 
are.  The  Confti rational  Society,  it  is  true,  did  not  adopt 
this  addrefs  ;  but  after  approving  the  fpirit  of  it,  they  pro- 
ceeded to  frame  another,  in  his  opinion,  of  full  as  ftroftg 
and  diiloyal  a  tendency.  They  require  a  Government 
founded  upon  reafon  and  nature  ;  though  what  their  opi- 
nions of  reafon  and  nature  were,  is  not  quite  fo  clear. 
When  this  was  prefenlcd  at  the  bar  of  the  National  Con- 
A  a  2  vention, 
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vention,  it  was  introduced  by  an  introductory  addrefs  of 
thofe  perfons  who  delivered  it,  {fating,  among  other  things, 
that  they  hoped  fhortly  to  find  a  National  Convention  of 
England  receiving  complimentary  addreffes  from  the  people 
of  France.     The  Prefident,  in  his   reply,  does  not  affect 
to  conceive  them  otherwife  than  as  men  who  were  refolved 
to  purfue  the  fame  fteps  here  as  had  been  followed  in  that 
country.     He  immediately  addrefles  them  in  language  pre- 
faced as  follows:  '«  Generous  Republicans,  &c."     In  fact, 
a  National  Convention  had  long  feemed  to  occupy  their 
thoughts,  and  appeared  an  object  to  which  they  had  turned 
their  ftudied  attention.     The  London  Correfponding  So- 
ciety had  before  ftated,  that  the  people  nmft  attain  their  own 
emancipation.     It  would  appear  from  their  minutes,  that 
they  had  aflbciated  Citizens  Barren,  St.  Andre,  and  Roland, 
as  Members  of  the  Society  for  Conftitutional  Information, 
at  the  fame  time  beftowing  upon  them  the  epithets  of  moil 
enlightened  men  ;  and   the   fpeech    of  Barrere  was  ordered 
to  be  inferted  upon  their  books.     The  matter  contained  in 
this  fpeech  mult,  of  courfe,  in  their  opinion,  be  worthy 
of  the  perufal  of  their  Members,  and  an  object  fit  for  their 
example. — What   were  the  contents  of  this   fpeech  ?  Au 
examination  into   the   nature  and   powers  of  a  National 
Convention.     It  afTerts,  that  they  are  fuperior  to  all  com- 
mon legiflatures,  and  fuperfede  their  powers  whenever  they 
are  appointed.     It  alfo  afTerted  their  right  to  deftroy  the 
inviolability  of  the  King,  as  the  fame  power  which  gave  it 
was  competent  to  revoke  it ;  and  that  it  could   only  be 
pleaded  againft  the  other  and  co-exiftent  branches  of  the 
fame  legiflative  government.     It  was  in  furtherance  of  this 
plan  of  a"  Convention,  that  three  diftinct  proportions  were 
fubmitted  to  the  Country  Societies  ;  a  Petition   to   Parlia- 
ment ;  an  Addrefs  to  the  King  ;  and  the  plan  of  a  National 
Convention.     The  Petition  to  Parliament  was  univerfaliy 
rejected  ;  the  Addrefs  to  the  King  declared  to  be  nugatory ; 
but  the  Convention  plan   met  with  univerfal  concurrence. 
In  May  1793,  a  meeting  of  perfons  was  held  at  Edinburgh, 
calling  themfelves   "  The   Convention  of  Delegates,  affo- 
ciated  for  the  purpofe  of  obtaining  a  Reform  in  the  Election 
Laws  of  Scotland  ;"  and,  in  confequence  of  a  letter  from 
Skirving,  Delegates  were  fent  from  London  to  join  them. 

Mr, 
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Mr.  Solicitor  General  here  commented  on  and  read  large 
extracts  from  the  above  letter,  for  the  which  we  refer  the 
reader  to  the  2d  Report  of  the  Committee  of  Secrefy,  p.  73. 
He  dwelt  chiefly  upon  that  part  which  flares  the  neceflity 
of  having  ready  framed  fome  fyftem  to  fupply  the  place  of 
the  prefent,  which  the  writer  fuppofes  foon  muft  fall  into 
anarchy.  From  hence  he  concluded,  that  in  the  mind  of 
Skirving,  at  leaft,  there  exifted  fome  caufe  which  led  him  to 
fuppofe  an  anarchy  would  ere  long  enfue.  In  Novem- 
ber delegates  were  appointed,  Meffrs.  Margarot  and  Gerald 
from  the  London  Correfponding  Society,  and  Mr.  Sinclair 
from  the  Conftitutional  Society  ;  together  with  Mr.  Yorke, 
who  did  not  go.  The  conduct  of  the  people  thus  met, 
was  fuch  as  he  thought  himfelf  juftified  in  faying,  that 
unlefs  they  had  been  fuppreded  as  they  were,  civil  commo- 
tion muft  unavoidably  have  enfued.  On  the  third  day  of 
their  meeting  they  aifumed  the  title  of  a  li  Britifh  Conven- 
tion of  Delegates  of  the  People,"  dropping  the  character 
they  had  before  field  of  a  Society  delegated  from  other  So- 
cieties for  the  purpofes  fpecified  ;  but  now  they  wifhed  t<* 
be  thought  a  body  delegated  by  the  people,  and  of  confer 
quence  to  be  fupported  by  the  power  of  the  people,  and  fu- 
perior  to  the  exilting  Legifiature  of  the  country.  This  af- 
fumption,  if  they  meant  to  petition  parliament,  was  in  a 
high  degree  improper,  as  it  went  to  impofe  upon  them, 
and,  in  facl:,  would  ftate  what  was  not  the  truth,  that  what 
they  reprefented  as  the  voice  of  the  people,  was  only  the 
with  of  a  particular  fociety,  or  a  ;ew  of  them.  But  by 
their  taking  to  themfelves  the  title  of  a  Convention  of  the 
People,  they  attempted  to  fet  themfelves  above  the  ConlH- 
tuted  Authorities  of  the  kingdom.  Thus  it  happened  in 
France:  In  the  year  1789,  the  perfons  there  aifembled 
were  known  by  the  name  of  the  States  General ;  when 
about  one  half  of  them  had  met,  they  called  themfelves  an 
AiTembly  of.  the  People,  and  immediately  refolved,  as  a 
necetfary  confequence,    that  the  King  could   have  no 


nega- 


tive upon  their  proceedings.  This  example  the  Britifli 
Convention  icemed  cloicly  to  copy  ;  for  we  find  them  en- 
tering into  certain  refolutions,  very  much  of  the  fame  com- 
plexion, and  all  tending  to  the  fame  general  pnrpofe.  On 
the  23d,  they  came  to  one,  foV  which  a  blank  was  left  in 
the  jpinutcs,   and  which  was  61  fo  cxtraord:iury  a  nature, 

that 
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that  he  fhoulcl  make  fome  remarks  upon  it.  The  refuta- 
tion to  which  he  alluded  was  that,  wherein  the  Convention 
had  declared  they  would  not  feparate  unlefs  compelled  by  a 
fuperior  force,  and  that  in  certain  cafes  therein  fpecified, 
ihey  would  privately  meet  at  a  place  to  be  appointed  by 
their  Secret  Committee ;  for  which  purpofe  another  refo- 
lution  had  alfo  palled,  Mating  the  time  and  manner  of 
their  re-union.  We  had  alfo  found  that  they  had  followed 
up  this  refolution  with  erred!,  and  had  refufed  to  difperfe 
until  they  were  compelled  by  a  fuperior  force.  We  fliould 
afterwards  alfo  find  that  all  which  they  had  done  was 
adopted  and  approved  of  by  the  Societies  in  London.  By 
a  refolution  of  the  17th  of  January,  they  fay,  "  That  law 
ceafes  to  be  an  object  of  obedience  whenever  it  becomes  an 
inftrument  of  oppre{Tion."  And  another,  "That  they  re- 
member the  fate  of  Jeffries  with  the  greateft  fatisfaction." 
To  which  they  add,  "  Thofe  who  imitate  his  example  do- 
ferve  his  fate."— Refolved,  "That  though  the  Tweed  may 
<livide  countries,  it  does  not  make  any  diftinclion  between 
principles,"  &c.  and  that  the  conduct  of  the  delegates  de- 
ierves  the  approbation  of  all  wife,  and  the  fupport  of  all 
brave  men.  He  put  it  to  the  Jury,  what  could  be  the  fak* 
construction  of  thefe  refolutions  ?  Were  they  not  intended 
to  excite  the  people  of  Scotland  to  an  acl  of  fummary  jujlice? 
Was  it  not  intended  to  make  them  difcontented  with  their 
legal  tribunals,  and  to  attack  the  Juftices  who  prefided  there? 
He  thought  he  did  not  proceed  too  far  when  he  commented 
upon  every  expreffion,  as  the  prifoner,  for  certainty,  well 
knew  the  force  of  every  word.  He  wifhed  to  advert  to  the 
term  brave— ~ they  were  faid  to  deferve  the  fupport  of  all 
brave  men. 

Mr.  Toofo  faid  he  thought  Mr.  Solicitor  General  fhoujd 
bring  the  charge  home  to  him  before  he  was  fo  particular. 
He  wilhed  to  know,  whether  if  that  was  not  done,  his 
obfervation  could  apply  ? 

The  Lord  Chief  Jujlice  faid,  that  certainly,  if  it  was  not  < 
brought  home,  he  mould  notice  it  in  his  charge,  as  not  ap- 
plying. 

The  Solicitor  General  continued  by  obferving,  that  though 
not  drawn  by  his  hand,  yet  he  being  prefent,  and  in  the 
chair  when  they  pafTed,  he  mutt  have  an  accurate  knowledge 
of  their  contents.     At  a  fubfequent  meeting,  held  at  the 
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Globe  Tavern,  they  Mate  the  time  lo  be  coming  when  "  they 
ihall  not  expect  rcdrefs  from  the  operation  of  reafon,  to  which 
they  have  long  appealed  in  vain ;  but  to  the  force  of  their  own 
energy,  and  from  their  own  laws.1'  What  were  their  own 
laws  ?  They  could  not  make  laws,  unlefs  they  meant  to  erect 
themfelves  into  a  power  fuperior  to  the  Government  of  the 
Country.  But  they  fay  they  will  have  redrefs  from  their 
own  laws,  and  not  thofe  of  their  enemies,  plunderers,  and 
epprefibrs  /—for  fo  it  is  they  ftigmatize  the  laws  of  their 
country. — He  next  animadverted  upon  the  feveral  toafts 
which  had  been  drank  at  their  political  dinners,  and  ob~ 
ferveel,  that,  although  in  their  refolutions  they  ufed  the  words 
legal  and  conftitutional  meafure,  yet  it  did  not  follow  that 
they  intended  fuch.  Their  refolutions  of  the  17th,  aothj 
and  24th  of  January,  would  prove  what  their  real  opinion 
was  refpedting  a  Convention  of  the  People.  It  would  only 
require  to  recollect  the  terms  ufed,  to  form  a  proper  opinion 
of  their  defigns.  They  appeared  fuch  as  would  lead  to  any. 
thing,  not  to  a  fimpie  Reform  in  the  Commons  Houfe  of 
Parliament.  They  declare  their  intention  of  iubftituting 
themfelves  in  the  place  of  the  Legiflature,  and  taking  the 
government  into  their  own  hands.  He  might  with  Jafety 
affume,  that  the  evidence  of  facts  would  not  be  contro- 
verted* It 'might  be  faid,  of  the  Prifoner,  whatever  views 
others  might  have,  that  he  had  a  Reform,  and  a  Reform 
only  in  his  mind:  he  might  ailert  that -he  was  attached  t& 
the  Conftitution — to  the  Lords—to  the  Monarchy.  Bufc 
if  he  was  purfuing  thofe  plans  which  muft  neceflarily  end 
in  their  deftruction,  he  was  equally  guilty.  Many  Pro- 
teftant  Lords,  in  the  reign  of  William,  and  even  in  that  o£:/,- 
Anne,  who  confpired  to  bring  in  the  Pretender,  were  doubt- 
lefs  attached  to  the  reformed  faith ;  yet  the  confequence 
would  have  been  its  fubveriion,  had  they  fucceeded  in  their 
defign.  Becaufe  they  were  a  tached  to  it,  they  were  not 
therefore  guihlefs  ;  but  were  equally  guilty  of  high  treaibn 
as  though  they  had  not  been  attached  to  it.  Pro fe (lions 
were  not  the  criterion  of  a  man's  faith,  but  his  actions. 
He  might  have  loyalty  in  his  lips,  when  it  was  far  diftant 
from  his  heart : — Such  was  the  conduct  of  Lord  Lovat ;  he 
profefled  to  revere  that  lyitem  which  it  had '  been  his  fole 
employment  for  years,  to  confider  how  he  could  d dtroy* 
Such  was  the  language   of  the   French  Convention  ;  they 

approached 
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approached  Monarchy  with  fubmiflive  and  flattering  expref- 
iions,  until  they  favv  the  time  when  they  could  overwhelm 
it  with  fafety.  Even  judas  Ifcariot  betrayed  his  Sacred 
Matter  with  a  kifs.  A  man  is  not  loyal  becaufe  he  pro- 
fcfles  loyalty.  Wherefore  the  Addrefles  of  Paine  and  Bar- 
rem?  Why  an  Addrefs  to  the  Jacobins  and  National 
Convention  of  France?  What  means  the  exprefiion  of 
Ariftocracy  and  Monarchy  being  vipers  panting  under  their 
lall  gafp  ?  Is  this  loyalty  fhewn,  by  admitting  Barrere,  St. 
Andre,  &c.  honorary  Members  of  their  Society  ?  Why 
thefe  Secret  Committees  and  Convention  r  Can  words. 
Gentlemen,  change  your  opinion  of  things  ?  Can  they 
do  away  the  Refolutions  of  the  17th,  20th,  and  24th  of  Ja- 
nuary r — You  will  be  mindful  of  your  duty  :  to  your  ver- 
dict is  committed  the  fafety  of  the  Conftitution  of  your 
country.  You  will  do  juftice  to  the  prifoner,  as  a  Member 
of  Society,  and  you  will  alfo  do  juftice  to  your  country. 
You  will  not  be  deluded  by  pretences,  but  you  will  confider 
what  the  truth  is,  and  you  will  give  it  the  credit  of  truth. 

EVIDENCE. 

Thomas  Maclane  feized  the  books  and  papers  of  Adams, 
on  the  1 2th  of  May  laft — the  book  fhewn  was  one. 

Mr.  William  Wood/all  believes  the  part  fhewn  to  be  the 
hand-writing  of  Mr.  Tooke. 

Crofs -examined  by  Mr.  Tooke. — He  has  feen  him  write 
feventeen  years  ago,  and  has  received  papers  which  he  be- 
lieves to  have  been  of  his  writing  fince. 

Mr.  Garrow  faid,  he  propofed  reading  minutes  of  the 
meeting  of  the  28th  of  March,  7794 — Which,  being  read, 
Mr.  Tooke  was  dated  to  have  been  prefent. 

Mr.  Tooke  afked  whether  that  was  fufficient  evidence  of 
his  being  there — merely  becaufe  his  name  had  been  found 
in  that  book?  He  argued  that  a  fociety  was  in  fact  no- 
body, fuppofing  the  firft  fix  letters  of  the  alphabet  met,  and 
voted  white  ;  fix  following  met,  and  voted  black  \  which 
oould  be  faid  to  be  the  refolution  of  the  fociety  ?  He  in- 
ferred that  it  mould  be  proved  he  was  agreeing  to  every 
thing  charged  againft  him. 

The  Chief  Juftice  obferved,  it  was  difficult  to  fay  what 
was,  or  was  not,  evidence; — There  might  be  a  chain,  of 

which 
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which  this  perhaps  might  be  a  link.  It  muft  be  aided  cer- 
tainly with  other  evidence  more  conclufive. 

Mr.  Erjklne  faid,  he  felt  no  emotion,  becaufe  he  had  al- 
ready the  opinion  of  a  Jury  upon  the  fpirit  of  thofe  papers  \ 
but  he  ihould  fhortly  trouble  the  Court.  The  overt  a£fc 
charged,  was  confenting  to  affemble  a  Convention,  &c.  of 
this  one  link  of  the  evidence,  was  the  paper  produced.  He 
Conceived,  before  it  was  read,  it  mult  be  brought  home  to 
the  prifoner  ;  becaufe,  otherwife  it  might  make  an  impref- 
fion  on  the  minds  of  the  Jury,  and  afterwards  prove  not  to 
attach.  He  conceived  this  rule  founded  in  great  wifdom, 
on  a  knowledge  of  the  human  heart,  and  of  the  imperfec- 
tions of  human  nature. 

Daniel  Adams,  Secretary  to  the  Conftitutional  Society, 
was  called  to  prove  the  books,  &c.  He  faid  he  had  been 
Secretary  for  ten  years  pad.  The  entries  were  regularly 
made  in  a  book  ;  names  were  frequently  in  the  book, 
though  the  perfons  were  not  prefent,  becaufe  their  names 
were  entered  at  the  time  they  came  into  the  room,  although 
perhaps  they  did  not  ftay.  They  frequently  dined  toge- 
ther, and  many  members  left  the  place  after  dinner ;  by 
that  means  their  names  were  entered,  though  not  actually 
prefent.  He  entered  the  proceedings  from  minutes  hand- 
ed by  different  people.  It  fometimes  happened,  that  when 
a  perfon  was  in  the  chair,  after  he  had  left  it,  that  ano- 
ther was  placed  in  it  without  its  being  noticed  in  the  mi- 
nutes. 

Crofs-  examined  by  Mr,  Tooke. — There  was  another  club 
that  ufed  to  dine  together.  He  recollects,  on  the  25th  of 
October,  when  the  motion,  reflecting  fending  Delegates 
to  Edinburgh,  was  difcuiTed,  that  Mr.  Tooke  was  not  pre- 
fent. He  was  gone.  On  the  28th  he  was  not  there.  He 
knew,  and  it  was  generally  underftood  by  the  Society,  that 
Mr.  Tooke  difapproved  of  the  meafure  of  fending  Dele- 
gates to  Scotland.  He  remembers  a  report  prevailed,  that 
Mr.  T.  was  bribed.  Yorke  did  not  gp,  becaufe  there  was 
no  money  for  him,  and  but  little  for  Sinclair.  He  wrote 
to  Sinclair,  advifing  his  return.  He  believes  Mr.  T.  never 
fubfcribed  to  that  purpofe.  They  adjourned,  after  fending 
Delegates  to  Scotland,  from  the  ift  of  November  to  the  6th 
of  December,  thence  to  the  10th  of  January.  On  the  2rffc 
of  June,  1793,  Mr.  Yorke  was  prefent,  and -puttied  hard 
B  b  for 
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for  another  meeting  ;  an  addrefs  to  the  nation  was  directed, 
but  never  brought  up,  Mr.  Tooke  wifhed  to. adjourn  for 
a  diftaht  period. 

Mr.  Tooke  here  obfe-rved,  that  the  conduct  of  Mr.  Yorke, 
three  hundred  miles  diiknt,  was  a  part  of  the  charge ;  fo 
that,  in  fact,  although  he  had  been  prevented  from  doing 
improperly  here,  yet  afterwards,  what  had  been' done  at  that 
diflance,  was  brought  back  to  load  him  here. 

The  Chief  Jufiice  faid,  it  would  not  attach,  unlefs  in. 
eonfequence  of  fome  fubfequcnt  act. 

Mr.  Adams  continued — He  remembers  Mr.  Tooke  ad- 
vifed  them  to  lay  upon  their  oars.  The  members  of  the 
Society  did  not  ufe  to  read  the  book  of  the  proceedings — 
They  did  not  ever  talk  of  pikes,  mufkets,  or  any  other 
arms.  The  members  were  not  all  of  the  fame  way  of 
thinking.  There  was  no  Secret  Committee  ;  although 
there  appeared  a  refolution  for  printing  100,000  copies  of 
a  book,  yet  very  few  were  printed.  It  had  been  the  cuf- 
tom  to  diftribute  pamphlets,  but  not  within  thefe  lafl:  three 
years.  They  had  no  correfpondentg  in  Ireland.  He  be- 
lieves he  has  heard  Mr.  Tooke  exprefs  himfelf  in  favour  of 
u'niverfal  fuffrage.  He  never  underftood  or  believed  any 
of  the  members  wifhed  to  fubvert  the  Conftitution,  but 
that  they  were  defirous  of  a  Reform  in  the  Ho^ife  of 
Commons.  He  never  kept  back  any  correfpondence 
whatever. 

Mr.  Adams,  on  his  crofs  examination,  admitted  he  was 
prefent  at  the  anniverfary  of  the  2d  of  May  \  but  he  did 
not  recollect  exactly  what  palled  there,  or  what  Mr.  Tooke 
faid.  The  object  of  the  meeting  was  a  Parliamentary  Re- 
form ;  but  they  differed  about  the  means  of  obtaining  it. 
He  well  remembered  fending  to  the  Society  in  Scotland,. 
but  could  not  take  upon  him  to  fay  if  there  was  an 
anfwer. 

In  refpect  to  the  meeting  at  Wimbledon  Common,  he 
would  not  fwear  that  Mr.  Tooke  either  was  prefent,  or 
faid  he  would  go  there.      [Here   the  Prifoner  obferved, 

that   he  did  not  widi   to  fee  Liberty  abroad he    loved 

it  at  his  own  home.]  The  Witnefs  well  recollected 
trie  toaft  given  at  the  meeting  of  the  Society,  in  the  fol- 
lowing words:  "  May  the  people  of  this  country  never 
u  forget  or  firfake  the  prefent  family  on  the  throne,  un- 

"  til 
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w  til  that  family  fhall  appear,  by  their  conduct,  to  have 
"  forgotten  and  forfaken  the  principles  which  placed  them 
y  on  it."  He  did  not  recollect,  in  the  books  of  the  So^- 
ciety  any  French  phrafes,  nor  any  refolutions  for  infertingv 
the  debates  of  Barrere,  &c,  as  made  in  the  National  AiTem,- 
bly  of  France.  The  letters  of  Margray,  he  faid  he  did 
not  fee,  but  thofe  from  Margarot  to  the  Secretary  of  the 
London  Correfponding  Society  he  did, 

Crojs  examined  by  the  Attorney  General.-— Mr.  Adams,  you 
have  been  led  through  a  long  train  of  queftions,  on  a  great 
variety  of  fubjecls ;  be  fo  good  as  to  look  to  the  proceedings 
of  the  nth  of  April,  (ihewing  him  a  paper)  beginning 
*'  Mr.  Joyce  made  the  report.55 

jgj.  You  have  faid  that  the  refolutions  when  taken  down 
were  not  always  in  your  own  hand- writing  ;  there  are  three 
refolutions  ftated,  can  you  recollect  what  part,  or  whether 
any  part  of  the  third  of  thefe  refolutions  is  in  the  hand- 
writing of  Mr.  Tooke  ? — A.  Thefe  refolutions  were  co- 
pied by  me  from  a  -rough  draught ;  and  I  really  cannot  take 
upon  me  to  fay  by  whom  they  were  written. 

£K  In  whofe  hand-writing  are  the  refolutions  of  the 
Meeting  of  the  24th  of  January,  1794?-—^.  They  alfo 
were  copied  from  a  rough  draught. 

j|>.  Did  you  know  that  the  London  Correfponding  Soci- 
ety had  met  four  days  before  r — A.  I  never  attended  any 
meeting  of  that  Society. 

3.  Turnback  to  the  proceedings  of  the  17th  of  Janu- 
ary, on  which  day  Mr.  Tooke  appears  to  have  been  in  the 
Chair.  In  whofe  hand-writing  are  the  refolutions  on  that- 
day  ? — A.  The  latter  part  of  them  is  in  my  own. 

^.  Do  you  mean  then  to  fay,  that  they  were  begun  by 
another  whom  you  cannot  recollecl,  and  then  finifhed  by 
you  ? — A,  I  was  often  during  the  meeting  called  out  of 
the  room. 

J^>.  You  cannot  then  take  upon  you  to  fay,  by  whom  the 
firlt  part  of  thefe  refolutions  may  have  been  written  ? — A.  I 
believe  that  they  may  have  been  written  by  Mr.  Bonney,  but 
cannot  be  confident. 

Mr.  Adams  was  then  examined  as  to  the  proceedings  of 
the  Society  at  a  variety  of  periods,  as  recorded  in  the  books. 
In  feveral  inftances  he  could  not  fwear  to  Mr.  Tooke's 
hand-writing,  nor  even  exprefs  any  belief  or  opinion  upon 
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the  fubjea.  In  all  thefe  cafes  Mr.  William  Woodfall  was 
called  to  fupply  the  deficiency  of  his  evidence. 

Being  aiked  by  Mr.  Tooke  what  he  meant  by  the  word 
Society,  when  he  faid  that  fuch  and  fuch  refolutions  were 
patted  by  the  Society,  he  replied,  he  meant  that  fuch  refo- 
lutions were  parTed  by  a  majority  of  the  perfons  prefent, 
that  majority  did  not  always  confift  of  the  fame  perfons  even 
for  the  fame  evening ;  and  he  inferted  the  Refolutions  in 
the  books  without  knowing  who  were  the  perfons  by  whom 
they  had  been  carried.  At  one  time  when  Mr.  Tooke  ap- 
peared by  the  books  to  have  been  prefent,  the  witnefs  recol- 
lected from  circumftances  that  Mr.  Tooke  was  not  pre- 
fent. 

The  Lord  Chief  JujUce  obferved  to  the  Jury,  that  what 
they  had  heard  from  the  books  was  merely  to  lay  the  ground 
for  making  admiifible  the  Papers  intended  to  be  offered  as 
evidence  on  the  part  of  the  profecution. 

Several  of  the  Papers  and  the  Extracts  from  Paine's 
Rights  of  Man  produced  on  the  trial  of  Mr.  Hardy,  were 
then  read.  Some  delay  arifing  in  bringing  forward  the 
witneffes  to  identify  thefe  Papers, 

Mr.  Tooke  faid,  that  to  fave  time  and  trouble,  he  would 
admit  fuch  of  them  at  he  knew  any  thing  of. 

The  Lord' Chief  Jujtice  faid  he  would  not,  in  a  trial  of 
this  kind,  bind  Mr.  Tooke,  even  by  his  own  admiflion. 
The  proof  muft  be  ftrictly  regular. 

Mr.  Toole  faid  he  was  afraid,  that  by  the  formality  of 
regular  proof,  the  Jury  might  be  led  to  give  more  weight 
to  thefe  Papers  than  they  defer ved.  When  they  faw  an 
Attorney  and  Solicitor  General  taking  particular  pains,  and 
confuming  time  to  fubftantiate  papers,  they  might  conceive 
that  things  which  he  confidered  as  indifferent,  were  things 
of  importance. 

The  Lord  Chief  Jujtice  faid  he  had  already  delivered  the 
opinion  of  the  Court. 

Mr.  Wiljiam  Woodfall  was  called  to  prove  the  hand- 
writing of  the  next  paper  produced.  Mr.  Tooke  faid  he 
admitted  it.  Mr.  Woodfall's  evidence  was,  however, 
taken. 

A  Letter  from  Mr.  Cooper,  late  of  Manchefter,  was 
read.  The  purport  of  it  was  to  afk  Mr.  Tooke's  opinion 
of  an  abridgement  of  Paine's  Rights  ef  Man,  which  Mr. 

Cooper 
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Cooper  had  been  requeued  to  make  by  the  Manchefter  So- 
ciety. 

John  Thompfm  proved  that  this  Letter  had  been  found  in 
Mr.  Tooke's  houfe. 

Mr.  Tooke.  I  know  not  what  Papers  may  have  been 
taken  from  my  houfe  fince  I  was  taken  into  cuftody.  Are 
letters  written  to  me  to  be  produced  in  evidence  againft 
me? 

The  Lord  Chief  Jujiice  faid,  that  all  Papers  found  in  his 
pofleflion  were  admiflible  evidence.  How  the  contents 
would  apply  to  him  would  depend  on  proof  that  he  had  in 
fome  way  or  other  acted  upon  them. 

Mr.  Toole  faid,  that,  if  fo,  he  might  be  convicted  al- 
moft  of  any  thing ;  for  although  he  did  not  anfwer  letters, 
he  had  letters  fent  to  him  of  ail  forts.  The  day  before  he 
was  taken  into  cuftody,  he  received  a  letter  affirming  that 
the  writer  was  God  the  Father,  God  the  Son,  and  God 
the  Holy  Ghoft,  which  was  fupported  by  various  quotations 
from  fcripture. 

The  Lord  Chief Juftice. — If  you  can  treat  them  all  with 
as  much  fuccefs  as  the  letter  of  this  correfpondent,  you 
will  not  have  much  to  fear. 

Another  letter  from  Mr.  Cooper  was  read,  ftating  that  a 
Paper  fent  by  Mr.  Tooke  could  not  be  circulated,  becaufe 
the  Printers  of  the  Manchefter  Newfpapers  would  not  in- 
fert  it ;  afking  advice  about  fetting  up  a  Democratic  Newf- 
paper  at  Manchefter  ;  and  complaining  that  he  had  received 
no  anfwer  to  his  former  letter. 

John  Gurnell  identified  an  original  draft  of  the  Plan  of 
the  London  Correfponding  Society,  found  in  the  pofleilion 
of  Mr.  Hardy. 

Mr.  W.  Woodfall  proved  that  fome  alterations  made  in 
it,  were  the  hand-writing  of  Mr.  Tooke, 

Thomas  Maclean  identified  a  letter  from  the  Sheffield  So- 
ciety, addrefTed  to  Mr.  Adams,  and  found  in  his  pofleffion. 
The  Counfel  for  the  Crown  feemed  at  firft  to  think  that 
fufficient  ground  was  not  laid  for  reading  this  letter,  but  af- 
terwards inllfted  on  its  being  read.  Mr.  Erfkine  and  Mr. 
Gibbs  objected,  and  after  a  mort  argument,  the  Court  de- 
cided that  it  fhould  be  read. 

The  Lord  Chief  Juftice  faid,  they  were  come  to  a  time 
of  night  when  it  was  neceffary  to  confider  of  the  future 

mode 
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mode  of  proceeding.  The  Prifoner  had  faid  in  the  morn- 
ing that  he  would  not  requeft  an  adjournment  of  the  Court 
till  the  trial  was  clofed,  becaufe  he  apprehended  it  to  be 
contrary  to  law.  On  that  the  Court  mult  decide,  and  be- 
fore deciding  wiflied  to  hear  both  parties. 

The  Attorney  General  faid,  the  evidence  for  the  profecu- 
tion  would  necefTarily  require  a  good  deal  of  time,  but  hs 
was  ready  to  do  his  duty  in  whatever  way  the  Court  ihould 
direa. 

Mr.  Toole  faid,  he  felt  only  for  public  Juflice  on  the 
occafion,  not  for  himfelf.  He  left  the  matter  wholly  to 
the  Court.  He  would  make  no  requeft,  for  to  comply 
with  fuch  a  requeft  again  ft  the  known  forms  of  proceeding 
would  be  improper.  Where  the  law  was  clear,  even  the 
confent  of  parties  could  not  juftify  a  deviation  from  it. 

The  Lord  Chief  Jujlicc  faid,  Mr.  Tooke  was  perfectly 
correct:.  Since  the  commencement  of  the  former  trial, 
the  fubjec"t  had  employed  much  of  the  attention  of  the 
Court.  The  law,  to  which  he  did  not  know  any  excep- 
tion in  point  of  precedent,  was,  more  efpecially  in  cri- 
minal cafes,  that  the  Jury  after  being  impannelled  could 
not  adjourn  or  feparate,  or  have  accefs  to  them  allow- 
ed, till  they  had  given  their  verdict.  He  quoted  the 
cafe  of  the  trial  of  a  Peer,  not  before  the  High  Court  of 
Parliament,  but  by  a  Jury  of  His  Peers,  where  the  twelve 
Judges  being  confulted,  delivered  this  as  their  opinion  on 
the  general  principle  which  guided  the  Courts  in  which 
they  prefided  ;  but  they  gave  no  opinion  as  to  the  rule  for 
any  other  Court.  Hence  it  was  clear  that  there  could 
be  no  feparation  or  adjournment,  except  in  cafes  of 
fuch  evident  and  urgent  neceflity  as  unlefs  yielded  to 
would  defeat  the  ends  of  juflice,  upon  which  the  prin- 
ciple was  founded.  In  a  cafe  where  it  was  manifeft 
either  that  the  evidence  could  not  be  fully  heard,  or  that 
human  faculties  without  relaxation  mull  be  unequal  to  the 
tafk,  to  infill  on  proceeding  according  to  the  ftricl;  rule 
would  be  to  deliver  over  the  life  and  honour  of  the  Prifoner, 
and  the  juflice  of  the  country,  to  the  mere  accident  of  iuch. 
a  verdict  as  a  Jury  might  give  when  reduced  to  a  fttuation 
in  which  they  could  not  poftibly  exercife  their  underftand- 
ing.     The  former  trial  had  taken  up  two  hundred  hours ; 

and, 
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and,  even  in  the  way  in  which  this  was  proceeded  upon,  he 
had  felt  the  fatigues.  If  one  Judge  were  to  fink  under  the 
fatigue,  one  of  his  brothers  on  the  Bench  might  fupply  his 
place  ;  but  if  a  juryman  were  to  be  deftroyed,  the  trial 
muft  begin  anew,  with  this  difadvantage  to  the  Prifoner, 
that  he  might  come  to  trial  the  fecond  time,  after  the  greater 
part  of  his  means  of  defence  had  been  difclofed.  Neceffity, 
well  eftablifhed,  might  therefore  over-rule  or  modify  the 
general  principle,  provided  the  trial  was  proceeded  on  with 
all  pofTible  diligence.  He  would  not  put  the  Prifoner  upon 
afking  any  thing  •,  for  he  was  clearly  of  opinion  that  the 
Court  ought  to  take  the  whole  upon  itfelf. 

The  Lord  Chief  Baron  faid  the  principle  was,  that  after 
the  Jury  were  impannelled,  they  mould  be  inaccedible. 
The  mode  of  affecting  this  had  hitherto  been,  by  riot  fuffer- 
ing  them  to  go  out  of  Court :  but  if,  in  a  cafe  of  evident 
neceffity,  this  was  fecured  in  fome  other  way,  the  principle 
would  not  be  efTentia'lly  trenched  upon.  He  was  alfo  of 
opinion,  that  the  Prifoner  had  nothing  to  do  with  fettling 
this,  and  that  it  ought  to  be  decided  by  the  Court. 

Mr.  Tooke  then  faid,  he  was  afflicted  with  a  very  painful 
diforder,  which  made  it  neceffary  for  him  to  be  up  four 
hours  before  he  could  come  into  Court,  and  if  fome  time 
were  not  allowed  him  for  deep,  it  would  be  impoffible  for 
him  to  hold  out. 

The  Lord  Chief  Juftice  afked  what  the  Court  could  do, 
with  an  affurance  that  every  poffible  allowance  for  Mr, 
Tooke's  infirmity  mould  be  made.  It  was  intended  to 
begin  at  nine  in  the  morning  precifeiy,  and  to  go  on  till 
nine  at  night,  allowing  only  in  the  middle  of  the  day  a 
quarter  of  an  hour  for  refrefhment. 

Mr.  Tooke  faid,  this  arrangement  would  allow  him  all  the 
time  he  wifhed  for. 

At  half  an  hour  paft  ten  the  Court  was  adjourned,  and 
the  Jury  were  conveyed  to  accommodations  prepared  for 
them  at  the  London  Coffee-houfe. 
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SECOND     DA  Y. 

TUESDAY*  November  18. 

The  Court  fat  at  nine  o'clock  in  the  morning,  when  the 
Counfel  for  the  Crown  proceeded  with  their  written  evi- 
dence. 

Mr.  Boivcr  called  a  witnefs  of  the  name  of  Maclane, 
who  proved  that  a  letter,  dated  the  14th  of  March  1792, 
from  the  Sheffield  Conftitutional  Society,  was  found  in  the 
pofiefiion  of  D.  Adams,  Secretary  to  the  London  Conftitu- 
tional Society. 

Mr.  IV.  Wood/all  proved,  that  two  alterations  made  in 
that  letter  were  in  the  hand-writing  of  Mr.  Tooke.  The 
'firft  amendment  that  was  inferted  by  Mr.  Tooke  was,  a  ra- 
dical Reform  of  the  Country  >  iriftead  of  radical  Reform  of  the 
Government  y  as  it  originally  flood. 

Mr.  Bower  next  directed  the  attention  of  the  Court  to 
the  minutes  of  the  London  Conftitutional  Society,  on  the 
17th  of  March  1792.  On  that  day  there  was  a  Meeting 
held  at  No.  4,  Tooke's  Court,  Chancery-lane,  at  the  houfe 
of  D.  Adams,  Secretary  to  the  Society,  when  Mr.  Tooke, 
Mr.  Frolt,  Mr.  Thomas  Paine,  Dr.  Towers,  &c.  were 
prefent.  They  read,  among  other  things,  a  communica- 
tion which  they  had  received  from  the  Manchefter  Society 
which  expatiated  at  great  length  on  the  importance  of  the 
works  of  Mr.  Thomas  Paine.  The  Conftitutional  Society 
returned  thanks  to  the  Manchefter  Society  for  their  commu- 
nication, and  heartily  concurred  with  it  in  certain  Refolu- 
tions  refpe&ing  Mr.  Paine's  works ;  and  alfo  refolved,  that 
thefe  Refolutions  fhould  be  publifhed  twice  in  the  Times, 
Poft,  Chronicle,  World,  Englifti  Chronicle,  &c.  The  So- 
ciety alfo  chofe  Joel  Barlow,  and  another  Gentleman,  hono- 
rary Members  of  the  London  Conftitutional  Society. 

Mr.  Boiver  next  read  the  minutes  of  the  London  Con- 
ftitutional Society,  dated  March  23,  1792. 

The  learned  Counfel  proved  by  Mr.  Woodfall,  that  the 
fignature  of  Thomas  Hardy,  to  a  letter  which  purported  to 
have  been  fent  by  him  in  the  name  of  the  London  Corref- 
ponding  Society,  to  the  London  Conftitutional  Society,  &c. 

was 
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was  in  the  hand-writing  of  Mr.  Tooke.  He  admitted  that 
it  was  his  hand-writing.  That  letter  contained  the  fol- 
lowing Refolutions : 

if  Refolved,  That  every  individual  has  a  right  to  (hare  in 
the  government  of  that  Society  of  which  he  is  a  Member, 
unlefs  incapacitated. 

"  Refolved,  That  nothing  but  non-age,  a  privation  of 
reafon,  or  an  offence  againlt  the  general  rules  of  fociety, 
can  incapacitate  him. 

•  "  Refolved,  That  it  is  no  lefs  the  right  than  the  duty  of 
every  citizen  to  keep  a  watchful  eye  on  the  government  of 
his  country,  that  the  laws,  by  being  multiplied,  do  not  de- 
generate" into  oppreilion  ;  and  that  thofe  who  are  intruded 
with  the  government,  do  not  fubftitute  private  intereft  for 
public  advantage. 

"  Refolved,  That  the  People  of  Great-Britain  are  not 
properly  reprefented  in  Parliament. 

"  Refolved,  That,  in  confequence  of  a  partial,  unequal, 
and  inadequate  reprefentation,  together  with  the  corrupt 
method  in  which  reprefentatives  are  elected,  opprefTive 
taxes,  unjuft  laws,  reftri&ions  of  liberty,  and  wafting  of 
the  public  money,  have  enfued.  ; 

V  Refolved,  That  the  only  remedy  to  thofe  evils  is  a  fair 
and  impartial  reprefentation  of  the  people  in  Parliament. 

"  Refolved,  That  a  fair  and  impartial  reprefentation  can 
never  take  place,  until  partial  privileges  are  .abolifhed ;  and 
the  ftrong  temptations  held  out  to  electors,  affords  a  pre- 
emptive proof  that  the  reprefentatives  of  this  country  fel- 
dom  procure  a  feat  in  Parliament  from  the  unbought  fuf- 
1  rages  of  a  free  people. 

u  Refolved,  That  this  Society  do  exprefs  their  abhor- 
rence of  tumult  and  violence ,.  and  that,  as  they  aim  at  Re- 
form, not  anarchy,  reafon,  firmnefs,  and  unanimity  be  the 
only  arms  they  employ,  or  perfuade  their  fellow-citizens  to 
exert,  againft  abufe  of  power." 

The  copy  of  a  letter  from  Lord  John  Runell,  to  J.  Cart- 
wright,  Efq.  Chairman  of  the  Society  for  Conftitutional 
Information  was  next  read ;  that  letter  was  dated  Freema- 
fons'  Tavern,  Saturday,  May  12th,  1 792. 

The  following  Refolutions,  dated  March  24th,  1792, 
were  fent  by  the  United  Societies  of  Norwich,  to  the  Lon- 

C  c  don 
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don  •Conftilutional  Society,  and  were  ordered  to  be  read  by 
the  Counfel  for  the  Crown. 

id.  *  We  are  happy  to  fee  the  fuccefs  of  the  Sheffield 
Society  for  Conventional  Reform,  and  approve  of  the  De- 
legations which  you  and  they  have  made,  in  order  to  form  a 
Plan  of  General  Information  ;  we  humbly  beg  that  you  would 
grant  to  us  the  fame  favour  ;  and  it  is  our  wi ill  that  all 
the  Societies  of  a  fimilar  kind  in  England  were  only  as  fo 
many  Members,  Jhongly  and indlfjolubly  united  in  one  political 
body, 

2dly.  *f  We  believe  that  inftrucling  the  people  in  politic 
cal  knowledge,  and  in  their  natural  and  inherent  rights  as 
men,  is  the  only  effectual  way  to  obtain  the  grand  objeel: 
of  Reform  ;  for  men  need  only  be  made  acquainted  with 
the  abufes  of  government,  and  they  will  readily  join  in 
every  lawful  means  to  obtain  redrefs.  We  have  the  plea- 
fure  to  inform  you  that  our  Societies  confift  offome  hundreds  ; 
and  new  Societies  are  frequently  forming,  which  by  delegates 
preferve  a  mutual  intercourfe  with  each  other,  for  inftrutlion 
and  information,  and  the  greateft  care  has  been  taken  to 
preferve  order  and  regularity  at  our  meetings,  to  convince 
the  world  that  riot  and  diforder  are  no  parts  of  our  political 
creed. 

3<lly.  st  We  believe,  and  are  firmly  perfuaded,  that  Mr\ 
Burke  (the  once  friend  of  liberty)  has  traduced  the  greateft 
and  moft  glorious  Revolution  ever  recorded  in  the  annals  of 
hiftory.  We  thank  Mr.  Burke  for  the  political  difcufTion 
provoked,  and  by  which  he  has  opened  unto  us  the  dawn  of 
a  glorious  day. 

4-thly.  "  To  Mr.  Thomas  Paine  our  thanks  are  especially 
duer  for  his  frfl  and  fecond  Part  of  the  Rights  of  Man  ;  and 
we  fincerely  wiih  that  he  may  live  to  fee  his  labours  crowned 
with  fuccefs,  in  the  general  uiffufion  of  liberty  and  happinefs 
among  mankind. 

5th!y.  "  We  view,  with  concern,  the  late  difcoveries  re- 
lative to  the  Weftminfter  Election,  in  1788,  and  conceive 
ourfelves,  and  all  true  friends  of  freedom,  under  great  oblir 
gations  to  Meflirs,  Thomfon,  Wyndham,  Francis,  Tay- 
lor, and  all  the  noble  and  fpirited  MINORITY,  for  their 
exertions,  in  order  to  difcover  the  true  fource  of  that  abo- 
minable and  iniquitous  procedure. 

6thly.  "  We  congratulate  our  brethren  in  the  various 

parts 
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parts  of  the  kingdom,  on  the  progrefs  of  political  know- 
ledge, and  earneftlyintreat  them  \o  increafe  their  affectations t 
in  order  to  form  one  grand  and  extenjive  union  of  alt  the  friends 

of  general  liberty- and  we  hope  the  time  is  not  far  diftant, 

when  the  people  of  England  will  be  equally  and  faithfully 
reprefented  in  Parliament. " 

The  copy  of  another  letter,  dated  April  26th,  1 792,  was 
here  read,  from  the  Norwich  Societies,  to  the  London  So- 
ciety for  Constitutional  Information. 

The  Attorney  General  next  produced  the  Addrefs  of  the 
London  Conftitutional  Society,  to  the  Jacobins  of  Paris, 
and  defired  that  it  might  be  read.     It  was  as  follows  : 

ADDRESS. 

"  Brothers t  and  Fellow  Citizens  of  the  World, 

"  The  cordial  and  affectionate  reception  with  which  you 
have  honoured  our  worthy  Countrymen,  Mr.  Thomas 
Cooper  and  Mr.  James  Watt,  Members  of  the  Society 
of  Manchefter,  and  united  with  our  Society,  has  been  com- 
municated to  us  by  the  correfpondence  of  thofe  gentlemen. 

"  In  offering  you  our  congratulations  on  the  glorious  Re- 
volution which  your  nation  has  accomplifhed,  we  fpeak  a 
language  which  only  fincerity  can  dictate. 

"  The  formality  of  Courts  affords  no  example  to  us.  To 
do  our  thoughts  jullice,  we  give  to  the  heart  the  liberty  it 
delights  in,  and  hail  you  as  brothers. 

"  It  is  not  among  the  leaft  of  the  Revolutions  which 
time  is  unfolding  to  an  aftonifhed  world,  that  two  nations, 
nurfed  by  fome  wretched  craft  in  reciprocal  hatred,  fhould 
fo  fuddenly  break  their  common  odious  chain,  and  rum  into 
amity. 

"  The  principle  that  can  produce  fuch  an  effect,  is  the 
offspring  of  no  earthly  Court  ;  and  whilft  it  exhibits  to  us 
the  expensive  iniquity  of  former  politics,  it  enables  us  with 
bold  felicity  to  fay,  We  have  done  with  them. 

"  In  contemplating  the  political  condition  of  nations, 
we  cannot  conceive  a  more  diabolical  fyftV  of  wetttnaentj 
man  that  which  has  hitherto  been  generally  pra&vfedf  over 
tho  world  ;  to  feed  the  avarice  and  gratify  the  wlckedriefs 
oi  ambition,  the  fraternity  of  the  human  race  has  been  de- 
jtroyed ;  as  if  the  feveral  nations  of  the  earth  had  been 
C  c  2  created 
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created  by  rival  gods.  Man  has  not  confidered  man  as  the 
work  of  one  Creator.  *  - 

rt  Tne  political  inftitutions  um!er  which  he  has  lived  have 
been  rounter  to  whatever  religion  he  profefled. 

"  Inftead  of  that  univerfal  benevolence  which  the  mo- 
rality of  every  known  religion  declares,  he  has  been  politi- 
cally bred  to  confider  his  fpecies  as  his  natural  enemy,  and 
to  defcribe  virtues  and  vices  by  a  geographical  chart. 

"  The  principles  we  now  declare  are  not  peculiar  to  the 
Society  that  addreffes  you,  they  are  extending  themfelves, 
with  accumulating  force,  through  every  part  of  our  coun- 
try, and  derive  ftrength  from  an  union  of  caufes,  which  no 
other  principles  admit. 

"  The  religious  friend  of  man,  of  every  denomination, 
records  them  as  his  own ;  they  animate  the  lover  of  ra- 
tional liberty,  and  they  cherifh  the  heart  of  the  poor,  now 
bending  under  an  opprefhon  of  taxes,  by  a  profpeel  of  re- 
lief. 

*  "  We  have  againft  us  only  that  fame  enemy  which  is  the 
enemy  of  juftice  in  all  countries — a  herd  of  courtiers,  fat- 
tening on  the  fpoil  of  the  public. 

"  It  would  have  given  an  additional  triumph  to  our  con- 
gratulations, if  the.  equal  rights  of  man  (which  are  the 
foundation  of  your  declaration  of  rights],  had  been  recog- 
nized by  the  Governments  around  you,  and  tranquillity  efta- 
blifhed  in  all :  but  if  defpotifms  be  (till  referved,  to  exhibit, 
by  confpiracy  and  combination,  a  further  example  of  infa- 
my to  future  ages,  that  Power  that  difpofes  of  events,  beft 
knows  the  means  of  making  that  example  finally  beneficial 
to  his  creatures. 

f*  We  have  beheld  your  peaceable  principles  infulted  by 
defpotic  ignorance  :  we  have  feen  the  right  handxrf  fellow- 
ihip,  which  you  hold  out  to  the  world,  rejected  by  thofe 
who  riot  on  its  plunder:  we  now  behold  you,  a  nation  pro- 
voked into  defence,  and  we  can  fee  no  mode  of  defence 
equal  to  that  of  eftablifhing  the  general  freedom  of  Eu- 
rope. 

"  In  this  beft  of  caufes  we  wifh  you  fuccefs.  Our 
hearts  go  with  you  ;  and,  in  faying  this,  we  Relieve  we  ut- 
ter the  voice  of  millions," 

.     They 
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They  next  read  the  following  letter  from  Thomas  Paine, 
dated  May  18th,  1792,  and  directed  to  the  Chairman  of 
the  Society  for  Constitutional  Information. 

*  Sir,  London,  May  18,  1794. 

'  The  honourable  patronage  which  the  Society  for  Con* 
ftitutional  Information  has  repeatedly  given  to  the  Works, 
intitled  "  Rights  of  Man,5'  renders  it  incumbent  on  me  to 
communicate  to  them  whatever  relates  to  the  progrefs  of 
thofe  Works. 

*  A  great  number  of  letters,  from  various  parts  of  the 
country,  have  come  to  me,  exprefling  an  earneft  defire  that 
the  Firil  and  Second  Parts  of  "  Rights  of  Man,"  could  be 
rendered  more  generally  ufeful,  by  printing  them  in  a  cheaper 
manner  than  they  have  hitherto  been.  As  thofe  requests 
were  from  perfons  to  whom  the  purchare  at  the  prefent 
price  was  inconvenient,  I  took  the  proper  means  for  com- 
plying with  their  requeit. 

*  I  am  fince  informed,  that  the  Miniftry  intend  bringing 
a  Profecution ;  and  as  a  Nation,  (as  well  the  poor  as  the 
rich)  has  a  right  to  know  what  any  Works  are  that  are 
made  the  fubjecl  of  a  Profecution,  the  getting  out  a  cheap 
edition  is,  I  conceive,  rendered  more  neceffary  than  before, 
as  a  means  towards  fupporting  that  right; — and  I  have  the 
pleafure  of  informing  the  Society,  that  I  am  proceeding 
with  the  Work. 

'  I  am,  &c. 

«  THOMAS  PAINE. 
*  To  the  Chairman  of  the  Society 
« for  Conititutional  Information.' 

«  The  Society  took  into  confideration  the  contents  of  the 
aforefaid  letter,  and  came  to  the  following  Refolutions  : 

1  Refolved,  That  the  thanks  of  this  Society  be  given 
to  Mr.  Thomas  Paine,  for  the  communication  he  has 
made,  and  for  the  patriotic  difintereftednefs  manifefted 
therein. 

*  Refolved,  That  this  Society  will  contribute  its  utmoft 
aid  towards  fupporting  the  Rights  of  the  Nation,  and  the 
Freedom  of  the  Prefs,  and  him  who  has  fo  eiTentially  and 
fuccefsfully  contributed  to  both. 

if  Refolved,  That  the  right  of  investigating  principles  and 

fy  (terns 
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fyftems  of  Government  is  one  of  thefe  rights;  and  that  the 
Works  of  any  Author,  which  cannot  be  refuted  by  reafon, 
cannot,  on  the  principles  of  good  Government,  or  of  com- 
mon fenfe   be  made  the  fubjecT:  of  a  Profecution. 

*  Refolved,  That  the  exceflive  taxes  which  this  country 
pays,  being  now  17  millions  annua'ly,  give  an  additional 
motive  for  the  exercife  of  this  right,  and  render  it,  at  the 
fame  time,  a  more  immediate  duty  the  Nation  owes  to  it- 
fei  ,  to  enter  upon  and  promote  all  fuch    n/eftigations. 

*  Refolved,  That  a  Committee  be  appointed  to  enquire 
into  the  rumour  of  the  above-mentioned  profecution  ;  and 
to  report  therepn  to  the  Society  at  its  next  meeting. 

'  Refolved,  That  a  copy  of  Mr.  Paine's  letter,  together 
w'th  thefe  Refutations,  be  tranfmitted  to  all  the  aifnciated 
Societies  in  town  and  country  ;  andthaf  thi^  Society  do  con- 
gratulate them  on  the  firm  and  orderly  fpirit,  and  tranquil 
p^rfeveranee,  maniflfted  in  all  their  proceedings,  and  exhort 
fliem  to  a  lteady  continuance  therein. 

*  Refolved,  That  3,000  copies  of  the  above  Letter  and 
Resolutions  be  printed,  for  the  ufe  of  this  Society.' 

It  was  proved  by  Mr.  Woodfall,  that  the  rough  draft  of 
thefe  Refolutions  was  corrected  in  the  hand-writing  of  Mr. 
Tooke  ;  and  it  was  proved  by  Maclane,  that  they  were 
found  in  the  cuftody  of  Mr.  Adams. 
/  The  Attorney  General  next  read  out  of  a  book  belonging 
to  the  Conftitutional  Society,  the  funis  of  money  that 
had  been  expended  for  publlfhing  the  Addrefs  to  the 
Jacobins  at  Paris,  &c.  in  the  Argus,  and  other  daily 
prints. 

At  a  Meeting  of  the  Conftitutional  Society,  held  on  May 
25th,  1792  \  among  other  matters  was,  read  a  paper,  called 
a  Proclamation,  dated  the  21ft  inft.  for  fupprefling  feditious 
publications. 

The  Society  came  to  feveral  Refolutions  on  this  Procla- 
mation, the  laft  of  which  is  : 

'  That  the  monftrous  enormity  and  grievance  of  the  pre* 
fent  National  Debt ; 

'  The  giievous  oppreflion  of  Seventeen  Millions  annu- 
ally of  Taxes  ; 

4  The   icandalous   duration   of  Parliaments   for  Seven 

Years; 
>         * 

•  Private 


Publifhed'by  Allen  &West,  No.  15,  Fatemofter-Rew.  log 

«  Private  Proprietors  of  Boroughs,  falfely  pretending  to 
be,  and  really  acting  as,  Reprefentatives  of  the  People  ; 

<  Judges  claiming,  in  all  cafes,  and  under  all  circum- 
ftances,  the  determination  of  the  criminality  or  innocence 
of  any  ad,  exclufively  of  the  Jury  ;  expenfive  armaments, 
and  menacing  proclamations  and  encampments  in  time  of  a 
profound  peace  : 

'  Thefe  things  we  cannot  believe  either  wife  or  whole- 
fome  ;  and  we  declare  it  to  be  a  fatal  omiffion,  at.  the  time 
of  the  Revolution,  that  thefe  things  were  not  fufficiently 
guarded  againft  ;  and  we  feel  it  our  duty,  to  the  utmoft  of 
our  power,  to  obtain  a  full  and  fair  reprefentation  of  the 
people,  which  we  hold  to  be  the  only  effe&ual  fecuriry  for 
their  rights,  liberties,  and  property,  and  to  be  the  only  mea- 
fure  that  can  produce  "  that  due  fubmiffion  to  the  laws, 
and  that  juit  confidence  in  the  integrity  and  wifdom  of 
Parliament,"  which  are  declared  in  the  faid  paper,  called  a 
Proclamation,  to  be  "the  chief  caufes  (under  Providence) 
of  the  wealth,  the  happinefs,  and  the  profperity  of  the 
kingdom." 

The  Counfel  for  the  Crown  next  read  a  letter  from  the 
London  Correfponding  Society,  to  the  Society  for  Confti- 
tutional  Information,  (taring,  that  they  had  opened  a  Sub- 
fcription  for  the  defence  of  Mr.  Paine,  and  that  they  wifh- 
ed  fix  of  their  Members  might  be  alfociated  with  this 
Society.  Several  Refolutions  paffed  at  this  Meeting,  the 
lad:  of  which  was  in  Mr.  Tooke's  hand-writing,  and  is 
thus  : 

"  Refolved,  That  12,000  copies  of  Mr.  Paine's  Letter 
to  Mr.  Secretary  Dundas  be  printed  by  this  Socie  y,  for 
the  purpofe  of  being  tranfmitted  to  our  Correspondents 
throughout  Great.  Britain,  and  that  a  Committee  be  ap- 
pointed to  direct  the  fame." 

At  a  Meeting  of  the  London  ConuStutional  Society, 
22d  of  June  1792 — "  A  Member  reported,  that  an  in- 
formation was  hied  againft  Mr.  Paine,  for  his  publication 
of  the  Rights  of  Man. 

Ordered,  "  That  the  Subfcription  entered  into  for  the 
benefit  of  Mr  Thomas  Paine,  be  entered  into  a  (eparate 
part  of  the  book,  and  kept  open  for  the  members  of  this 
Society." 

Thomas 
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Thomas  Chapman  was  here  called,  and  examined  by  Mr. 
Garrow.  He  faid  he  had  printed  the  Firft  Part  of  the 
Rights  of  Man,  and  had  proceeded  to  page  128  in  the  Second 
Part  ;  it  was  then  taken  out  of  his  hands. 

Mr.  Jordan  was  next  examined  ;  he  did  not  recollect  de- 
livering to  Mr.  White  a  copy  of  the  Second  Part  of  the 
Rights  of  Man,  though  he  had  feen  Mr.  White  on  the 
fubject  of  that  book,  The  Second  Part  of  the  Rights  of 
Man  being  put  into  his  hands,  he  faid  he  knew  that  indi- 
vidual book .  had  been  in  his  pofTeflion  before,  becaufe 
he  faw  his  hand-writing  upon  it.  He  obferved,  that  a 
perfon  of  the  name  of  Huntley  bought  it  for  him. 
He  could  not  recollect  whether  he  had  given  that  book 
to  Mr.  White,  though  he  rather  thought  that  he  might 
have  given  him  it.  He  underftood  his  name  was  put 
to  it ;  he  thought  Mr.  Johnfon  would  not  have  printed  it 
with  his  name  upon  it ;  he  admitted  that  Mr.  Johnfon  bad 
his  confent  to  put  his  name  to  it ;  he  alfo  admitted  that  lie  had 
publifhed  fome  copies  of  the  Second  Part  of  the  Rights  of 
Man,  of  which,  the  book  he  held  in  his  hand  was  a  copy. 
He  publifhed  it  for  Mr.  Paine  ;  he  had  an  account  on  the 
fubject  of  that  publication  with  Mr.  Paine.  He  faid  he 
knew  Mr.  Tooke,  but  did  not  recollect  feeing  him  refpect- 
ing  the  publication  of  the  Rights  of  Man  ;  but  after  a  pro- 
fecution  had  been  commenced  againft  him,  for  publilhing 
the  Second  Part  of  the  Rights  of  Man,  he  went  to  Mr, 
Tooke's,  in  confequence  of  a  letter  which  he  had  received 
from  Mr.  Paine.  He  expected  to  have  met  with  Mr.  Paine 
at  Mr.  Tooke's.  tie  and  Mr.  Tooke  had  a  little  difpute 
about  his  being  fo  timid;  Mr.  Bonney  was  then  prefent. 
He  faid,  he  was  fearful  of  trufting  Mr.  Bonney  with  his 
defence.  He  recollected  Mr.  Tooke  faid,  he  might  reft 
very  quiet,  and  might  go  home  and  mind  his  bufinefs,  and 
that  Mr.  Bonney  would  give  him  any  inftructions  that  were 
neceiTary. 

On  crofs-examination,  he  faid  he  could  not  fay  that  the 
book  he  bought  was  one  of  the  books  he  publifhed ;  but 
the  books  that  he  publifhed  were  nearly  fimilar  to  it. 
Thefe  books  had  the  fame  appearance,  were  printed  on 
the  fame  letter,  were  of  the  fame  fize,  and  were  on  the 
fame  fort  of  paper.     He  took  notice  Uaat  there  was  a  fmali 

edition 


Publtfhedhy  Allen  &  West,  No.  15,  Patermjier-Rvw>   21 1 

edition  of  Paine's  Rights  of  Man,  with  which  he  had  no- 
thing to  do. 

Mr.  Erfk'ne  did  not  think  that  was  fatkfactory  evidence. 

Lord  Chief  Jujltce  Eyre. — The  queftion  was  agitated  be- 
fore, and  we  were  of  opinion,  in  refpecl:  of  a  book  pub- 
lished through-  the  town,  that  this  was  reasonable  evidence 
to  go  to  a  jury,  that  it  was  the  fame  book. 

Mr.  Shelton  read  a  number  of  thofe  paffages,  from  0 
Second  Part  of  the  Rights  of  Man,  which  appeared  to  be 
mod  violent  againft  Monarchy,  and  all  hereditary  Govern- 
ment. When  he  had  finiihed  thofe  pafTages,  Mr.  H. 
Tooke  faid,  he  believed  he  had  a  right  to  requeft,  that  the 
Preface  to  the  Secorid  Part  of  the  Rights  of  Man,  might 
be  read.      It  was  read  accordingly. 

Air.  Lauzun  looked  at  a  book  that  was  put  into  his 
hand,  and  faid  he  had  found  it  among  the  books  in  Mr. 
Adams's  houfe.  It  was  one  of  Paine's  Letters  to  Mr, 
Secretary  Dundas,  which  had  been  printed  and  diftribut- 
ed  gratis,  at  the  expence  of  the  London  Conftitutional  So- 
ciety. 

This  Letter  was  read  by  Mr.  Shelton. 

Mr.  Thornton  next  fpoke  to  a  letter  from  Mr.  Hardy 
to  Mr.  Tooke,  giving  him  an  account  of  the  progrefs  of 
the  London  Correfponding  Society.  It  was  dated  July 
24th,  1792.  The  Secretary  talked  about  their  increafing, 
and  fending  out  colonies,  by  forming  a  nth  and  12th  di- 
vifion  of  the  fociety. 

Mr.  Thotnpfon  proved,  that  on  the  8th  of  Auguff  1792, 
Mr.  Hardy  fent  a  letter  to  Mr.  Tooke,  defiring  him  to 
revife  an  Addrefs  to  the  Public,  of  the  London  Corref- 
ponding Society,  and  afking  his  opinion  whether  it  would 
be  proper  to  fend  a  copy  of  it  to  the  Secretary  of  the  Con- 
ftitutional Society. 

Mr.  Tooke  crofs -examined  this  witnefs.  He  was  afked 
how  he  got  the  letter  he  had  produced?  He  anfwered  that 
the  papers  that  were  feized  in  Mr.  Tooke's  houfe,  were 
divided  among  feveral  perfons,  and  that  he  found  that  letter 
among  the  parcel  that  was  entruftcd  to  him. 

Mr.  Tooke  alked  him  if  they  had  taken  away  all  the  papers 
that  were  in  his  houle  ?  He  was  certain  there  were  more 
paper3  in  his  houfe  thnn  any  perfon  could  look  over  in  a 
year.     He  was  furprifed  how  his  papers  came  into  the  pof- 
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feflion  of  fo  many  different  perfons.  He  thought  it  rather 
extraordinary  that  fo  many  Police  officers  had  been  ad- 
mitted into  his  houfe,  and  what  he  had  loft  he  could  not 
tell. 

The  witnefs  faid,  they  did  not  take  away  all  his  papers  ; 
and,  on  his  re-examination,  by  Mr.  Attorney-General,  he 
fakl,  Mr.  Froft  and  Mr.  Vaughan  were  prefent ;  and  that 
Mr.  Vaughan  took  a  lift  of  every  paper  that  was  taken  out 
of  Mr.  Tooke's  houfe.  The  witnefs  did  not  know  whether 
Mr.  Froft  and  Mr.  Vaughan  were  there  by  appointment. 

A  letter  was  put  into  Mr.  Thompfoh's  hand,  and,  on 
looking  at  it,  he  faid  he  found  it  in  Mr.  Tooke's  houfe. 
That  letter  was  dated  Sept.  r<~,  1792,  from  M.  Margarot, 
addrefled  to  John  Home  Tooke,  Efq. 

It  was  to  this  effecl: :     * 

"  M.  Margarot  wifhes  to  fubmit  to  your  confideration, 
whether  a  plan  might  not  be  adopted  for  obtaining  the  aflent 
of  all  the  different  Societies  throughout  the  nation,  to  an 
animated  but  fafe  declaration,  affuring  the  French,  that  we 
entertain  the  moft  friendly  difpofitions,  &c.  &c.  towards 
them  ;  and  that  we  will,  to  the  utmoft  of  our  power,  dis- 
countenance all  hoftile  attempts  on  the  part  of  the  Miniftry, 
iliould  they  be  bafe  enough  to  forfeit  the  nation's  plighted! 
faith  of  neutrality. 

M.  Margarot  conceives  that  fuch  a  meafure  would  do 
much  more  good  than  a  fubfeription,  which,  however, 
would  be  in  no  ways  impeded  hereby.  Such  a  declaration 
would  certainly  quiet  their  jealoufies,  with  regard  to  the 
Englifh,  and  would  encourage  them  in  their  arduous  ftrug- 
gles,  while  the  number  of  wetl-wifhers  to  their  caufe  might 
come  forward  here  with  only  their  Signatures  to  this  declara- 
tion, which  would  give  a  moft  fevcre  check  to  all  under- 
handed attempts." 

The  next  evidence  was  that  of  a  letter  from  Mr.  Hardy 
to  Mr.  Tooke,  dated  the   i6th  of  September,    1792,  of 
which  the  following  is  the  fubftance : 
"  Sir, 

"  Mr.  Margarot  would  be  glad  to  know  your  opinion  on 
the  proportion  he  has  fubmitted  to  your  judgment.  I 
think  with  him  that  it  would  have  a  good  effecl:,  and  at  the 
fame  time  the  fubfeription  would  go  on  as  it  now  does. 
Ten  or  twenty  thoufand  Signatures  would  have  more  weight 
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than  as  many  thoufand  pounds,  for  ten  men  might  fubicribe 
the  fum.  Your  humble  fervant, 

THOS.  HARDY." 

The  Evidence  then  called,  related  to  addrefles  of  the  So- 
cieties, by  way  of  Thanks,  to  Mr.  Barlow,  &c.  for  his 
book,  and  afterwards,  the  Addrefs  prefented  at  the  bar  of 
the  National  Convention,  on  behalf  of  the  Conftitutionai 
Society  (in  the  proceedings  of  which  Mr.  Tooke  affifted,) 
and  of  the  account  of  the  manner  in  which  they  were  re- 
ceived and  anfwered,  and  then  the  Thanks  of  the  Conftitu- 
tionai Society  for  what  had  been  thus  done,  &c. 

Mr.  Whomton  proved  his  having  found  at  Mr.  Tooke V 
houfe,  a  draft  of  a  Letter,  which  Mr.  Woodfall  thought 
was  of  the  hand-writing  of  Mr.  Tooke. 

The  fubftance  of  the  Letter  was,  that  4000  Livres  were 
fent  with  it  to  Paris,  to  affitt  the  French  in  defraying  the 
ex  pence  of  the  War,  againft  all  Tyrants"  who  might  oppofe 
the  Liberty  of  the  French,  without  excepting  any  of  them, 
even  if  it  ihould  be  his  own  Country,  and  wishing  to  know 
the  name  of  a  Merchant  in  London,  who  might  be  trufted 
to  receive  fubfcriptions,  &c. 

The  next  letter  was  faid  to  be  an  anfwer  to  the  laft,  and 
found  in  Mr.  Tooke's  houfe,  purporting  to  come  from  Mr. 
Petion.,  the  then  Mayor  of  Paris,  acknowledging  the  re- 
ceipt of  the  former,  politely  returning  thanks,  and  giving 
alfurance,  that  the  name  of  a  proper  Merchant  for  the  re- 
quired purpofe  in  London,  would  be  fent  foon,  &c. 

One  of  the  Jury  alked  the  time  of  fending  the  firft  letter, 

Mr.  Erjk'me  faid,  it  muft  belong  indeed  before  the  war  be- 
tween Fianceandus,ifit  was  when  Petion  was  Mayorof  Paris. 

The  Jury  having  retired  a  few  minutes  for  fome  refrem- 
ment,  when  they  returned  to  their  Box,  the  Counfel  for  the 
Profe  ut. on  proceeded  with  the  written  evidence.  A  letter 
was  read  from  the  Editors  of  the  Patriot,  at  Sheffield,  to  the 
Secretiiiy  of  the  Society  for  Conftitutionai  Information,  and 
the  Minutes  of  a  Meeting  of  the  Society  on  the  fubje£t  of 
this  letter.  A.  letter  was  then  read  from  Stockport,  to  Mr. 
Hardy,  Secretary  of  the  London  Correfponding  Society. 
They  were  proceeding  with  fome  other  papers,  when 
.  Mr.  Erjkine  remarked,  that  he  undcrftood  they'  were 
£;o;ng  to  read  the  draft  of  an  anfwer  -meditated  to  have  beeft 
lent  by  Hardy  to  the  letter  from  Stockport,  and  found  in  his 
poifeilion  \  and  afked,  upon  what  principle  ofjuftice  or  com- 
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mon  fenfe  fueh  a  letter  could,   in  the  prefent  inftance,  be 
brought  as  evidence  againft  Mr.  Home  Tooke  ? 

Chief  Jufiicc  Eyre. — That  objection  has  already  been  fo 
often  made,  that  I  am  rather  furprifed  to  find  it  mould  be 
again  repeated.  The  letter  in.  queftion  is  brought  as  evi- 
dence againft  Hardy. 

Mr*  Er/kme.—tie,  my  Lord,  is  acquitted  ;  and  how  can 
that  which  was  infufficient  to  convict  him  be  brought  as 
evidence  againft  the  Prifcrier  ? 

Chief  Jujiice  Eyre. — The  charges  brought  againft  the 
Prifoners  relate  to  tranfactions  in  which  feveral  perfons, 
and  among  others  Hardy,  were  involved :  though  a  Jury 
bave  determined  that  the  fhare  which  Hardy  had  in  thofe 
tranfaclions  was  not  criminal,  it  does  not  however  prevent 
whatever  is  connected  with  them  from  being  evidence 
againft  the  Prifoner. 

The  reading  of  fome  other  papers  finifbed  the  written 
evidence  for  1792,  when  the  Clerk  proceeded  to  read  from 
the  Minutes  of  the  Society  for  Conftitutional  Information 
thofe  Refolutions  which  palled  in  the  beginning  of  1793, 
appointing  St.  Andre  and  Barrere  Honorary  Members,  and 
ordering  their  fpeeches  to  be  inferted  in  the  books  of  the 
Society. 

jf.  De  Boffe  was  called  to  prove  copies  of  the  Moniteurs, 
in  which  thofe  fpeeches  were  contained,  which  he  had  re- 
gularly received  from  Paris,  according  to  their  refpective 
dates. 

Crofs -examined  by  Mr.  Tooke. 

He  faid  that  he  had  never  been  in  prifcn  ;  that  he  had 
never  been  profecuted,  or  threatened  with  a  profecution. 
Upon  being  afked,  Whether  he  had  been  frightened  ?  the 
Counfel  for  the  Crown  interfered,  and  faid,  M  it  was  fu  rely 
unneceffary  to  inveftigate  what  effect  a  fubpeena  might  have 
upon  the  nerves  of  a  Witnefs."  The  Witnefs  dated  that 
he  had  fold  as  many  papers  as  were  ordered  by  regular  fub- 
fcribers  ;  he  fold  them  becaufe  they  were  fold  by  other 
people,  under  the  protection  of  the  law,  particularly  by  the 
Clerks  at  the  Poft-office  ;  and  he  conceived,  that  had  the 
fale  of  thefe  papers  been  either  illegal  or  improper,  it  would 
not  have  taken  place  in  a  department  under  the  inspection 
of  Government' 
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John  Home  Tooke. — I  have  no  more  questions  to  afk, 
You  are  a  very  honeft  man. 

The  Clerk  then  proceeded  to  read  the  correfponience 
from  Norwich  with  the  Societies  in  London,  and  then  the 
minutes  of  the  Convention  held  at  Edinburgh,  papers  of 
which,  as  thev  were  repeatedly  brought  forward  in  the  pre- 
ceding trial,  and  as  they  are  to  be  found  in  the  Reports  of 
the  Secret  Committee,  it  is  unnecefTary  to  take  any  parti- 
cular notice 

Home  Tooke. — My  Lord,  I  cannot  fee  how  any  evidence 
with  refpedfc  to  the  proceedings  of  the  Convention  at  Edin- 
burgh can  pofTibly  apply  to  me.  It  has  already  been  proved, 
by  the  Witnefs  for  the  Crown,  that  though  my  name  is  to 
be  found  in  the  books,  I  was  not  prefent  at  the  meeting  on 
the  25th  of  October,  1793,  when  it  was  refolved  to  hold  an 
extraordinary  Meeting  a  few  days  after,  to  confider  of  the 
meafure  of  holding  a  Convention  at  Edinburgh.  At  the 
extraordinary  Meeting  of  the  28' h,  I  was  likewife  not  pre- 
fent, and  my  name  is  not  to  be  found  in  the  books  on  that 
day.  But  not  only  has  it  been  proved  that  I  was  abfent, 
but  that  I  was  even  averfe  to  the  meafure  ;  that  I  quarrelled 
with  others  on  the  fubject,  and  was  abufed  on  that  very 
ground.  Is  it  fit  and  proper,  then,  that  papers  mould  be 
read  to  make  an  impreihon  on  the  minds  of  the  Jury  to  my 
prejudice,  when  it  has  already  been  proved  that  their  con- 
tents ought  not  to  afreci  me  perfonally  in  the  fmalleft 
degree  ? 

Mr.  Law. — The  fubfequent  approbation  of  the  pro- 
ceedings of  the  Scotch  Convention  will  be  brought  home 
to  you  by  the  minutes  of  the  Society  of  17th  January, 
1793,  when  you  were  in  the  chair. 

Chief  Jujlice  Eyre. — The  general  plan  of  the  proceed- 
ing requires  that  every  thing  connected  with  the  tranfactions 
mould  be  read.  At  the  fame  time  the  remark  of  the  Pri- 
foner  is  extremely  fair. 

Home  Tooke. — The  reading  of  thofe  proceedings  of  the 
Convention  will  be  afterwards  extremely  ufeful  for  my  de- 
fence. I  only  made  the  remark  to  fave  the  time  of  the 
Court. 

The  Clerk  then  read  the  minutes  of  the  Constitutional 
Society,  on  the  10th  and  17th  January,  on  both  which 
days  Home  Tooke  was  in  the  Chair. 
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Home  Tooke  — I  beg  that  the  initiates  of  the  meeting  of 
the  17th  ^y  be  reafl  °vcr  again.  The  Counfel  for  the 
Crown  fa  d  that  by  thefe  minutes  an  approbation  of  the 
proceedings  of  the  Scotch  Convention  would  be  brought 
home  to  me.  On  that  day  it  appears  that  four  Refolutions 
palfed  ;  I  was  prefent  during  the  palling  of  the  three  firft, 
and  then  quitted  the  Chair,  when  Mr.  "Gerald  was  called 
to  it,  and  a  fourth  Refolution,  approving  of  the  proceed- 
ings of  that  Convention,  as  was  extremely  natural,  to 
which  he  had  h'.mfelf  been  a  Delegate,  wis  palled. 

The  minutes  were  accordingly  read  over,  and  ran  ex- 
actly in  the  terms  that  had  been  ftaled  by  the  Prifoner. 

A  Refolution  was  then  read  in  the  hand-writing  of  H. 
Tooke,  ordering  an  Addrefs  of  the  Correfponding" Society 
to  be  inferted  in  the  books  of  the  Society  for  Conftitutional 
Information, 

Home  Tooke.—- Does  this  Refolution  refer  to  an  Addrefs 
of  any  particular  date  ? 

The  Attorney  General— \t  refers  to  no  date — though  it 
very  evidently  applies  to  the  Addrefs  of  the  Correfponding 
Society  of  the  2ach  of  January,  1794 — I  hop-:  I  am  not 
wrong  when  I  remark  once  for  all,  that  when  I  date  any 
ming  to  be  proved,  I  aiways  tea  e  to  the  Jury  to  determine 
what  weight  it  {hall  have  m  1  heir  judgment. 

A  circular  Letter  in  rhe  hand-writing  of  Mr.  Tooke,  and 
figned  by  him,  fent  to  all  the  Members  of  the  Conftirutir 
onal  Society  was  then  read,  and  the  following  is  the  iub- 
flance  of  it : 

*'  I  am  direcled  by  the  Society  for  Conftitutional  Infor- 
mation to  write  to  all  the  Members  of  the  Society,  request- 
ing their  contribution  towards  the  fupport  of  Mr.  Sinclair, 
When  the  Delegates  from  the  different  Conftitutional  Socie- 
ties in  Scotland,  lately  met  at  Edinburgh  for  (he  purpofe  of 
confuliing  together,  and  concerning  the  mealures  which 
might  be  proper  to  be  purfued,  in  order  to  obtain  a  fair 
reprefentation  of  the  People  of  Great  Britain  in  Parliament, 
Mr.  Sinclair  attended  as  Delegate  from  the  Society  for 
Conftitutiona!  Information,  and  behaved  on  that  occafion 
with  a  moderation  and  temper  which  has  not  only  been 
juftly  approved,.*  but  has  much  endeared  him  to  this  Soci- 
ety. For  that  conduct,  which  we  highly  approve,  Mr. 
Sinclair  was  indicted  in  Scotland,  and  returned  to  London 
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upon  bail.  Since  that  time  Mr.  Skirving  and  Mr.  Marga- 
rot have  been  fentenced  in  Scotland,  for  the  lame  conduct 
as  Mr.  Sinclair,  to  fourteen  years  tranfportation.  With 
the  fate  of  Meffrs.  Palmer,  Muir,  Skirving,  and  Margarot 
before  his  eyes,  Mr.  Sinclair  has  returned  to  Scotland  in 
discharge  of  his  faith  as  a  private  man  towards  his  bail,  and 
in  difcharge  of  his  duty  towards  an  opprelfed  and  infulted 

public he  has  returned,  not  to  take  a  fair  trial,    but 

as  he  is  well  perfuaded,  to  a  certain  conviction  and  fentence. 
Thefe  fentences  of  tranfportation  are  novel  both  to  Eng- 
land and  to  Scotland,  and  exceeds  in  cruelty  and  impudence 
any  thing  practifed  in  the  odious  and  abhonent  reign  of  the 
Stuarts  ;  and  thefe  fentences  are  to  be  carried  into  execution 
under  the  adminiitration  of  Mr.  Pitt,  and  by  him,  who  for- 
merly, though  hypocritically  and  treacherouflv,  profdfed 
himfelf  a  fpeoious  advocate  for  Parliamentary  Reform,  and 
himfelf  met  the  Delegates  throughout  England,  afTembled  in 
Convention  at  the  Thatched-houfe  Tavern,  for  the  fame 
purpofe  as  that  which  a  Convention  met  in  Scotland. 
Should  it  one  day  be  the  fate  of  this  Mr.  Pitt  to  be  tried 
by  the  people  of  his  infulted  and  oppre'lTed  country,  far  his 
treachery  to  the  caufe  of  Parliamentary  Reform,  we  truii 
they  will  never  confent  to  fend  him  to  Botany  Bay.  Ira 
the  mean  time,  weearnettly  folicit  your  affiftance  toaiieviate 
the  fufFerings  of  Mr.  Sinclair  in  his  fituation,  and  afford 
him  every  comfort  in  our  power  under  this  his  honouiahie 
and  meritorious  conduct,  in  which,  and  in  worfe,  if  there 
be  worfe,  we  declare  ourfelves  ready  to  follow  him  in  pur- 
suit of  the  fame  object,  viz.  a  fair  Reprefentatirm  of  the 
People  in  Parliament.     (Signed,  by  order  of  the  Societv) 

John  Horne  Tooke,  Chain  turn.. 

Some  of  the  proceedings  of  the  Norwich  Society  to  the 
London  Conititutional  Society,  and  other  papers,  were  then 
read  ;  as  alfo  a  letter  from  Meif.  Margarot  and  Gen  aid  to 
Mr.  HUrdy,  giving  an  account  of  the  progrefs  of  the  Con- 
vention at  Edinburgh.  A  letter  was  alfo  read  from  Mr. 
Margarot  on  board  a  (hip  at  Spithcad,  expreifive  of  great 
affection  for  the  liberties  of  this  country,  &c. 

The  Court  adjourned  at  nine  o'clock. 

THIRD 
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THIRD     DAY. 

WEDNESDAY,    November  19. 

The  Court  fat  at  nine  o'clock,  when  the  Counfel  for 
the  Crown  proceeded  with  their  written  evidence. 

They  firfl  directed  the  attention  of  the  Court  to  a  letter 
dated  May  26,  1792,  fent  from  Sheffield,  figned  Samuel 
Afhton,  andaddreffed  to  D.  Adams,  Secretary  to  the  Lon- 
don Conftitutional  Society. 

Mr.  TV.  JVoodfdll  proved,  that  an  interlineation  in  that 
letter  was  in  the  hand-writing  of  Mr.  Tooke. 

A  letter  was  alio  read,  that  was  found  by  Mr.  Scott, 
among  Skirving's  papers,  at  Edinburgh,  dated  October  5th, 
1793,  and  fent  by  Hardy,  in  the  name  of  the  London  Cor- 
refponding  Society,  in  which,  among  other  things*  he  ap^- 
proves  of  the  meafure  of  a  Convention. 

Air.  Attorney  General  next  produced  the  commiflions  of 
Margaret  and  Gerald,  as  Delegates  from  the  London  Cor- 
refponding  Society  to  the  Britilli  Convention,  that  was  held 
at  Edinburgh.  Thefe  papers  were  alfo  found  in  Skirving's 
poffeflion. 

He  next  read  thecornmiflions  of  Sinclair  and  Yorke,  as 
Delegates  from  the  London  Conflitutional  Society  to  the 
Britim  Convention,  at  Edinburgh. 

Mr.  Attorney  General  next  read  fome  letters,  with  an  in- 
tention to  fhevv  that  the  Scotch  Convention  was  called  to- 
gether,  by  the  Delegates  from  the  London  Ccnftitutional 
Society. 

He  next  read  a  letter  from  Margarot  to  Hardy,  dated 
January  24th,  1794. 

Richard  TViiiiams  was  called  to  prove  the  fignature  of 
John  Thelwall,  to  a  letter  that  was  produced  and  read  : 
among  other  things  he  obferves,  that  a  number  of  copies  of 
fongs  had  been  printed,  that  he  himfelf  had  compofed  fome 
of  them,  and  that  Mr.  Tooke  was  the  author  of  others  of 
them ;  and  that  they  fold  like,  wild-fire.  He  faid 
London  was  not  the  only  place  that  was  alive.  There 
were  liberty-boys  alfo  in  other  parts.  He  told  Citizen 
JacJt  Well,  to  whom  this  letter  was  addreifed,  that  he  could 
1  think 
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think  of  nothing  but  politics,  and  that  he  was  an  advocate 
for  equality  and  'perfect,  freedom. 

Part  of  the  refolutions  of  April  11,  1794,  were  alfo 
proved  to  be  Mr.  Tooke's  hand- writing.  When  that  pa- 
per was  read,  Mr.  Tooke  complained  that  it  had  not  been 
properly  read,  inafmuch  as  the  Clerk  of  the  Arraigns  had 
read  fome  words  that  had  been  {truck  out.  He  faid,  there 
were  two  ways  of  ftriking  out  what  had  been  written, 
either  by  drawing  the  pen  through  the  words,  or  by  en- 
clofing  the  words  by  a  black  line,  which  had  been  the 
cafe  in  the  prefent  inftance  ;  and  he  contended,  that  it  was 
equally  improper  to  read  words  that  were  inclofed,  as  it 
would  be  to  read  words  through  which  the  pen  had  been' 
drawn. 

Lord  Chief  fuftlce  Eyre. — The  paper  is  to  be  read  as  it 
is ;  and,  if  there  are  words  put  out,  or  words  put  in, 
without  ftriking  out,  the  whole  of  the  paper  muft 
be  read  and  feen,  and  then  it  will  be  for  the  judgment 
of  the  Jury,  to  fay  what  is  the  real  paper  taken,  to- 
gether, which  cannot  be  determined  properly  by  any  body 
■but  the  Jury.  They  muit  decide  what  ought  to  be  taken 
as  part  of  the  paper,  and  what  not. 

[We  understand,  the  principal  word  which  Mr.  Tooke* 
objected  to  being  read  was,  Convention,  becaufe  the  fenfe 
was  materially  different,  according  as  it  was  inferted  or  not.  J 

The  Attorney  General  faid,  he  had  many  obfervations  to 
make  on  that  paper. 

Lord  Chief  jujlice  Eyre  faid,  he  did  not  doubt  buthehad* 

A  number  of  letters  were  next  read,  relative  to  the  call- 
ing of  a  Convention. 

Mr.  Broomhead  was  here  examined,  and  his  evidence 
was  precifely  the  fame  that  he  gave  on  Hardy's  trial,  name- 
ly,  that  he  had  been  for  fume  time  a  member  of  the  Con- 
stitutional Society  at  Sheffield,  and  had  been  Secretary  of 
that  Society  for  fix  months. 

He  declared^  upon  his  oath,  that  the  Society  at  Sheffield 
had-  no  intention,  of  overturning  the  Government  by  force  ; 
they  had  no  intention  of  overturning  the  perfon  or  autho- 
rity of  the  King  \  they  were  as  well  difpofed  towards  his 
Majefty  as  any  fubjecls  in  England.  -  None  of  the  Mem- 
bers, to  his  knowledge,  had  any  hoftile  intentions  againft 
the  perfon  or  authority  of  the  King.    Their  fole  object  was 

E  e  aReforiAi 


220  TRIAL  of  JOHN  HORNE  TOOKE,  for  High  Triafirr, 



a  Reform  in  the  democratical  part  of  the  Englifh  Conftitu- 
tion— -he  meant  the  Reprefentative  part  in  the  Houfe  of 
Commons.  That  was  all  he  knew  of,  and  he  knew  no 
other  views  in  any  of  the  Societies.  None  of  them,  fo 
far  as  he  knew,  intended  to  go  farther  than  a  Parliamentary- 
Reform,  according  to  the  Duke  of  Richmond's  plan. 

Charles  Waddijon  laid,  he  was  a  Member  of  the  Shef- 
field Society,  which  amounted  to  about  600  regular  Mem- 
bers. There  meetings  were  held  once  a  fortnight ;  a  ge- 
neral meeting  of  the  Society  was  held  once  a  month,  and 
fometimes  there  was  an  interval  of  fix  weeks  between  their 
general  meetings.  There  was  a  gentleman  of  the  name  of 
Yorke  there  about  two  years  ago.  He  ufually  took  the 
chair  when  he  attended  the  Society. 

fie  recollected  that  Mr.  Campbell  Brown  was  chofen  a 
Delegate  from  their  Society  to  the  Britifh  Convention. 
Mr.  Brown  had  been  a  player,  but  when  he  came*  to  Shef- 
field he  praclifed  as  an  attorney.  Yorke  feemed  to  agree 
about  the  neceffity  of  preparing  arms.  The  witnefs  made 
about  a  dozen  or  a  dozen  and  a  half  of  fhafts  for  pikes* 
He  was  a  hair-dreffer  by  trade,  and  dreffed  Yorke  when  he 
relided  at  Sheffield.  He  was  alfo  a  turner,  which  enabled 
him  to  make  the  (hafts  which  he  had  defcribed.  Yorke 
afked  him  fometimes  if  he  was  going  on  with  them.  He 
laid  he  thought  they  were  going  too  far.  He  at  laft  left 
the  Society,  and  his  principal  reafon  for  leaving  it,  was,. 
that  he  had  lately  altered  his  opinion  reflecting  Univerfal 
Suffrage. 

On  crofs-examination  by  Mr.  Gibbs,  the  witnefs  faid 
he  was  not  an  enemy  to  the  King — God  forbid  that  he 
fhould.  He  did  not  know  a  fingle  perfon  engaged  in  thefe 
Societies,  who  had  any  wifh  or  intention  to  attack  the  per- 
fon or  authority  of  the  King.  Had  he  known,  or  believed,, 
there  had  been  fueh  a  Member,  he  mould  not  have  conti- 
nued in  the  Society.  Their  plan  of  Reform  was  that 
which  was  publifhed  fome  years  ago  by  the  Duke  of  Rich- 
mond. They  had  no  idea  of  producing  that  fyrtem  of  Re- 
form in  the  Houfe  of  Commons  by  force.  He  had  no  idea 
that  fuch  a  plan  of  Reform  was  in  agitation  by  any  one 
Member.  He  believed  the  pikes  were  only  intended  for 
the  purpofe  of  defended  themfelves.  He  remembered  one 
particular  occafion,  when  Galea's  houfe  was  attacked  by  a 

number 
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number  of  people,  and  feveral  of  his  friends  were  obliged 
to  defend  him  ;  and  he  thought  the  pikes  were  intended  to 
defend  themfelves  againli  fimifar  attacks.  He  had  heard 
the  people  of  Sheffield  fay,  if  there  was  an  invafion,  they 
wtfuld  firlt  fall  upon  them  (the  Society),  He  never  under- 
ftood  that  thefe  pikes  were  to  be  u  fed  againft  the  power  of 
the  government.  A  perfon  at  Sheffield  wrote  inflammatory 
letters  in  the  newfpapers,  and  a  book  containing  fome 
account  of  thofe  very  papers  was  feized  in  ths  witnefs  -s 
houfe. 

On  re-examination  by  Mr.  Law,  he  could  only  recollect 
one  perfon  of  the  name  or  William  Frith,  who  laid,  if  an 
invafion  mould  take  place,  they  would  fall  firft  on  the  So- 
ciety. It  was  about  a  year  ago,  when  he  heard  Frith  fay 
fo,  though  no  pikes  were  prepared  till  March  laft.  He  was 
•never  referred  to  a  magiitrate  for  protection.  J'uftice  Wil- 
ikinfon  came  into  Sheffield,  at  the  head  of  a  number  of  dra- 
goons. There  was  a  riot,  which  the  witnefs  believed  was 
principally  occailoned  by  the  Juftice  and  foldiers  enraging 
the  minds  of  the  people.  He  had  applied  to  another  ma- 
giitrate at  Sheffield,  and  had  obtained  no  redrefs.  Some  part 
of  Paine's  works  was  approved  of  by  their  Society  ;  but  the 
Duke  of  Richmond's  plan  was  what  they  adhered  (IriClly  to, 
and  adopted  as  much  of  Paine's  works  as  was  confident  with 
that  plan. 

A  letter  from  Sheffield,  dated  April  24,  I794»  describ- 
ing the  wood  of  which  the  pikes,  &c.  ought  to  be  made, 
and  fent  to  Hardy,  was  next  read.  That  letter  enclofed 
another  to  the  Norwich  Societies,  which  was  alfo  read. 

Mr.  Solicitor  General  faid,  he  was  going  to  produce  to 
their  Lordfhips,  a  paper  prepared  by  Mr.  Martin,  contain- 
ing refolutions,  not  the  fame  that  were  entered  into  at  Chalk 
Farm,  on  the  14th  of  April  laft,  but  that  paper  contained  the 
♦draught  from  which  thofe  refolutions  were  actual ly  prepared. 

Mr.  Gibbs  here  obferved,  that  Mr,  Martin  was  a  mem- 
ber of  the  London  Conftitutional  Society,  and  therefore  it  had 
been  determined,  that  every  thing  which  he  had  was  evi- 
dence agjinft  Mr.  Tooke. 

Lord  Chief,  Jujiice  Eyre. — Every  thing  done  by  Martin, 
with,  relation  to  this  general  f  abject,  is  evidence  agairift 
Mr.  Tooke,  Mr.  Tooke  and  Mr.  Martin  being  both 
memrcrs  of  the  London  Conftitutional  Society,  and  both 
o.ing  fuppofed  to  be  engaged  in  one  project :  whatever  is 
K  e  .2  done 
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done  by  Martin,  with  relation  to,  and  in  purfuance  of, 
that  project,  is  evidence  againft  Mr.  Tooke. 

Mr.  Solicitor  General  faid,  he  meant  only  to  fhew  the 
manner  in  which  Mr.  Martin  was  connected  with  this 
tranfacYion. 

Mr.  Shaw  proved  that  the  draft  from  which  the  Chalk 
Farm  refolutions  were  prepared,  which  was  in  the  hand- 
writing of  Mr.  Martin,  was  found  upon  Thelwall,  when 
he  was  taken  into  cuftody. 

Mr.  Evan  Evans  was  called,  and  the  draft  being  put 
into  his  hand,  he  faid,  he  faw  that  paper  in  the  polTeifion 
of  Martin,  in  the  King's  Bench  Prifon>  before  the  14th  of 
laft  April.  Martin  read  over  the  Refolutions  to  him,  and 
obferved  he  had  plenty  of  Cayenne  peper  into  them,  and 
that  if  they  followed  his  advice,  there  would  be  warm  work 
among  them  before  the  month  of  May. 

Mr.  Evans  was  crofs-examined  by  Mr.  Tooke,  and 
among  other  queftions,  he  afked  him  if  he  knew  a  Mr. 
Nicholas  Gay  ?  The  witnefs  faid  he  did  not,  but  that  he 
knew  a  perfon  of  the  name  of  Richard  Gay.  Mr.  Tooke 
faid,  the  witnefs  perhaps  never  heard  of  a  itrange  accident 
that  happened  to  Mr.  Gay,  when  he  was  dining  at  the 
Society  for  Conftitutional  Information.  In  the  courfe  of 
his  converfatiori  he  was  talking  about  travelling  into  RufTia, 
where  he  believed  that  gentleman  now  was  :  A  perfon 
who  heard  a  part  of  Mr.  Gay's  converfation,  but  not' the 
whole  of  it,  afked  a  fpy,  where  Gay  faid  he  was  going. 
The  reply  was,  "  He  is  going  much  farther  than  I  dare 
to  fay." 

The  Addrefs  of  the  London  Correfponding  Society  to 
Society  of  the  Friends  of  the  People  was  here  read.  It 
was  dated  April  4th,  and  addrefled  to  Mr.  Sheridan,  the 
Chairman.     The  anfwer  to  it  was  likewife  read. 

The  toafts  given  on  the  2d  of  May,  1794,  at  the  an* 
niverfary  dinner  of  the  London  Conftitutional  Society,  werq 
next  read. 

Mrt  Sharp  examined  by  Mr.  Laiv. 

J^.  I  believe,  Mr.  Sharp,  you  was  a  member  of  the 
London  Conftitutional  Society  ? — A.  I  was. 

ip.  How  long  ago  \~A.  About  two  years  and  a  half 
ago?  '       T 
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^.  Who  propofed  you  as  a  member,  Sir  ?— A.  I  da 
not  now  recoil e£t. 

Mr.  Erjkine. — He  was  propofed  by  Mr.  Tooke. 

i^.  And  how  long  did  you  continue  to  be  a  member?— 
A.  From  that  time  to  May  laft. 

£>.  Do  you  recollecT:,  that  on  the  28th  of  March,  1794^ 
a  letter  was  received  From  the  London  Correfponding  So- 
ciety, by  the  Constitutional  Society,  relative  to  the  forming 
of  a  Convention  ? — A.  I  do  believe,  I  do  recollect  fome- 
thing  of  it.  I  was  appointed  by  the  Conftitutional  So- 
ciety, a  member  of  the  Committee  of  Delegation,  who 
was  to  co-operate  with  Delegates,  appointed  by  the  Lon~ 
don  Correfponding  Society. 

$K  Who  propofed  you  as  a  Delegate  ? — A.  Mr, 
Tooke. 

«^.  Were  you  prefent  when  the  -Delegates  made  their 
Report  ? — A.  I  believe  I  was  not  prefent. 

j^.  When  was  the  Report  made  ? — A.  I  believe  on  the 
nth  of  April,   1794. 

Q.  Was  yOu  a  member,  Sir,  of  the  Committee  of  Cor- 
refpondence,  or  of  the  Secret  Committee? — A^  I  know 
nothing  of  that. 

Mr.  Sharp  crofs-examined  by  Mr.  Tooke* 

$K  Mr.  Sharp,  I  am  glad  to  fee  that  the  Counfel  for 
the  profecution  have  the  fame  good  opinion  of  you  that  I 
have.  Do  you  think  that  i  propofed  you  as  a  Member  of 
the  London  Conftitutional  Society  becaufe  I  entertained  a 
good  opinion  of  you  .2 — A.  I  certainly  do. 

J^.  Mr.  Sharp,  you  have  often  heard  me  fpeak  on  po- 
litics ?  Have  you  not  often  heard  me  fay  I  would  father 
be  governed  by  St.  James's  than  St.  Giles's. — A.  I  have. 

£>.  Havs  you  not  been  very  often  at  my  houfe,  Sir  ? — 
A.  1  certainly  have. 

^.  And  did  not  our  acquaintance  begin  from  my  de- 
firing  you  to  teach  my  daughters  to  engrave  r — A.  It  did. 

J$K  From  having  been  very  often  at  my  houfe,  and  from 
having  very  often  dined  with  me,  mud  you  not  know  how 
I  and  my  family  lived  ? — A.   I  certainly  mnft. 

<$K  Perhaps  you  might  know  that  I  had  a  horfe  in  my 
{table,  and  rode  out  once  a  year,  and  very  feldoin  walked 

to 
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to  the  outfide  of  my  gate  ? — i.  I  do  not  believe  that  you 
did  ride  out  once  a  year,  and  you  walked  out  very  feldom. 

J^j.  You  can  tell  whether  I  had  much  company  ?— A. 
You  had  very  little.  When  I  was  prefent,  you  (pent  your 
time  chiefly  in  reading,  in  looking  over  old  books,  and  in 
playing  at  whift. 

j|>»  Do  you  recoil  eel  an  anonymous  letter  being  fent  rne 
from  Ire^nd,  enclofing  a  letter  to  Mr.  Paine? — A.  I  can- 
iiot  fay  J  do. 

jj9.  I  will  bring  it  to  your  recollection.  J)o  you  not  re- 
member that  I  called  you  to  witnefs  that  I  did  not  open  ft. 
< — A.  Now  I  recoiled  it. 

J^J.  On  the  15  th  of  May,  the  day  before  I  was  appre- 
hended, where  did  I  dine  ? — A.  In  Spiral  Square. 

J%)j  Do  you  recoil  eel  any  converfation  that  took  place 
about  a  letter  from  Mr.  Joyce? — A.  I  do  not  know  that 
you  received  any  letter  from  Mr.  Joyce. 

Mr.  Home  Tooke — This  letter  referred  to  the  lift  of 
places  and  penfions  in  the  Red  Book,  which  Mr.  Pitt  has 
given  to  his  own  family,  and  to  his  creatures  ;  and  it  was 
for  this  plot  that  I  was  apprehended  the  next  day. 

Lord  Chief  Juftice  Eyre. — If  there  is  any  letter  in  the 
hands  of  the  Crown,  which  you  think  material  to  your  de- 
fence, they  mufi:  produce  in 

Mr,  Tooke. -~Mr.  Joyce's  letter  to  me,  when  it  was  read 
in  the  Privy  Council,  was  the  fubjecl:  of  great  alarm  and 
apprehenfion,  from  the  manner  in  which  it  was  worded. 

[The  letter  was  put  into  the  hands  of  Mr.  Sharp,  who, 
upon  being  afked  by  'Mr.  Tooke,  if  ever  he  had  feen  it  be- 
fore? replied  that  he  had  not.] 

^.  Was  any  queftion  afked  in  the  Privy  Council  con- 
cerning that  letter  ? — A.  No,  Sir. 

§>.  You  have  been  prefent,  Mr.  Sharp,  in  the  London 
Conititutional  Society,  when  I  have  been  prefent?— A.  I 
have. 

j^.  During  the  bufinefs  relative  to  the  Scottifh  Conven- 
tion, at  what  hour  did  I  ufe  to  leave  the  Society  ?— TA.  Somer 
times  you  left  it  at  ten  o'clock  at  night,  and  fometimes 
earlier. 

Mr.  Joyce's  letter  to  Mr.  Tooke  was  here  produced  by 
the  Counfel  for  the  Crown.  It  was  read,  and  is  to  this 
erFed: 

PEAR 
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«c  DEAR    CITIZEN, 

"  This  morning  at  fix  o'clock,  Citizen  Hardy  was  taken 
away  on  a  fudden,  as  a  fort  of  State  Prifoner,  They  feized 
every  thing  they  could  lay  their  hands  on. 

**  *^ery — ^s  lt  poffible  to  get  it  ready  by  Thorfday  ? 

"  J.  Joyce." 

Mr,  Tosh. — Do  you  know,  Mr.  Sharp,  what  it  was  that 
was  to  be  got  ready  agamft  Thurfday  ? — A.  The  publica- 
tion of  the  large  finecure  places  and  penfions  from  the  Red 
Book,  which  Mr.  Pitt  has  conferred  on  his  family  and 
friends. 

J^.  Do  you  happen  to  know,  whether  the  wording  of 
that  letter  created  any  alarm  in  Government  ? — A*  A  per- 
fon  came  to  me,  and  told  me,  that  fome  light-horfe  had 
boQii  ordered  to  be  in  a  Hate  of  readinefs,  in  confequ^nce  of 
that  letter. 

j^.  Mr.  Sharp,  do  you  not  know  that  I  was  defiroys  of 
very  long  adjournments  in  the  Society  ?— A .  I  do.  I  have 
often  heard  you  fay,  you  did  not  care  if  you  never  went  be~ 
yond  your  gates. 

j^.  Have  you  not  heard  me  fay,  that  I  wiftied  there  was 
an  Act  of  Parliament  to  confine  me  within  the  walls  of  my 
houfe  ? — A,  I  think  I  have  heard  you  fay  fome  thing  like 
that. 

Q  Have  you  read,  the  Reports  of  the  Secret  Committee 
of  the  Houfe  of  Commons  ? — A .  I  have  not, 

§>.  Were  all  the  Members  of  the  Society  of  one  way  of 
thinking  ? — A.  No,  Sir. 

3.  Did  they  often  differ?-—^.  They  did. 

<%K  Do  you  remember  any  thing  like  a  Secret  Committee? 
A.  I  do  not. 

j|>.  Do  you  recollect  a  Committee  of  Correfpondence 
being  appointed  ? — A.  I  do. 

j^.  Do  you  know  my  opinion  of  Univerfal  Suffrage  ? — « 
A.  You  were  againft  it. 

^>.  Did  you  ever  hear  me  fay  any  thing  againft  the  Con- 
dilution  of  this  country  ? — A,  You  always  fpoke  for  it. 

J|\  Do  you  recollect  any  difpute  on  the  fubject  of  the 
Britifh  Convention  between  me  and  fome  others  ? — A.  In 
1793,  inquiries  were  made  of  me,  as  of  a  perfon  who  was 
intimately  acquainted  vith  you,  whether  you  was  not  bribed 
by  the  Court  ?  for  there  was  a  report  of  that  fort. 

s>.  And 
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^j  And  what  was  the  reafon  of  fuch  a  report  ? — A.  Your 
oppoiing  the  Scottifli  Convention. 

j|>.  When  company  came  to  my  houfe,  at  what  time  did 
they  ufually  come,  and  at  what ,  hour  did  they  go  away  ? — 
A.  They  might  come  at  four  o'clock^  and  fometimes  went 
away  at  fix,  and  fometimes  at  eight. 

J^.  Was  the  converfation  always  open  ,  and  might  they 
Bring  any  company,  wjiether'l  knew  them  or  not  r  I  fpeak 
to  you,  Mr.  Sharp,  as  a  perfori  who  has  fat  very  often  at  my 
table,  and  as  knowing  how  I  lived.—  A,  The' converfation 
was  always  open,  and  your  vifitofs  often  brought  along,  with 
them  their  friends,  who  were  ftrangers  to  you. 

4>.  Did  you  ever  hear  any  dangerous  of  improper  con- 
verfation pafs  in  my  houfe,  either  in  the  prefence  of  thofe 
who  profeffed  politics,  or  in  the  company  of  thofe  who  did 
not  trouble  their  heads  with  politics  ? — A.   I  never  did. 

^.  Have  you  not  heard  me  fay,  that  if  there  was  any 
ctifturbance  in  this  country  that  I  myfelf  mould  be  the  firff. 
victim,  becaufe  I  had  oppofed  all  parties  ? — A,  I  have. 

J^.  Do  you  recollect  the  fpeech  I  made  on  the  2d  of 
May,  1794,  at  the  anniverfary  dinner  ? — A.  I  do  not  re- 
collect what  you  faid.  I  do  hot  believe  I  heard  what  you 
faid,  as  I  was  at  the  lower  end  of  the  room.  I  know  yoii 
were  feverely  cenfured  by  fbme  gentlemen,  who  faid  you 
made  an  arittocratic  fpeech. 

J|J.  Was  it  difficult  or  eafy  to  be  admitted  a  Member 
of  the  Conftitufional  Society? — A.  It  was  a  very  eafjr 
matter. 

J^J.  Was  I  remarkably  diligent  or  remarkably  carelefs 
about  the  bufmefs  of  that  Society? — A,  I  thought  you  were 
very  carelefs. 

j|>.  Did  you  think,  when  I  profeffed  a  defire  for  a  Re- 
form in  the  Houfe  of  Commons,  that  it  was  a  mere 
pretext? — A.  I  thought  you  uttered  your  real  fentt- 
ments. 

j|>;  Were  you  ever  taken  into  cuftody  ? — A.  Yes. 

J^!  By  whom  ? — A.  By  an  officer. 

«§>.  By  what  authority  ? — A.  By  a  warrant. 

£K  What  was  the  caufe  ? — A.  I  do  not  know.  I  fup- 
'pofe  it  was  on  a  charge  of  treafonable  practices. 

H.  Tooke  O !  it  was  for  nothing  but  treafonable  prac- 

tjes. 
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Q  Did  you  think  the  Conftitutional  Society  hail  any 
other  object  in  view  but  their  profelTed  object,  namely,  a 
Parliamentary  Reform,? — -4.  I  .did  not. 

£K  Do  you  think  any  of  them  had  an  idea  of  bringing 
about  that  reform  by  force  }-rA.  No. 

JfJ.  When  you,  as  a  Member  of  the  Committee  of  De- 
legates, was  to  co-operate  with  the  Delegates  from  the  Lon- 
don Correfponding.  Society,,  what  was, to  be  the  great  erid 
for  which  you  were  to  co-operate  ? — A.  To  obtain  a  Par- 
liamentary Reform. 

j^.  Did  you  ever  hear  me  ipeak  againft  any, of  the  Efta- 
blilhments,  Civil  or  Religious,  of  this  country  r — A*  No, 
Sir,  I  never  did. 

<%K  Have  you  not,  on  the  contrary,  heard  me  maintain 
every  Eftablifhment  of  ;  this  .  Country  ?  — ,  A.  Your  only 
objecl:,  as  far  as  ever  I  heard,  was  a  Reform  of  Parlia- 
ment. -'  .         ~        .       ,  ..'•..  ,  .     :  ....  ;< 

j|J.  Did  you  not  fometimes,  from  my  converfatiori, 
think  me  a  bigot  to=  the  religious  eftablifhment  of  this  coun- 
try \—A«  No:  [  thought  you  were  of  no  religion  at  all. 
You  allowed  every  man,  after  the  beft  exercife  of  his  un- 
derftanding,  to  follow  his  own  opinions  in  matters  of  reli- 
gion. 

^.  You  did  riot  think,  however,  that  I  would  eat  little 
childreii  without  being  drefled  }—No  anjwer. 

§>.  Have  you  ever  heard  of  the  Society  of  the  Lumber 
Troop? 

.    [Sir  JV,  Lewis  was  upon  the  Bench,  and  began  to  prick 
up  his  ears  at  this  queftion.] 

A.  I  have.  1  .  «.  ,  , 

Jf>.  Do  you  know,  that  the  firft  regulation  of  that  Society 
is,  that  every  man,  when  he  firft  becomes  a  Member  of  the 
Society,  has  the  privilege  of  knocking  down  a  Bum  Bailiff? 
Conftable,  &c. 

Lord  Chief  Jujiice  Eyre  here  interrupted  Mr.  Tooke,  as 
the  queftion  was  irrelevant.  His  Lordlhip  at  the  fame  time 
obferved,  that  a  great  deal  of  this  crofs-examination,  though 
not  ftridtly  correct,  certainly  want  materially  to  Mr,  Tooke's 
defence. 
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PRISONER'S  DEFENCE. 

At  half  paft  four  in  the  afternoon,  Mr.  Erjkint rofe  as 
Counfel  forMr.  HorneTooke,  and,  inafpeech  of  five  hours, 
he  entered  with  fuch  mafterly  eloquence  into  the  cafe,  as  to 
excite  the  admiration  of  the  crowded  Court* 

"  Gentlemen  of  the  Jury, 

"  When  I  compare  the  fituation  in  which  I  now  ftand 
up  to  addrefs  you,  with  that  which  I  was  placed  in  a  few 
days  ago  in  this  place — when  I  reflect,  upon  the  emotions 
which  then  almoft  weighed  and  preffed  me  down  into  the 
earth,  with  thefe  which  at  this  moment,  opprelTed  as  1  am 
with  fatigue  and  illnefs,  animate  and  fupp^rt  me,  I 
fcarcely  know  how  to  bear  myfelf,  or  how  to  fliape  my 
courfe. 

*■  I  flood  up  in  this  place  to  defend  Thomas  Hardy,  not 
alone,  indeed,  but  fupported  by  my  excellent  and  learned 
Friend,  who  fits  by  me." 

[Some  men  bufy  at  work,  who  difturbed  the  Court,  the 
Chief  Juftice  fent  out  to  prevent  the  noife.J 

Mr  Erfiine  then  laid,  that  the  interruption  afforded  him 
an  opportunity  of  repeating  the  fame.fentiment  again  con- 
cerning Mr.  Gibbs,  which  was  very  dear  to  him,  and  their 
went  on  thus : 

"  I  flood  here  as  Counfel  for  a  lowly,  obfeure  mechanic* 
known  only  to  perfons  obfeure  like  himfelf,  and  I  had  tp 
contend  v/ith  what  no  man  in  England  ever  .before  had  to 
contend  with — 1  had  to  contend,  in  the  firft  place,  with 
the  vail  and  extenfive  authority  and  influence  of  the  Crown 
of  England;  I  will  not,  after  the  late  verdict,  call  it  the 
cruihing  authority. 

"  I  had  to  contend  againft  the  dear,  juft,  and  natural  in- 
tereft  which  the  fubjecls  of  this  country  muft  and  ought  to 
have  in  the  prefer  vat  ion  of  the  Chief  Magiftrate>  appointed 
to  execute  the  laws. 

"  I  had  to  ftruggle  with  the  more  generous  and  benevo- 
lent intereits,  chara&eriftical  of  Englilhmen,  for  the  life  of 
the  Prince^  to  whom  no  perfonal  blame  is  imputable,  and 
who  fuffers  more  than  any  of  his  fubje£ts,  from  the  enor- 
mous abufes  in  the  government. 

•   «<  I  had 
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"  I  had  to  ftruggle  with  this  under  circumftahces  pecu- 
liarly adverfe.  Under  an  alarm  propagated  in  part  by  ho- 
ned zeal  and  enthufiafm  againft  the  Societies,  whofe  acts  I 
am  defend;  ng-r-but  propagated  under  the  deteftable  domi- 
neer of  the  lowed:  and  blacked  hypocrify,  which  ever  de- 
graded the  human  character.  The  Community  being  partly 
bribed,  partly  tempted,  and  partly  duped  to  decry  what  had 
been  formerly  upheld  as  meritorious. 

"  I  had  to  right  with  this,  not  in  the  face  of  an  enlight- 
ened, in  an  ordinary  feafon,  but  at  a  time  when  the  face  of 
the  earth  was  drawn  into  convulfions— when  mighty  revo- 
lutions were  fhaking  the  earth- — when  bad  men  were  trem- 
bling for  what  ought  to  follow,  and  good  men  for  what 
ought  not — when  all  the  principles  of  our  free  conftitution, 
tinder  the  impulfe  of  a  delufive  or  wickedly  infufed  terror, 
feemed  to  be  trampled  under  foot. 

"  But  under  all  this  preflure  I  could  have  looked  up  foe 
protection  under  other  circumftances.  J  could,  as  repre- 
tenting  one  of  the  People  in  a  fearful  extremity,  have  looked 
up  to  the  Reprefentatires  of  the  People  ;  to  that  mighty 
Tribunal  above  all  law,  and  the  parent  of  all  the  protec- 
tions which  the  law  affords  to  the  fubjecl:. — £  could  have 
looked  up  to  the  Commons  of  England,  to  hold  up  its  fhield 
before  the  fubje£l  againft  the  Crown. 

jf  But  in  this  cafe,  that  ilneld  of  the  fubjecl:,  I  found  a 
iharp  and  deftroying  fword  in  the  hand  of  the  enemy.  *  The 
protecting  Commons  was  itfelf  by  corruption  and  infatua- 
tion the  accufer  ;  inftead  of  (landing  up  for  the  fubjecl,  it 
acted  as  an  Old  Bailey  Solicitor  to  prepare  the  briefs  for  the 
Crown.  The  whole  caufe  had  been  read  from  the  Reports 
of  the  Commons  ;  no  original  labours  of  their?,  but  coL 
lected  from  the  files  of  Newfpapers,  which  every  man  had 
feen  in  every  coffee- houfe  for  years  together.  He  had  there- 
fore to  contend  againft.  an  impeachment  without  the  juftice 
of  fuch  a  proceeding.  When  a  man,  though  a  Commoner, 
is  impeached,  he  is  fent  before  the  Lords  for  trial  as  a  privi- 
lege, becaufe  all  the  Commons  are  in  law  fuppofed  to  be 
pledged  by  the  accusation  of  their  Reprefentatives. 

"  The  Lords,  therefore,  as  being  a  balance  againft  the 
Commons,  is  the  refuge  of  an  Engliihman  fo  impeached. 

w  But  fcr  this  poor  man  there  was  no  refuge.  The  Lords 
Ff  2  themfelves 
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themfelves  were  joint  accufers  ;  private  Lords  in  office  pre- 
judged the  caufe,  and  infdlently  dictated  what  judgments 
Judges  ought  to  give,  and  Juries  to  pronounce.  I  had,  be« 
fides  all  this,  to  contend  with  an  army  of  the  moft  learned 
men  in  the  profeiTion,  with  all  the  weight  and  trapping  of 
ftation. 

"  I  had  to  wade  through  matter,  which  not  only  no  mind 
can  invert igate,  or  bodily  ftrength  fupport  to  ftafe,  but  to 
the  utter  difgrace  and  extinction  of  Englifh  criminal  juftice, 
which  no  porter  could  carry  on  his  moulders. 

"  I  had  to  contend  with  a  cafe  which  the  Judges  declared 
to  be  fo  new,  that  they  were  obliged  to  try  experiments  up- 
on the  legal  Conflitution  to  find  a  way  of  trying  it.  I  think 
the  adjournment  legal,  though  I  wave  no  objections  to  its 
legality,  nor  am  int.erefled  in  this  ridiculous  cafe  in  confider- 
ing  them.  ..,...■ 

'!  But  in  waving  that  objection  for  the  prefent,  I  may 
add  to  the  prefllires  I  am  enumerating,  a' judicial  decifion 
that  never  exifted  before  in  this  ifland  ;  fince  upon  no  trial 
for  life,  the  evidence  ever  extended  beyond  the  ordinary 
tompafs  of  trial  without  adjournment.  When,  in  the  teeth 
of  all  this,  the  Defendant,  Hardy,  was  not  only  acquitted 
and  his  life  faved,  but  honourably  and  triumphantly  acquit- 
ted, with  the  univerfal  approbation  of  an  enlightened  peo- 
ple ;— it  raifes  up  a  whirlwind  of  emotion  in  my  mind,  that 
none  but  him  who  rides  upon  the  Whirlwind'  could  give 
utterance  to  exprefs.  To  his  providence,  ever  watchful 
over  this  country,  be  all  the  honour  and  praife ! 

"  Gentlemen,  this  view  of  the  fubject  may  be  fet  down 
to  the  prejudices  of  a  religious  education,  or  to  the  warmth 
6f  a  mind  naturally  very  warm  ;- — it  is  enough  for  me  that 
they  are  views  which  I  never  can  change,  and  which  I 
fcnow  and  feel  to  be  juft. 

"  But  there  is  another  view  in  which  every  inhabitant  of 
this  ifland  mull  look  at  what  has  pafTed  with  one  accord. 
They  mud  feel  the  ftrength  which  the  Conflitution  has  ac- 
quired by  the  refuge  it  has  in  flying  from  the  corrupt  part 
Of  it,  to  that  which  remains  in  foundnefs  and  vigour. 

"  ft  cannot  but  beget  an  affection  for  the  Law,  which 
is  the  fource  of  all  authority  to  Government,  and  of  all  pro- 
tection to  the  governed.     It  cannot  but  invite  men  to  be 

contented 
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contented  and  happy  in  the  forms  of  their  government, 
while  it  ftrengthens  them  in  their  efforts  to  prefer  ve  its  fub- 
ftance  from  ruin  ;  and  unjefs  they  who  aytmiuifter  the  go- 
vernment are  blind  to  every  intereft,  and  4ead  to  every 
fenfe  of  honour,  they  will  embrace  the  opportunity  oif  bring- 
ing back  the  People  to  their  legitimate  homes,  liy  giving 
them  the  fojid  fatisfa&ion  which  flows  from  the  pure  admi- 
niftration  of  our  own  government,  which  will  fecure  the 
King's !  throne,  becaufe  it  eftablifhes  the  People's  Rights. 
I  have  better  opportunities  of  knowing  than  any  man  can 
fiave;  the  efFe£ls  of  the  late  verdict ;  and  1  know  that  if  the 
conjuncture  is  rightly  managed,  it  will  produce  univerfal 
fatisfaction. 

"  I  know  that  the  late  Jury  are  recorded  throughout  the 
Land,  as  the  Deliverers  of  the  Country,  as  the  Guardians 
of  Authority,  by  giving  an  example  of  its  Juftice ;  and  I  mail 
think  it  a  greater  reward  than  any  office  which  power  can 
beftow,  to  have  been  the  humble  inftrument  in  affifting 
them  to  redeem  the  nation  from  a  reproach,  which  would 
have  blafted  its  honour  and  deftroyed  its  fecurity. 

"  Thefe  are  ftrong  words,  and  not  very  pleafant  to  fome 
who  muff,  hear  them,  but  they  bring  no  unpleafantnefs  to 
any  prefent. 

"  The  caufe  has  been  conducted  on  the  part  of  the 
Crown  with  juftice  and  candour.  I  have  no  complaint  to 
make  of  the  law,  thank  God  I  have  not  J  An  independ- 
ent bar  is  another  fold  in  the  fhield  of  the  People's  Free- 
dom." 

Having  made  thefe  preliminary  obfervatiops,  Mr.  Erfkine 
then  came  directly  to  the  caufe  itfeif.  He  proceeded  to 
defining  the  crime  as  it  flood  in  the  indictment,  the  ma^ 
terial  parts  of  which  he  read,  and  laid  it  down  as  a  princi- 
ple, that  there  muft  be  evidence  of  an  intent  to  depofe  the 
King  in  the  mind  of  the  party  accufed,  before  any  aft  done, 
and  then  there  muft  be  an  overt  act  done,  plainly  demon- 
ftrating  the  intent. 

He  then  defined  the  whole  of  the  charge,  and  the  law 
that  applied  to  it,  and  maintained  that  there  was  nothing 
like  a  cafe  made  out  again  ft  the  Prifoner. — There  was  no- 
thing that  had  not  been  culled  out  of  all  the  newfpapers  in 
the  kingdom,  and  of  courfe  what  every  body  knew,  and 
xUe  Attorney   Geueral  did  not  affect  to  charge  any  body 

with 
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with  any  offence  whatever  at  that  time.  He  then  pro- 
ceeded to  take  notice  of  what  the  Solicitor  General  had  laid 
dowR  as  the  law  in  this  cafe,  and  refuted  it;  and  he  was 
periuaded  that  learned  gentleman  would,  upon  reflection, 
abandon  it,  for  if  it  was  the  law,  he  had  rather  die  now, 
while  he  was  oppofing  it,  than  live  to.  the  age  of  Methu* 
felah  under  fuch  law.  He  then  defined  what  was  to  be 
underftood  by  comparing  and  imagining  the  death  of  the 
King,  as  alfo  all  the  other  Acts  declared  by  Law  to  be 
Treafon,  and  maintained  that  no  one  act  charged  by  the 
evidence  on  the  prifoner,  amounted  to  any  thing  like  it.  If 
what  other  people  had  faid  in  the  abfence  of  Mr.  Tooke, 
(and  many  of  the  acts  charged  againrt  him  were  of  that  na- 
ture) was  to  fix  him  with  High  Treafon,  any  one  of  the 
Members  of  any  one  of  thefe  Societies  might  alfo  be  con- 
victed of  High  Treafon.  Nay,  Mr.  Erfkine  faid,  he  him- 
felf  might  be  convicted  as  having  committed  an  acl;  of  trea^ 
fon  againft  the  Prince  of  Wales,  although  he  had  once  the 
honour  of  being  his  Attorney  General,  and  who,  although 
he  had  ceafed  to  ferve,  he  had  not  ceafed  to  love;  he  might 
be  convicted,  he  faid,  according  to  the  rules  contended  for 
on  the  part  of  the  Crown  in  this  cafe,  becaufe  he  might 
have  been  in  company  of  fome  perfons  who  had  acted  as 
the  members  of  thefe  Societies  had  acted ;  or  other  perfons 
might  have  fent  him  letters,  which  might  have  been  founej 
in  his  houfe,  as  papers  had  been  found  in  the  houfe  of  Mr. 
Tooke,  and  it  would  not  do  even  for  his  Royal  Highnefs 
himfelf  to  come  forward  to  declare  any  thing  in  his  favour ; 
but  fuch  monftrous  principles  were  not  to  be  maintained  at 
this  enlightened  day. 

He  then  proceeded  to  ftate  at  large  the  opinions  of  Lord 
Coke,  Judges  Hale  and  Forfter,  the  great  law  authorities  on 
the  law  of  Treafon,  and  explained  them  all  as  he  went  on, 
and  argued  that  there  was  not  a  fentence  in  either  of  their 
works,  or  in  the  ftatute  of  the  25th  of  Edward  the  Third, 
that  gave  the  lead  colour  or  pretence  for  charging  the  De- 
fendant with  the  crime  of  Treafon. 

He  next  went  on  to  confider  the  motives  which  the  dif- 
ferent Members  of  thefe  Societies  had  in  view  ;  for  although 
Mr.  Tooke  differed  from  mod  of  them,  he  not  being  a  friend 
to  Univerfal  Su.Tr.ge,  yet  heinfifted  on  his  Counfel,  not  by 
his  medium,  o  fay  any  thing  in  his  defefice  that  might  pre- 
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judice  the  caufe  of  the  other  perfons  to  be  tried  on  this 
accufatibn  ;  he  muft  therefore  take  up  the  views  of  thefe 
Societies;  they  formed  the  whole  of  their  plan  from  the 
publifhed  and  well-known  fentiments  of  the  Duke  of  Rich- 
mond ;  it  was  in  his  Grace's  fentiments  all  this"  plan  origi- 
nated, and  the  Jury  would  find,  by  evidence  of  the  firfE 
men  in  the  kingdom,  in  point  of  abilities  and  virtue,  that  a 
Convention  was  held  at  Guildhall,  in  the  city  of  London, 
and  in  Weftminfler,  where  Delegates  met  and  received  the 
inftructions  of  their  Conftituents,  and  they  carried  t'helr 
Refolutions  to  the  Houfe  of  Commons,  as  thefe  perfons 
intended  to  do;  and  in  one  of  them,  in  particular,  Mr  Fox, 
although  he  differed  from  the  majority  of  the  meeting  with 
regard  to  Univerfal  Suffrage,  yet  Mr.  Fox  was  under  the 
necelTity  of  complying  with  the  defires  of  the  company  upon 
the  neceffity  of  a  Parliamentary  Reform,  and  that  good  mari 
might  fairly  be  fuppofed  to  wifh  it ;  his  arguments  were: 
numerous;  healledged,  that  out  of  513  Members,  306  (a 
majority)  were  fent  to  the  Houfe  of  Commons  by  162  indi- 
viduals, and  on  thefe  points  all  men  had  a  right  to  delibe- 
rate, and  to  collect  the  opinion  of  the  public,  in  order  that 
the  evil  might  fome  time  or  other  be  remedied.  By  profe- 
Cutions  for  opinions  it  could  never  be  removed,  nor  was  that 
the  way  to  filence  difcontent :  let  the  "People  know  that  they 
are  fafe  under  the  Law,  and  let  them  underftund  to  what 
law  they  are  to  look  up  for  protection,  and  that  they  {hall 
not  be  enfnared  into  crimes,  as  from  thefe  profecutions  it 
fhould  feem  that  was  about  to  be  the  cafe ;  let  but  this 
fyftem  be  avoided,  and  nothing  upon  earth  would  make  the 
allegiance  of  the  People,  for  with  them  allegiance  and  pro- 
tection went  hand  in  hand.  He  had  faid,  that  all  the  pro- 
ceedings of  thefe  Societies  had  gone  on  the  Duke  of  Rich- 
mond's plan,  it  would,  therefore  be  necefTary  to  read  fome 
parts  of  that  plan  to  the  Jury  ;  which  having  done,  he  ob- 
served, that  had  this  been  read  by  Mr.  Shelton  as  part  of  the 
Speech  of  Citizen  Yorke,  or  of  any  of  the  Refolutions  of 
one  of  the  Societies,  then  it  muft  have  been  called  Treafori 
by  the  Lawyers  for  the  Crown  ;  the  queftion  then  was, 
whether  thefe  men  publifhed  with  a  good  intention  what 
the  Duke  of  Qrichmond  planned  with  a  good  intention,  of 
.  whether  it  was  to  be  taken  for  granted  that  they  m  ant  ill 
when  they  profeffed  well,  and  that  where  there  wab  not  the 
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f mailed  evidence  of.  evil  intention.  Againtt  this  doctrine 
Mr.  Erfkine  quoted  the  fentiments  of  the  Chief  Juftice 
liimfelf,  in  his  Charge  to  the  Grand  Jury.  Hje  obferved 
alfo,  it  was  curious  that  the  Counfel  for  trie  Crown  mould 
fix  on  Mr.  Tooke's  guilt  for  trie  proceedings  of  Chalk 
Farm,  as  he  was  not  there,  nor  even  approved  of  their  pro- 
ceedings there,  at  the  fame  time  they  knew  that  Mr.  Lovat, 
the  Chairman  of  the  Meeting  itfelf,  was  a  perfon  againlt 
whom  the  Grand  Inqueft  had  refufed  to  return  the  BilL 
tie  thought  it  hard  alfo,  that  crimes  fhould  be  imputed  to 
Mr.  Tooke,  for  which  Hardy  had  been  tried  arid  acquitted ; 
if  Mr.  Tooke  was  guilty,  Hardy  muft  be  guilty  on  all  the 
proceedings  of  thefe- Societies;  nay,  he  might  be  a  great 
deal  more  fo,  and  yet  the  Jury,  after  a  long  and  painful  in- 
veftigation  of  the  cafe,  had  acquitted  Hardy.  God  blefs 
them !  for  long,  long  would  their  names  be  dear  to  every 
honeft  man  in  the  kingdom  for  it.  If  there  was  not  evidence 
enough  to  convict  Hardy,  there  was  (till  lefs  to  convict  Mr. 
Tooke,  for  it  appeared  on  evidence  for  the  Crown  itfelf, 
that  there  was  nothing  in  the  charge  againft  him  ;  they  had 
made  out  no  cafe  againft  him  on  which  the  Jury  fhould  take 
away  the  life  of  a  flea  ;  it  was  ridiculous  to  call  it  a  charge 
at  all,  there  was  nothing  to  be  found  in  the  Arabian  Nights 
Entertainment  that  had  lefs  to  do  with  a  criminal  profecu- 
tion  for  High  Treafon,  than  the  evidence  had  to  do  in  ex- 
plaining the  guilt  of  Mr.  Tooke,  as  charged  in  this  indict- 
ment. Mr.  Tooke,  who  was  charged  with  the  guilt  ot 
the  Convention  at  Edinburgh,  did  not  even  agree  it  fhould 
be  held  at  all ;  and  when  Mr.  John  Williams  went  to  his 
houfe  at  Wimbledon,  defiring  him  to  attend  the  Society  to 
appoint  the  Delegates,  he  refufed  to  attend,  not  that  he 
thought  the  appointment  illegal,  but  becaufe  he  thought  it 
ufelefs,  and  for  this  he  was  called  a  Spy  and  an  Ariftocrat 
by  the  Society,  and  by  the  Crown  he  was  charged  as  being 
a  Republican  who  deferved  to  be  hanged. 

He  next  proceeded  to  take  notice  of  the  proceedings  of 
the  Convention  at  Edinburgh,  and  maintained  that  frorh 
beginning  to  end  there  was  nothing  like  any  probability  of 
their  entertaining  any  hoftile  attempts  againft  the  great  and 
powerful  government  of  this  country.  That  a  hundred  and 
thirty  unarmed  individuals,  with  fomething  lefs  than  ten 
pounds  in  the  fund,  fhould  be  able  to  vi-ithftand  the  great 
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{landing  army  of  the  kingdom,  was  a  thing  too  ridiculous  to 
be  thought  of.  Some  o"f  the  members  of  that  Convention 
had  b&en  tried  in  Scotland,  and  of  the  legality  of  the  pro- 
ceedings there,  fome  of  thofe  whom  he  thought  the  greateft 
men  in  this  country,  were  of  opinion  they  were  illegal,  and 
he  believed  the  day  would  arrive  when  Parliament  would 
declare  the  judgments  in  thefe  cafes  to  be  revifed.  However, 
thefe  accusations  in  Scotland  went  no  further  than  to  charge  thefe 
men  with  a  mifdemeanor  ;  and  yet  now,  for  the  very  fame 
thing,  the  Jury  were  called  upon  to  fhed  the  blood  of  the 
honourable  Gentleman  at  the  Bar  ;  if  one  mail  was  guilty 
of  treafon  upon  this*  they  were  all  guilty  ;  all  the  members 
of  all  the  Societies  were  fo.  How  many  tenants  will  the 
-Minifter  have  in  his  hands  upon  this  cafe  ?  But  the  truth 
was,  thank  God,  that  none  of  them  were  guilty-,  and  fo 
it  would  foon  appear  ;  for,  it  would  be  proved  that  Mr. 
Richter,  now  in  Newgate  upon  this  charge,  had  declared 
before  he  was  taken  up,  and  at  the  Houfe  of  Mr.  Thelwall* 
whom  he  was  ready  alfo  to  defend  without  fear  of  fuccefs, 
to  as  honourable  a  man  as  any  living,  Mr.  George  Rous; 
that  they  meant  nothing  more  by  their  intended  Convention 
than  to  obtain  a  Parliamentary  Reform,  and  afked  his  opi- 
nion on  it,  and  if  it  ihould  appear  advifeable,  they  would' 
not  call  the  Convention  at  all,  and  they  never  did  actually 
a^ree  to  call  that  Convention;'  and  yet  this  was  the  great 
Gunpowder  Magazine  of  all  this  Treafon  which  had 
alarmed  us  fo  much,  on  the  ftrength  of  which  the  Palla- 
dium of  Bfitifh  Liberty  was  fufpencled — he  meant  the  Ha- 
beas Corpus  Act — and  it  was  for  this  that  men  were  to  be 
handed  for  High  Treafon. 

He  proceeded  then  to  take  notice  of  the  charge  of  appro- 
bation of  the  works  of  Mr.  Painef,  as  applied  to  thefe  So- 
cieties, and  particularly  to  Mr.  Tooke.  The  truth  is,  that 
Mr.  Tooke  had  over  and  over  again  declared  his  approba- 
tion of  feveral  parts  of  that  book,  and  as  highly  difapproved 
of  all  that  part  which  abufed  monarchy.  The  book  itfelf 
would  not  have  appeared  in  England,  but  lor  the  appear- 
ance of  Mr.  Burke's  book  on  the  French  Revolution,  to 
which  it  was  an  anfwer  ;  and  this  fame  Mr.  Burke,  who 
now  fcemed  to  infill  that  every  man  ought  to  be  hanged 
who  did  not  deteit  every  thing  written  by  Mr.  Paine,  had 
himfelf,  and  that  after  this  country  had  declared  war  againft 
G  g  America, 
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America,  agreed  with  the  fentiments  written  by  Mr.  Pain?^ 
in  a  work*  called  Common  Senfe,  from  which  the  greater 
parts  of  the  Rights  of  Man  are  taken.  But  it  feemed  that 
Mr.  Tooke  had  entered  into  a  fubfeription  to  fupport  Mr. 
Paine,  when  he  was  under  profecution  for  publifhing  this 
book.  The  truth  was  not  all  known  to  the  Jury  upon  that 
bufmefs.  In  point  of  fact,  Mr.  Paine  at  this  time  was 
not  a  rich  man,  and  after  it  was  underftood  that  he  was 
to  be  profecuted,  there  was  a  combination  made  againft 
him  that  he  fhould  not  be  defended.  I  at  that  time,  faid 
Mr.  Erfkine,  was  Attorney  General  to  the  Prince  of  Wales : 
I  was  told  if  I  defended  Mr.  Paine,  I  mould  lofe  my  place  ; 
I  did  defend  him,  and  I  loft  my  place.  He  argued  it  was 
from  an  idea  of  this  combination,  fo  odious  in  England,  that 
Mr.  Tooke  fupported  and  countenanced  this  fubfeription. 
Mr.  Erfkine  having  enforced  thefe  topicks  with  wonderful 
energy,  and  after  taking  a  general  view  of  the  impolicy  of 
fuch  profecutions  as  the  prefent,  at  any  time,  and  more  par- 
particularly  at  this  time,  and  having  read  a  beautiful  quo- 
tation from  Hume's  Hiftory  of  England,  on  the  manner 
of  "railing  and  fupporting  falfe  plots,  he  came  to  the  gene- 
ral character  of  his  Client,  Mr.  Tooke,  who  was  a  man 
of  great  learning  and  genius,  and  certainly  not  a  friend  to 
a  plan  of  univerfal  fuffrage,  but  a  firm  friend  to  the  true 
principles  of  the  Conftitution  of  England  ;  to  prove  which, 
Mr.  Erfkine  read  Mr.  Tooke's  Speech  at  the  Crown  and 
Anchor  Tavern,  on  the  firft  meeting  in  London  to  celebrate 
the  French  Revolution,  in  which  he  propofedto  the  company 
to  avoid  all  mifunderftandi  ng,  to  onter  into  a  refolution  ex- 
preftive  of  an  attachment  to  the  Conftitution  of  this  coun~ 
try,  and  that  we  had  not  the  caufe  for  a  Revolution  which 
France  had,  &c.  He  then  defired  the  Jury  to  hear  Mr. 
Tooke's  letter  to  Lord  Afhburton,  (Mr.  Dunning)  on  the 
fubjecT:  of  Parliamentary  Reform,  a  fubjeel  on  which  that 
celebrated  character  was  then  engaged. 

Here  Mr.  Gibbs  read  the  letter. 

This  letter  to  Lord  Afhburton,  (late  Mr.  Dunning)  is\ 
known  to  every  political  reader,  in  which  Mr.  Tooke 
ftated  clearly  his  objections  to  all  wild  and  unqualified 
fchemes  of  Reform,  and  fuggefts  what  in  his  idea  would  be 
fufficient  for  all  good  purpofes.  Would  it  be  believed  that 
he  had  confpired  to  overthrow  the  Government  of  the  coun- 
try ? — 
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try  ? — The  book  which  had  been  juft  read  would  (hew 
What  were  the  Gentleman's  ideas  on  the  fubjecl  of  Parlia- 
mentary Reform ; — how  moderate  and  how  bounded  his 
ideas  were.  Were  they  only  a  pretext  for  other  and  mor  e 
violent  objects  ?  On  the  contrary,  he  would  fhew  by  the 
teflimony  of  a  number  of  the  mod  honourable  men  then 
prefVnt  in  the  Court,  that  from  the  year  1782  up  to  1794, 
he  had  proceeded  uniformly  in  the  profecution  of  the  fame 
object.  It  will  be  proved  that  Mr.  Francis,  a  Member  of 
Parliament,  who  had  moil  honourably  and  ufefully  turn- 
ed his  thoughts  to  the  fame  meafure  of  Reform,  had 
fhewn  Mr.  Tooke'his  plan,  fo  late  as  the  beginning  of  the 
year  1794,  and  that  Mr.  Tooke  had  faid  a  fourth  or  a  fifth 
part  of  what  he  fuggeited  would  fatisfy  him.  Mr,  Sharp, 
who  had  been  called  as  a  witnefs  for  the  Crown,  had 
fhewn  the  moderation  of  the  Prifoner  ;  and  witnefs  after 
witnefs  fhould  be  brought  to  prove,  that  if  ever  there  was 
a  man  anxious  and  folicitous  to  avoid  all  diforder  and  con- 
fufion,  it  was  the  Prifoner  ;  and  yet,  Gentlemen  of  the 
Jury,  you  are  called  upon  to  confider  him  as  a  Traitor— as 
anxious  to  depofe  the  King,  and  to  compafs  his  death, ^nd, 
if  you  agree  to  their  premifes,  to  fhed  his  blood !  I  trull 
him  with  perfect  confidence  in  your  hands.  I  muff  conclude 
by  faying,  that  Mr.  Tooke  hastheutmoft  title  to  my  praife, 
for  the  manly,  ipirited,  arid  difmterefted  rule  of  conduct 
v/hich  he  has  prefcribed  for  himfelf,  and  which,  at  his  in- 
fiance,  we  have  purfued.  I  was  prepared  to  defend  him 
in  another  way  ^  I  was  prepared  to  fave  him  from  all  the 
hazards  of  this  trial,  by  fhewing,  that,  however  erroneous, 
or  even  criminal  others  might  he,  that  this  Gentleman  was 
mod  perfectly  clear  from  the  imputations  in  the  Indictment. 
J  was  prepared  to  bring  his  bark  clear  through  the  temped, 
and  to  (leer  him  happily  into  port :  but,  no !  the  generality  of 
his  nature  would  not  leave  others  to  be  toil  on  the  waves, 
when  he  was  riding  in  fafety  ; — he  infilled  upon  throwing 
out  a  rope,  to  fave  the  more  indifcreet  adventurers  with  him 
in  the  fame  voyage.  I  mufl  applaud  the  fentiment  of  this 
heroifm,  and  heartily  fecond  his  virtuous  intention,  in  fhew- 
ing the  innocence  of  his  companions.  Exhaufled  with  fa- 
tigue, I  mud  conclude  this  caufe  as  I  did  the  lafl,  with 
praying  that  God  may  enlighten  your  heart?,  to  give  a  true 
and  faithful  judgment  in  the  caufe.  My  heart  is  with  the 
G  g  2  caufe  \ 
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caufe  ;  and,  I  am  fure,  fo  is  the  heart  of  every  man  who 
loves  the  Conftitution  of  his  Country.     May  your  verdicl 
make  that  Conftitution  more  dear  to  every  one  of  us ! 
It  was  then  half  pall  nine  o'clock.'    Adjourned  to  nine 
o'clock  the  next  morning. 


FOURTH    DAY. 

THURSDAY,  November  20. 

THE  Court  fat  at  a  quarter  paft  10  o'clock,  when  Mr, 
Tooke  began  his  evidence. 

The  firft  witnefs  called  was  Major  Cartwrightj  who  was 
examined  by  Mr.  Erfkine. 

The  Major  faid,  he  had  been  a  Member  of  the  Society 
for  Conftitutional  Information  from  its  firft  inftitution. 
One  of  the  firft-  Members  was  Dr.  Jebb,  &c.  although 
they  had  been  pleafed  to  confider  him  as  the  Father  of  tho 
Society.  The  objecl  of  that  afTociation  was,  to  enjighter* 
the  minds  of  the  public  with 'refpeft  to  the  nature  of  their 
juft  rights,  to  obtain  a  radical  Reform  in  the  Houfe  of 
Commons,  and  to  recover  certain  rights  which  they  con- 
ceived had  been  loft  by  the  people- 

Mr.  Home  Tooke  here  obferved  to  the  Court,  that  he 
had  prepared  a  very  great  body  of  evidence,  though  he  had 
no  defire  to  bring  forward  any  more  of  it  than  was  ne- 
ceftary  for  his  defence.  If  the  prOfecutor  fhould  think  it 
unneceffary  to  go  through  the  whole  of  it,  he  fhould  be  very 
well  contented,  having  no  other  motive  whatever,  but  only 
to  offer  it  as  neceftary  for  his  defence.  If  the  Court  did 
not  think  that  evidence  abfolutely  neceftary  for  fris  defence, 
he  would  very  willingly  forbear  it. 

Chief  Jujiice  Eyre  obferved,  that  it  was  not  for  the  Court 
to  fay  one  word  on  the  fubjeel:.  All  that  the  Court  could 
do,  when  Mr.  Tooke  offered  any  head  of  evidence-was,  to 
fay  whether  in  their  opinion,  that  head  of  evidence  was 
competent.  The  Court  could  not  take  upon  itfelf  to  give 
any  intimation  in  any  refpedt.  If  thofe  concerned  for 
the  Qrown  chofe  to  do  fo,  that  was  another  confideration. 
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His  Lordfhip  did  not  wifh  to  narrow  the  grounds  of  Mr. 
Tooke's  defence,  and  laid  he  might  lay  it  before  the  Court 
in  the  fu!ieit  manner  that  the  rules  of  law  and  evidence 
would  admit.  He  mould  not  think  any  part  of  the  time 
that  was  employed  in  the  defence  waded. 

Mr.  Tooke  faid,  he  could  not  do  othcrwife  than  addrefs 
himfelf  to  the  Court. 

The  Attorney  General  conceived  it  was  his  duty  to  (late, 
that  as  the  cafe  he  had  made  on  the  part  of  the  profecution 
had  as  yet  received  no  anfwer,  that  it  was  to  he  underftood 
by  the  Gentlemen  of  the  Jury,  that  he  had  proved  the 
cafe  laid  in  the  indictment. 

Mr.  Erjkine  proceeded  with  the  evidence  of 

Major  Gartw  fight. —The  Major,' after  relating  what  he 
underttood  to  be  the  great  obje£t  of  the  Conrtitutional  So- 
ciety, namely,  a  radical  Reform  in  the  Commons  Houfe 
of  Parliament,  faid,  the  Society  had  never,  to  his  know- 
ledge, departed  from  that  original  objeCt.  lie  was  a  Mem- 
ber of  the  Society  to  that  hour,  and  declared  upon  his  oath, 
that  they  had  never  changed  that  object.  If  there  had  been 
zny  fuch  deviation  from  the  original  intention  of  the  Society,. 
he  thought  he  mud  have  perceived  it.  Purfuing  their  ori- 
ginal object,  they  adopted  a  plan  or  model  that  had  been  fet 
by  others.  He  was  an  advocate  for  Univerfal  Suffrage  and 
Annual  Parliaments.  The  Society  was  inftituted  before  the 
Duke  of  Richmond  published  his  Letter  to  Colonel  Shar- 
man.  The  Duke  of  Richmond's  Bill  was  brought  into  Par- 
liament before  his  Letter  to  Colonel  Sharixian  was  pub'ifhed. 
The  Members  of  the  Society  knew  the  nature  of  the  Bill, 
and  approved  of  it.  The  witnefs  faid,  he  had  the  honour 
of  many  converfatiohs  with  the  Duke  of  Richmond  on  that 
fubject,  both  before  and  after  he  had  brought  in  his  Bill. 
He  afliited  him  as  far  as  he  could  to  carry  his  plan  into  exe- 
cution. The  fo'c  objecl  of  the  Society  was,  to  act  precifeiy 
and  exactly  according  to  the  Duke  of  Richmond's  plan. 
He  recolle&ed  there  was  a  divcrfuy  of  opinions  in  the  Society 
about  a  Parliamentary  Reform.  S  >;ne  thought  that  Uni- 
vcj-fal  Suffrage  and  Annual  Parliaments  were  moft  agreeable 
to  the  true  principles  of  the  Conititution  ;  and  he  had  been, 
and  (till  was  of  that  number ;  others  entertained  a  diiFcivnt 
opinion.  If  from  any  thing  he  had  known,  fern,  heard  or 
obferved,  lie  had  had  reafon  to  fufp<  et  any  member  meant 
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to  fubvert  the  Government,  and  put  an  end  to  the  office  and 
title  of  the  King,  he  mould  have  remained  in  the  Society, 
had  it  been  only  for  the  purpofe  of  moving,  that  fuch  mem- 
ber mould  be  expelled.  He  never  heard  of  any  fuch  difpo- 
iition  in  any  of  thefe  Societies.  No  man  ever  made  a  motion 
or  proportion  to  deftroy  by  force  the  Government  and  Law 
of  this  country. 

Mr.  Erjkine. — I  aft  your  pardon,  Mr.  Cartwright,  for 
afking  you  fuch  queftions.  You  feem  to  (fare  at  me,  and 
I  do  not  wonder  at  it. 

Chief  Jujiice  Eyre — I  wim,  Mr.  Erfkine,  you  would  afk 
your  queltions,  without  making  any  fuch  obfervations. 

Mr.  Erjkine.— -I.  hope,  my  lord,  I  may  look  the  witnefs 
in  the  face. 

Chief  Jujiice  Eyre.— -But  you  ought  not  to  make  fuch  ob- 
fervations. I  admit  it  is  very  often  done — Communis  error 
facit  jus. 

Major  Cartzvright  continued — He  never  heard  any  perfon 
make  a  propofition  that  went  to  the  object  charged  in  the 
indictment. 

The  Major  faid,  he  had  known  the  prifoner  at  the  bar 
about  fixteen  years ;  and  his  knowledge  of  him  had  been 
very  intimate.  He  had  known  him  in  private  life  ;  and, 
being  a  member  of  the  Society  along  with  him,  he  could 
inform  the  Court  what  his  opinions  and  principles  were  on 
the  queftion  of  a  Parliamentary  Reform.  Mr.  Tooke  al- 
ways appeared  to  him,  from  the  converfations  he  had  with 
him,  to  be  a  fteady,  firm,  and  inflexible  friend  to  the  Re- 
form of  the  Houfe  of  Commons.  That  Reform  was  the 
plan  he  then  held  in  his  hand  (the  Duke  of  Richmond's 
letter).  He  did  not  know  any  particular  objections  that 
Mr,  Tooke  had  to  that  plan,  though  he  did  not  concur  in 
opinion  with  it.  If  he  had  'been  to  choofe  for  himfelf,  he 
would  have  chofen  another.  He  never  found  Mr.  Tooke 
floating  between  different  opinions.  Of  all  the'  men  he 
ever  knew,  Mr.  Tooke  appeared  to  him  to  entertain  the 
mod  fteady  and  invariable  opinion,  refpe&ing  a  Parliamen- 
tary Reform,  from  the  firft  moment  he  had  known  him. 
His  good  fenfe  rendered  it  unnecerlary  for  him  ever  to  alter 
his  opinion  on  that  fubjed.  The  Major  never  heard  any 
thing  fall  from  him,  difrefpeftful  to  the  office  of  Royalty 
in  this  country,  but  quite  the  reverie.     In  fpeaking  on  fo&- 
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jects  of  that  kind,  at  any  time,  he  always  found  Mr.  Tooke 
maintaining  that  the  Monarchical  and  Ariftocratical  parts 
of  the  Conititution  of  this  country,  were  good  and  cxceU 
lent  in  themfelves  ;  and  that,  in  his  opinion,  the  Engliih. 
ConiHtution  was  more  perfect  than  any  other  upon  earth. 
That,  the  witnefs  faid,  was  the  general  refult  of  all  his* 
converfations  with  Mr.  Tooke  for  the  laft  fixteen  years. 
He  had  not  Teen  Mr.  Tooke  fince  the  fpring  of  1792.  At 
that  time  he  did  not  find  the  lead  variation  in  his  opinions. 

The  Major  faid,  he  had  heard  Mr.  Tooke  ufe  a  fimile, 
in  order  to  (hew  that  his  object  in  a  Parliamentary  Reform 
did  not  go  fo  far  as  that  of  fome  others.  He  compared  a 
Society  for  a  Parliamentary  Reform,  to  a  number  of  perfons 
who  got  into  a  itage  coach,  with  an  intention  to  travel  to  a 
certain  diitance.  One  man  chufes  to  get  out  at  Hounilow, 
another  wilhes  to  go  as  far  as  Windfor,  and  a  third,  per- 
haps, (till  farther.  A  Reform  of  the  Houfe  of  Commons,, 
faid  Mr.  Tooke,  is  what  I  want.  When  I  find  myfelf  at 
Hounflow  I  will  get  out — thofe  who  chufe  to  travel  farther 
may  ;  but  no  farther  will  I  go,  by  G — d. 

The  Major  faid,  that  a  letter  which  had  been  written  by 
the  Conititutional  Society  to  the  Society  of  the  Friends  of  the 
People,  dated  27th  of  April,  1792,  and  which  had  been 
fuppofed  to  be  Mr.  Tooke's,  was  not  his. 

Chief  Ju/iice  Eyre  alked  if  that  was  not  the  letter  to  the 
Friends  of  the  People,  which  produced  the  anfwer,  that 
they  declined  having  any  further  intercoufe  with  the  London. 
Conititutional  Society. 

Mr,  Erjkine  replied  that  it  was. 

The  Major  faid,  he  had  figned  that  letter  as  the  Chair- 
man of  the  Society,  and  confented  to  the  fending  of  it. 
The  object  of  the  Society,  in  fending  that  letter  to  the 
Friends  of  the  People,  was  intended  as  a  ferious,  folemn 
warning  to  them,  many  of  whom  were  Members  of  Par- 
liament. It  was  not  fent  to  convey  a  reflection  on  any  par- 
ticular man,  or  number  of  men  ;  but  the  Conititutional 
Society  had  conceived  that  fome  of  the  Members  of  the 
Houfe  of  Commons,  who  had  profelTed  to  be  advocates  for 
Reform,  had  not  always  performed  their  promifes,  and 
therefore  that  letter  was  fcnt  to  guard  them  againft  any  fuch 
conduct  in  future.  The  witnefs  faid,  he  was  a  member  of 
the  Society  of  the  Friends  of  the  People,  when  that  letter 
~was  fent  them  by  the  Constitutional  Society..    The  Major 
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faid,  as  he  was  a  Member  of  both  Societies,  he  did  not 
mean  by  that  letter  to  convey  to  the  Friends'  of  the  People 
fomething  different  from  himfelf  in  another  ptacCi  After1 
that  letter  was  lent  to  the  Friends  of  the  People,  and  after 
they  returned  an  anfwer  to  it,  he  41111  continued  a  Member 
of  the  Society  of  the  Friends  of  the  People,  and  was  at 
that  moment  a  Member  of  that, Society.  They  could  not 
but  know  of  that  circumftance.  Dr.  Towers  flood  in  the 
fame  iituation  in  that  refpect  with  himfelf.  The  very  ob- 
ject of  the  Conititutional  Society  was  to  fupport  the  Con- 
stitution, and  to  rellore  it  to  its  true  principles.  He  never 
heard  of  any  moving  towards  force,  arms,  or  violence.  He 
never  had  the  final  left  reafon,  from  what  he  faw  or  heard, 
to  fuppofe  there  was  any  inch  thing  in  agitation. 

Major  Cariwrighi  examined  by  Mr.   Tooke. 

The  Major  at  firft  faid,  he  did  not  recollecl  that  he  ever 
difputed  with  Mr.  Tooke  about  what  he,  the  witnefs,  con- 
ceived to  be  an  axiom.  It  was  a  palfage  in  Locke.  Mr. 
Tooke  told  the  witnefs,  when  he  came  to  examine  it,  it 
would  not  bear  him  out  in  the  conclufion  he  drew  from  it ; 
and  that  Mr.  Locke's  principle  was  not  fafe.  The  Major 
faid,  he  did  not  wifh  to  difpute  with  a  man  of  Mr.  Tooke's 
learning  and  abilities  till  he  had  taken  the  fubje£f.  into  fur- 
ther confederation  \  but  it  had  fo  happened  that  he  never 
did.  He  had  heard  Mr.  Tooke  fpeak  generally  in  praife 
of  Locke,  and  had  often  heard  him  difpute  with  thofe  who 
prai fed  Democracy. 

In  his  Crofs 'Examination y  by  the  Attorney  General,  he  faid, 
the  hut. time  he  wras  prefent  in  the  Conititutional  Society, 
was  the  25th  of  May  1792  ;  and  he  had  known  nothing  of 
its  proceedings,  except  from  hearfay,  fince  that  period. 
He  was  not  a  member  of  the  Society,  when  they  wrote  to 
the  Patriots  of  Sheffield,  "  That  the  vipers,  Monarchy  and 
Ariftocracy,  were  reeling  under  the  grafp  of  infant  freedom  \  • 
and  wifhed- that  fuccefs  might  .attend  its  efforts."  When 
he  was  afked,  whether  he  would  not  have  been  furprifed,  if 
he  had  heard  thofe  words  ufed  in  the  Society,  and  applied 
to  the  government  of  this  country  ;  he  anfwered,  that  it-was 
a  general  queftioa,  to  which  it  was  difficult  to  give  a  dear  I 
and  fatisfaclory  anfwer.  It  would  depend  very  much  on 
the  content.  After  the  Friends  of  the  People  Bad  informed 
the  Conititutional  Society  that  they  looked  on  their  proceed- 
ings and  refolutions  as  irrefcoftcileable  with  the  principles 
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on  which  they  profelfed  to  enlighten  the  minds  of  the  peo- 
ple, he  thought  it  unneceffary  to  write  them  any  more  let- 
ters. He  believed  the  anfwer  of  Lord  J.  RuITell  was  only 
carried  by  a  majority  of  one  perfon. 

The  Ivlajor  faid,  he  was  in  the  Chair  at  a  Meeting  of  the 
London  Gonftitutional  Society,  in  March  1792.  At  that 
Meeting  they  received  a  communication  from  the  Friends 
'of  the  People  in  Southwark,  in  which  they  dated,  (follow- 
ing the  French  Revolution  of  1791J  that  equal  active  citi- 
zenfhip  is  equally  the  right  of  every  man,  and  that  was  ap- 
proved by  the  London  Constitutional  Society. 

He  was  afked,  if  he,  and  the  Friends  of  the  People,  had 
gone  into  ftage  coaches,  whether  he  would  have  come  out 
at  ■  Hounflow,  or  wotrfd  have  travelled  farther  on.  The 
Major  anfwered,  that  he  would  do  what  his  confcience  die? 
fated  to  him  to  be  right,  and  would  allow  others  to  go  as 
far  as  they  pleafed.  That  part  of  Mr.  Paine's  Works  that 
was  profecuted,  related  to  the  Monarchy  of  this  country. 
He  took  it  for  granted,  he  was  in  the  Chair  when  it  was 
agreed  to  fupport  Mr.  Paine  againfl:  the  prosecution  that 
was  inftituted  againfl:  him.  He  believed' it  was  not  then 
known  what  part  of  his  works  was  the  fubjeel  of  prbfecii- 
tion,  though  it  was  known  before  the  trial  came  on.  He 
did  not  confider  Mr.  Paine 's  writings  to  have  been  publifhed 
with  a  view  to  overturn  our  Government,  but  as  difcuflions 
on  the  fubjeel:  of  Government.  He  had  never  feen  Gerald 
in  his' life,  to  his  knowledge,  and  the  iait  time  he  faw  Sin- 
clair, was  in  1792. 

Mr.  Toeke  afked,  whether,  if  Mr.  Muir,  whofe  trial 
and  fhameful  punifhment  the  vvitnefs  had  read,  had  done 
nothing  elfe  that  was  amifs,  except  that  for  which  he  had 
been  fentenced  to  fourteen  years  transportation,  whether  in 
his  judgment  he  would  have  had  a  right  to  have  been  ad- 
mitted into  the  Society  ? 

1  This  was  confidered  by  the  Court  as  an  improper  ques- 
tion. 

Mr.  JErfkiw  ftated,  that  he  wifhed  to  read  a  letter  which 
had  been  read  in  the  lad  trial,  but  which  would  have  much 
more  force  in  the  prefent.  It  was  the  letter  which  had 
been  publifhed  by  the  Duke  of  Richmond,  on  the  fubject 
of  Parliamentary  Reform.  The  letter  was  accordingly 
read* 
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Mr.  Erfkine  next  offered  a  letter  in  evidence,  that  was 
written  by  Mr.  Tooke,  in  May  ,1782,  and  addreffed  to 
Lord  A(hhurton,  on  the  fubjeel:  of  a  Parliamentary  Re- 
form. This  publication  was  occafioned  by  a  motion  which 
.was  made  by  Mr.  Pitt,  in  the  Houfe  of  Commons,  on 
May  the  7th,  1782,  on  a  Parliamentary  Reform;  and 
contains  fentiments  on  that  fubjeel:  contrary  to  thofe  expref- 
fed  by  the  Duke  of  Richmond. 

The  Attorney  General  oppofed  the  reading  of  that  letter, 
as  being  irrelevant.  It  was  laid,  becaufe  that  publication 
contained  the  fentiments  of  Mr.  Te>oke,  on  the  fubjeel:  of 
a  Parliamentary  Reform,  in  1782;  it  was  no  proof  that 
he  entertained  the  fame  opinion  of  a  Parliamentary  Reform 
in  1792.  He  alfo  obferved,  that  it  had  no  relation  to  the 
confpiracy. 

Mr.  Erfkine  and  Mr.  Gibbs  contended,  that  this  letter 
ought  to  be  admitted  in  evidence,  on  the  fame  ground 
that  all  the  evidence  was  produced  againft  Hardy  in  the  laft 
caufe. 

The  Attorney  General  made  a  very  able  reply. 

Lord  Chief  "Jufiice.  Eyre  faid,  if  that  evidence  was  offered 
on  the  ground  of  a  declaration  of  the  prifoner,  to  contradict 
fome  other  declaration  againft  him,  that  was  not  a  folid 
ground  upon  which  it  could  be  admitted  as  evidence.  No- 
thing was  ,fo  clear  as  that  declarations,  which  a  prifoner 
made  againft  himfelf,  were,  by  law,  to  be  received  as  evU 
dence  againft  him  ;  on  this  prefumption,that  no  man  could 
be  fuppofed  to  have  made  declarations  againft  himfelf,  un^ 
lefs  they  were  true  ;  and  on  the  contrary,  the  declarations 
he  had  made  for  himfelf  were  not  evidence,  becaufe  there, 
the  prefumption  was  directly  the  other  way.  If  it  was  in- 
filled that  it  ought  to  be  received  on  the  fcore  of  general 
character,  his  Lordfhip  conceived  it  could  not  be  received 
en  that  ground,  on  account  of  the  particularity  of  the  fub- 
jeel: ;  but  in  his  Lordfhip's  apprehenfion,  evidence  of  this 
nature  had  been  given  in  the  otherxaufe.  The  Attorney 
General  had  faid,  that  letter  had  no  relation  to  the  confpi- 
racy which  was  charged,  by  the  prefent  indictment.  Per- 
haps, ftrielly  fpeaking,  that  was  true ;  but  the  queftion 
was,  Whether  it  had  not  a  relation  to  proofs  that  had  been 
given  in  the  caufe,  and  whether  it  was  not  proof  to  repel 
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that?  His  Lordihip  was  of  opinion,  that  on  that  ground  it 
might  be  read. 

The  letter  was  here  read. 

A  large  parchment,  containing  what  was  called  nn  Af- 
fociation  of  Gentlemen,  for  procuring  a  Parliamentary  Re- 
form, was  put  into  the  hands  of  Major  Cartwright.  It 
was  dated  iri  the  year  1780. 

Chief  Juftice  Eyre  aflced  for  what  purpofe  it  was  pro- 
duced. 

Mr.  Tooke  rofe  toanfvver  his  Lordihip,  and  began  with  ob- 
ferving  on  the  ft  range  mafs  of  evidence  that  had  been  admitted 
in  thefe  profecutions,  fuch  evidence  as  had  never  been  heard 
of  before.     The  Court  had  been  compelled  in  this  cafe  to 
•admit  that  evidence  which  had  been  the  caufe  of  the  un- 
precedented length  of  thefe  proceedings.     By  the  Criminal 
Law  of  England,  in  every  fort  of  charge,  except  the  charge 
of  compafiing   the  death  of  the  King,  the   inclinations  of 
men  were  always  taken  for  granted  to   be    bad.      In  all 
other  cafes  the  a£t  was  the  crime.     Here  the  intention  con- 
ftituted  the  crime.     Certain  Republican  inclinations,   An- 
timonarchical   inclinations,-  which  were   inconfiftent  with 
the  peace  of  the  country,  were  to  be  puniflied.    The  inten- 
tion  of  comparing  the  death  of  the  King  was  alone  the 
crime,  and  the  overt  act  the  proof.     In  all  other  cafes,  the 
act  was  the  crime.     If  he  were  convi£ted  of  an  innocent 
overt  ac~t,  of  a  meeting  to  go  to  church  with  an   intent  to 
compafs  the  death  of  the  King,  it  would  prove  fatal  to  him. 
He  faid  the  piece  of  parchment  which  he  wiftied  to  pro- 
duce as  evidence,  contained  ftronger  afTert;ons  than  any  that 
he  had  ever  ufed  on  the  fubjedt  or  a  Parliamentary  Reform. 
It  had  been  figned  by  eight  or  ten  Gentlemen  of  rank  and 
confideration  ;  by   the   Minifter  of  this  country,  by   Mr. 
Fox,  Mr.  Sheridan,  &c.  and  if  he  was  a  traitor,  that  parch- 
ment would  clearly  prove  that  thofe  Gentlemen,  who  were 
undoubtedly  among  the  moft  honourable  and  refpectable  in 
the  country,  were  alfo  traitors. 

Lord  Chief  Jufiiee  Eyre  informed  Mr.  Tooke  that  his 
guilt  or  his  innocence  did  not  depend  upon  what  others, 
whofe  names  were  to  be  found  on  that  parchment  had  done. 
His  Lordihip  took  it  for  granted,  that  Mr.  Tooke's  name 
was  to  be  found  among  the  other  great  names  in  »har  paper. 
Mr.  cl\  ^d  hit  Loi'hhip's  pardon,  and  obferved, 
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that  the  contents  of  that  parchment  were  too  criminal  for- 
him  to  figh. 

Mr.  Fox  looked  at  his  fignature  on  that  paper,  and  ad- 
mitted that  it  was  his  hand-writing. 

Mr.  Erjhne  faid,  he  meant  to  call  Mr.  Fox  to  prove, 
that  Mr.  Tooke  attended  a  General  Meeting  of  the  Dele- 
gates of  Committees  from  different  Towns  and  Counties 
of  England,  who  met  at  the  Thatched  Houfe  Tavern,  to 
ailent  to  Mr.  Pitt's  Plan  of  a  Moderate  Reform,  and  to 
rot-urn  him  thanks  for  the  motion  he  made  in  the  Houfe  o£ 
Commons. 

Mr.  Fox  faid,  he  remembered  feeing  Mr.  Tooke  at  the" 
Thatched  Houfe  Tavern,  in  St.  James's-ftreet.  He 
thought  it  was  in  the  year  1785.  To  the  beft  of  his 
recollection,  that  was  a  meeting  of  all  the  Friends  of  Re- 
form,  a  few  days  after  Mr.  Pitt  had  made  his  motion  * 
Particular  gentlemen  were  appointed  by  particular  diflricts 
to  attend  that  meeting.  To  the  beft  of  his  recollection* 
the  object  of  thofe  who  called  that  meeting,  was  to  ex^ 
pfefs  their  approbation  of  the  fpecific  plan  of  Reform, 
which  had  been  propofed  by  Mr.  Pitt.  He  had  not  the 
lealt  doubt  but  Mr.  Topke  attended  as  a  friend  to  that 
meafure. 

On  Crofs-Examinatian  by  the  Attorney  General,  Mr.  Fox  • 
jfaid,  if  he  remembered  right,  the  general  tendency  of  Mr* 
Pitt's  plan  was,  a  proportion,  that,  if  Boroughs  were 
willing  to  fell  their  right  of  fending  members  to-  Parlia- 
ment, that  right  mould  be  purch  a  fed  of  the  Boroughs-,  andy 
in  lieu  thereof,  the  right  of  election  was  to  be  given  to 
the  freeholders  of  the  counties  at  large,  or  to  certain  dis- 
tricts. 

Mr.  Francis  was  next  examined.  He  faid  he  was  a 
Member  of  the  Society  of  the  Friends  of  the  People  ;  that 
he  drew  up  a  plan  of  Reform  of  the  Houfe  of  Commons 
for  that  Society.  He  remembered  feeing  Mr.  Tooke  in  the 
courfe  of  the  fummer  1793,  and  believing  him  to  be  one 
of  the  mod:  learned  men  in  the  kingdom  on  fuch  fubje£ts,  he 
begged  of  him  to  look  at  his  plan,  to  examine  particularly 
into  the  authorities  alluded  to  in  it.  Mr.  Tooke  made 
Ibme  obfer  vat  ions  on  it.  He  called  on  Mr.  Took  three 
or  four  times  in  the  courfe  of  that  fummer.  He  approved 
,©f  the  plan  in  general,  and  faid,  if  it  could  not  be  aecom- 
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■ 
plifhed,  fhort  of  that  would  fatisfy  him.  His  plan,  he  faid, 
certainly  did  not  extend  farther  than  to  a  Reform  in  the 
Houfe  of  Commons.  Mr.  Tooke  told  him,  he  had  been 
applied  to  to  be  a  Delegate  to  the  Scotch  Convention,  but 
had  pofitivelv  refufed  it;  in  confequence  of  which  he  had 
fallen  into  great  difrepute  with  the  Popular  Societies. 

On  crofs-examination  by  the  Attorney  General,  Mr.  Francis 
faid,  that  when  Margarot  and  Hardy  called  upon  him  to 
pfefent  a  petition  to  Parliament,  he  did  not  know  they 
were  Affociated  Members  of  the  London  Conftitutional 
Society.  He  did  not  underftand  that  Mr.  Tooke  had  been 
at  all  concerned  with  the  London  Correfponding  Society, 
in  regulating  it.  He  was  a  Member  of  the  Society  of  the 
Friends  of  the  People,  when  Lord  John  Ruffell  fent  the 
anfwer  to  the  London  Conftitutional  Society,  and  that 
anfwer  was  carried  by  more  than  a  catting  voice. 

The  Duke  of  Richmond  was  examined  by  Mr.  Tooke.  He 
afked  his  Grace,  among  other  things,  whether,  when  he 
had  called  upon  his  Grace  refpecting  fome  young  men, 
his  Grace  had  not  afked  him  what  his  opinion  was  of  Mr. 
Pitt's  plan  of  Reform  ? 

The  Duke  faid,  he  could  not  recollect. 

Mr.  Tooke  afked,  whether  his  Grace  did  not  remember 
that  he  (his  Grace)  complained  of  the  expence  the  buying 
of  fo  many  Boroughs  would  put  the  kingdom  to ;  and  that 
he,  Mr.  Tooke,  propofed  paying  the  Proprietors  of  Bo- 
roughs with  a  Peerage,  and  giving  them  an  hereditary  feat 
in  the  Houfe  of* Lords  inftead  of  the  Houfe  of  Commons  ? 
His  Grace  was  forry  he  could  not  recollect,  it* 

Mr.  Tooke  afked  his  Grace,  whether  he  did  not  recol- 
lect a  Convention  of  the  People,  confiding  of  1200, 
from  a  number  of  different  counties,  at  the  London  Ta- 
vern ?  His  Grace  faid,  he  had  fome  recollection  of  a  meet- 
ing, though  he  did  not  know  that  it  correfponded  to  the 
meeting  that  had  juft  been  defcribed.  He  then  afked  his 
Grace,  if  ever  he  recollected  him  (Mr.  Tooke)  f binding 
alone  in  an  argument,  and  at  laft  bringing  the  whole  meet- 
ing into  his  opinion  ? 

His  Grace  faid  he  had  often  heard  Mr.  Tooke  argue  with 
great  abilities ;  but  his  Grace  could  not  recollect  any  inftance 
where  Mr.  Tooke  flood  alone,  and  brought  over  every  one 
to  hi*  way  of  thinking. 

Mr. 
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Mr.  Toole  afked,  if  ever  his  Grace  heard  him  fay  any 
thine;  agatttft  the  King,  or  the  Houfe  of  Lords  ?  His  Grace 
replied,  never. 

The  Right  Hon.  William  Pitt  was  next  examined  by  Mr. 
Tooke.  A  letter  being  put' into  his  hand,  Mr.  Tooke  afked 
him,  if  that  letter  was  his  hand- writing.  After  looking  at 
it,  hcanfwered  that  it  was. 

Lord  Chief  Jujlicc  Eyre  afked.,  what  the  letter  was? 

.Mr.  Erjk'ute  replied,  that  it  related  to  the  importance  of 
a  Parliamentary  Reform. 

The  Judge  afked,  what  connection  that  letter  had  with 
this  cafe? 

Mr.  Tooh  faid,  that  letter  had  the  fame  connection  with 
this  cafe,  that  the  Duke  of  Richmond's  letter  had  with  the 
cafe  of  Hardy. 

His  Lordfhip  obferved,  that  the  Duke  of  Richmond's 
letter  applied  to  the  cafe  of  Hardy,  becaufe  Hardy  profeffed 
to  follow  the  Duke  of  Richmond's  plan  of  Reform ;  and 
if  that  letter  had  contained  the  fpecific  plan  of  Reform 
Opened  by  Mr.  Pitt  in  the  Houfe  of  Commons,  and  for 
which  a  meeting,  according  to  Mr.  Fox's  evidence,  was 
called  at  the  Thatched-houfe  Tavern,  it  would  have  been 
very  proper  evidence,  becaufe  Mr.  Tooke  attended  that 
meeting,  and  approved  of  that  plan.  If  Mr.  Tooke  could 
fhevv  that  he  ever  ailed  on  that  paper,  he  might 'produce  it. 

Mr.  Tooke  faid,  he  had  never  followed  any  other  plan  of 
Parliamentary  Reform,  than  that  propofed  by  the  Right 
Hon.  Gentleman  :  namely,  that  which  was  neceflary  to  the 
independence  of  Parliament,  and  the  liberties  of  the  People. 

Mr.  Fill  being  afked  by  his  Lordiliip  to  what  defer iption 
of  perfons  his  letter  was  addreiTed  ?'  He  anfwered,  that  he 
could  only  judge  from  the  contents  of  the  letter  to  what 
defcription  of  perfons  it  was  directed ;  and  he  thought  it 
mtift  have  been  fent  to  foirrs  perfon  who  acted  as  a  Chair- 
man to  aWeftminiler  Committee.  He  recollected  nothing 
more  about  that  letter.  He  faid  he  recollected  a  meeting, 
at  the  Thatched-houfe  Tavern,  relative  to  a  motion,  for  a 
Parliamentary  Reform,  which  he  had  made  in  the  Houfe  of 
Commons  in  May 7782.  He  could  not.  recollect  with 
certainty  who  were  prefent;  but  he  believed  that  Mr.  Tooke 

wa&prefeRtii 

Mr. 


Withpd  by  Al  len  &  West,  No.  15,  Paternofter-Row.    2^9 

Mr.  Toohe  afked,  whether  he,  Mr.. Pitt,  had  not  recom- 
mended to  endeavour  to  obtain  the  fenfe  of  the  People 
throughout  England,  in  order  to  be  a  foundation  for  a  future 
application  to  Parliament  ? 

Mr.  Pitt  anfwercd,  that  he  had  no  particular  recollection, 
of  recommending  fuch  a  rneafure.     So  far  as  he  could  re- 

folleci,  it  was  the  general  fenfe  of  the  Members  to  recom- 
mend Petitions  to  Parliament  in  the  next  fefiion  of  Parlia- 
ment, with  a  view  to  a  Reform. 

Mr.  Toohe  hoped  that  his  Lordfhip  would  now  allow  him 
to  read  Mr.  Pitt's  letter. 

His  Lordfhip  replied,  that  he  was  as  far  as  ever  from 
entitling  himfelf  to  read  that  letter. 

Then  your  Lordfhip,  I  hope,  faid  Mr.  Tooke,  will  let 
me  have  it  again. — The  letter  was  returned  to  him. 

On  crofs -examination  by  the  Attorney  General,  he  faid,  there 
was  nothing  palled  at  that  meeting  refpecting  bringing  about 
a  Convention  by  Delegates  from  different  bodies  of  the 
People.  There  never  was  fuch  a  thing  agitated  in  his 
prefence." 

Mr.  Toole  afked  him,  what  that  meeting  was,  but  a 
Convention  of  Delegates  from  different  great  Towns  and 
Counties,  appointed*  by  Committees  of  thofe  towns  and 
counties  of  England  ? 

Mr.  Pitt  faid,  he  had  nGt  a  fufficient  recollection  how 
that  meeting  was  compofed  ;  but  he  did  not  conlider  it  as 
a  meeting  which  was  authorifed  to  act  for  any  body  but 
themfelve?. 

Mr.  Tooke  faid,  he  would  perhaps  recollect,  that  it  had 
been  objected  in  the  Houfe  of  Commons,  that  they  came 
from  other  perfons  in  a  delegated  capacity  ? — He  faid  he 
had  no  recollection  of  any  fuch  thing :  he  did  not  recollect 
exactly  how  that  meeting  was  compofed,  and  therefore  did 
not  know  but  that  fome  of  thofe  perfons  might  have  been 
deputed  by  others. 

Mr.  Sheridan  was  next  examined  by  Mr.  Erfkine.  Ho 
knew  Mr.  Tooke,  and  had  {cqv\  him  at  different  public 
meetings  held  for  the  purpofe  of  Parliamentary  Reform. 
He  had  met  Mr.  Tooke  in  the  year  1780,  at  a  Conven- 
tion or  Meeting  of  Delegates  from  different  parts,  who 
were  to  confider  of  the  belt  means  of  procuring  a  Parlia- 
mentary Reform,  and  to  aft  for  thofe  who  deputed  them. 

He 
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He  himfelf  was  a  delegare  for  .VVeft: minder,  with  five  or 
fix  other  gentlemen.  The  purpofe  for  which  they  were 
appointed,  was  to  act  ia  concert  with  the  other  delegates, 
to  promote  the  object  of  a  Parliamentary  Reform  ;  and 
certainly,,  by  all  legal  corr/litutional  means,  to.  interelt  and 
engage  the  public  mind  in  that  object,  with  an  expectation 
certainly,  that  the  influence  of  public  opinion  would  fo  far 
operate  on  the  Houfe  of  Commons,  as  to  procure  them 
their  object  ;  which,  without  an  intcrpofition  on  the  part 
of  the  people,  they  had  no  hopes  whatever  of  obtaining. 
The  inhabitants  of  Weffrninfter  confided  the  means  to  the 
delegates  entirely.  It  was  a  thing  perfectly  notorious,  that 
the  Delegates  acted  for  other  Societies  as  well  as  them- 
felves.  They  did  not  iign  a  paper  in  which  they  did  not 
flate  themfelves  as  Delegates  acting  for  other  people:  no 
man  could  poflibly  be  ignorant  of  it.  He  conceived  Mr. 
Tooke  attended  for  jthe  fame  purpofe  with  the  reft  of  them. 
Sometimes  they  were  affembled  in  very  great  numbers  from 
Yorkshire,  Devonlhire,  &c.  He  confidered  tfcem  as  dele- 
gated generally  to  purfue  the  bed  and  Urongeft  legal  means 
to  obtain  their  object.  They  were  of  opinion,  unlefs  Pe- 
titions came  from' the  whole  body  of  the  People,  that  they 
would  be  perfectly  frivolous  and  uietefs.  We  were  to  col- 
lect the  fenfe  of  the  People  firft  in  fmaller  meetings,  and 
then  that  there  mould  be  Delegates  or  Deputies  in  larger, 
meetings  from  all  parts  of  the  country.  They  never  formed 
an  idea  that  a  Reform  in  the  Houfe  of  Commons  was  to 
be  effected  by  violence  or  force.  They  certainly  did  expect 
a  degree  of  awe — not  a  wrong  awe — but  that  fort  of  awe 
and  refpect  which  was  due  to  the  collected  fentiments  of  tlie 
people  at  large,  when  publicly  expreiled. 

Mr.  Sheridan  was  then  examined  by  Mr,  Tooke. — He 
faid  he  recollected  attending  an  anniverfary  dinner  in  1790, 
at  the  Crown  and  Anchor,  to  celebrate  the  French  Revolu- 
tion, Lord  Stanhope  in  the  Chair.  On  that  day  he  made 
a  motion,  expreflive  of  their  fatisfaction  and  joy  at  the 
eitablimment  of  Liberty  in  France.  Mr.  Tooke  expreffed 
his  full  approbation  of  that  motion,  in  refpect  to  the  pro- 
priety  of  the  meeting.  He  dated,  that  fome  intemperate 
Refolutions  might  be  voted  ;  and  therefore  it  was,  that  the  < 
witnefs  made  the  motion  alluded  to,  which  was  received 
with  very  great  approbation.    'Mr.  Tooke  did  not  directly  > 
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object  to"  the  Refolutiori,  but  he  thought  an  unqualified  ap- 
probation of  the  French  Revolution  might  produce  fome 
bad  effects  out  of  doors,  and  might  induce  a  difpofition  to) 
a  Revolution  in  this  country  ;  or  at  leaf!:  if  it  did  not  pro- 
duce that  effect,  it  might  be  miffeprefented,— -  He  objected 
to^the  circumftahce  of  their  having  cockades,  which  they 
all  wore  in  their  hats.  He  made  an  amendment  to  the  mo- 
tion, by  a  declaratioh  of  attachment  to  the  principles  o£ 
our  own  Conftitution.  Mr.  Tooke  compared  the  govern- 
ment of  France  to  a  veffel  fo  foul,  and  fo  much  decayed, 
as  to  be  perfectly  incapable  of  repair;  and  in  contraiting  it 
with  Our  Own,  faid  u  Thank  God,  the  main  timbers  of 
our  Conrtitutipn  are  found :"— having  before  faid  that  a  Re- 
form was  neceffary.  He  faid  he  remembered  Mr.  Tooke's 
fpeech  with  more  accuracy,  as  Mr.  Tooke  was  received 
by  fome  violent  people  with  great  difapprobation,  and  with 
Very  rude  interruption.  He  faid  he  had  very  often  feen  hini 
received  with  very  cOnfiderable  marks  of  difapprobation^ 
but  never  faw  him  much  affected. 

Mr.  Tooke  faid,  the  people  of  this  country  had  not  fa 
hard  a  talk  as  the  people  of  France.  Thet  had  only  to 
maintain  and  improve  the  Conft itution  of  their  anceftors- 
Mr.  Tooke  made  ah  amendment  to  the  motion  of  the  wit- 
nets,  which  was  negatived  as  an  amendment,  becaufe  they 
had  met  there  to  commemorate  the  French  Revolution. 
The  amendment,  however,  was  afterwards  put  as  a  dis- 
tinct Refolution,  and  was  then  as  imiverfally  adopted  by 
I  the  company  as  it  had  been  negatived  by  them  before. 
Mr.  Pitt  here  obferved,  that  conceiving  he  Ought  fully 
to'  anfwer  the  queftion  that  was  put  to  him,  he  had  to  add, 
th&t'there  was  a  meeting  before  he  made  hi*  motion  in  Par- 
liament for  a  Parliamentary  Reform,  and  that  that  meet- 
ing was  not  at  the  Thatched-Houfe  Tavern,  in  St.  James's 
(treet,  but  at  the  Duke  of  Richmond's  in  Privy  Gardens* 
where  a  number  of  Gentlemen  attended,  fome  of  whom 
were  Members  Of  Parliament,  and  others  who  were  not 
Members,  but  Delegates  from  different  counties. 

It  being  four  o'clock,  his  Lordmip  requeued  the  G*ntle~ 
fnen  of  the  Jury  to  go  out  and  get  a  refrefhment. 

Lord  Stanhope  was  called.  He  faid,  he  recollected  per- 
fectly the  Meeting  of  the  14th  of  July,  1796  ;  he  was  in 
thtthait:  it  was  one  year  after  the  deduction  of  the  Baf- 
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tile,  and  they  met  to  ct  ebrate  that  glorious  event.  The 
Meeting  was  very  refpectable,  and  confifted  of  feveral  nun*- 
dred  perfons.  Mr.  Sheridan  and  M»  Tooke  were  both 
prefent.  Mr.  Sheridan  moved  fome  refolution  reflecting 
France,  and  Mr.  Tooke  thought  it  too  general.  He  faid 
he  mould  not  flatter  any  man,  though  lately  he  had  flat- 
tered the  women.  Here  Mr.  Tooke,  he  faid,  was  hifled, 
as  this  alluded  to  his  having  canvafled  for  Weitminfter,  and 
many  Foxites  were  prefent ;  it  was  with  difficulty  he  was 
permitted  to  go  on.  When  he  did  proceed,  he  fpoke  about 
our  own  Conititution,  and  faid,  all  the  main  timbers  were 
found,  and  only  wanted  fome  reparation.  This  was 
the  fubftance   of  his  proportion ;  he  could   not  fay  that 

he    recollected    it    with    with    more    precifion. He 

was  perfectly  perfuaded  that  the  Society,  when  affem- 
bled,  had  no  intentions  hoftile  to  the  Conititution  of  the 
country.  He  became  a  Member  of  the  Houfe  of  Com- 
mons at  the  General  Election  in  1 780V  He  faid  he  had 
attended  many  meetings  for  the  purpofe  of  a  Reform  in 
Parliament.-  There  was  one  in  1782,  when  he  thought 
Mr,  Home  Tooke  was  prefent:  it  was  held  at  the 
Thatched  Houfe  Tavern:  it  was  after  Mr.  Pitt's  firft 
motion  was  negatived.  Mr.  Pitt  made  three  motions : 
iff,  a  general  one  ;  the  2d  more  fpecific  ;  and  the  third 
contained  a  plan  of  Reform,  as  follows  :  To  advance  one 
million  for  the  purpofe  of  buying  up  the  rotten  boroughs, 
Mr.  Wyvill  was  a  warm  friend  of  this  laft  plan  of  Mr. 
Pitt's  ;  and  chiefly  through  his  me^ns  a  meeting  was  held 
in  1785.  It  was  then  propofed  to  come  to  a  refolution, 
which  mould  give  the  fanction  of  the  meeting  to  this  plan. 
He  was  fure  Mr.  Tooke  was  there  prefent,  becaufe  Mr. 
Fox  oppofed  the  propofed  motion,  and  Mr.  Tooke  fp.oke 
an  defence  of  it,  and  of  Mr.  Pitt's  plan.  They  met  there 
in  their  individual  capacities  ;  but  he  was  at  other  meet- 
ings, when  they  met  as  a  Society  of  Delegates,  in  the 
years  1780-81.  He  is  not  in  habits  of  intimacy  with 
Mr.  Tooke  in  private  life;  nor  does  he  recollect  whe- 
ther he  was  preferrt-at-  the  meetings  in  the  year  1780  and 
178 1.  ^ 

On  his  crofs-examination,  he  faid  he  did  not  fpeak  to 
any  thing  fince  the  year  1785,  except  as  above,  in  the 
year  1790. 
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5^^  jfov.  Mr.  JVyvill  was  then  fworn.  He  remember- 
ed the  meeting  in  the  year  1785.  It  was  called  through 
his  perfpafion.  It  was  then  intended  to  give  fome  mark 
of  approbation  to  Mr.  Pitt's  laft  plan  of  Reform.  There: 
exifted  fome  difference  among  the  Members  ;  but  they 
thought  the  object  would  be  better  attained  by  the  united 
voice  and  petition  of  the  people,  than  while  they  were  dif- 
united.  Mr.  Home  Tooke  was  then  prefent,  and  fpoke  iri 
favour  of  the  propofition.  He  could  not  with  certainty  re- 
collect, whether  he  was  prefent  at  the  meetings  in  1782. 
The  object  of  thofe  meetings  was  to  animate  the  people 
to  purfue  Parliamentary  Reform  by  petition.  This  was 
the  fubftance  of  the  propofition  there  adopted. 

Mr.  Macnamara  faid,  he  was  prefent  at  the  meeting  ir* 
1788,  at  the  Thatched  Houfe  Tavern.  Mr.  Tooke  was 
there.  Mr.  Tooke  moved  fome  refolutions  ;  but  he  did 
jiot  take  minutes  of  them,.  He  could  not,  therefore,  fay 
what  they  were ;  but  the  fubftance  of  them  he  thought 
perfectly  conftitutional  and  loyal ;  and  fuch  as  might  be 
expected  from  a  man  who  refpected  the  Conftitution  of  , 
this  country.  He  did  not  recollect  whether  they  were 
Carried. 

Mr.  Tooke  afked  whether  the  Members  wore  any  par- 
ticular drefs  ? 

Mr,  Macnamara  faid  they  did  ;  they  wore  blue  coats  with 
orange  collars,  and  buttons  with  "  King  and  Conftitution'* 
upon  them.  He  knew  Mr.  Tooke,  and  had  frequent  op- 
portunities of  converting  with  him  during  the  time  of  the 
Regency  bufmefs  ;  and  from  all  he  ever  faw  of  the  conduct: 
of  Mr.  Tooke,  he  was  perfuaded  no  man  was  more  devoted 
to  the  Monarchy  and  Ariftocracy  of  the  country. 

Upon  his  crois-examination,  he  faid  he  went  abroad  in 
October  1789,  and  therefore  could  not  fpeak  to  any  tranf- 
actions  fince  that  time. 

Mr.  Fielding  (the  Counfel)  was  fworn. — He  was  prefent 
at  the  dinner  of  the  friends  of  Lord  Hood  :  but  as  Mr. 
Erfkine  was  proceeding  to  examine  as  to  the  manner  in 
which  a  particular  rcfoiution  paffed,  the  Court  thought  it 
was  in  no  way  evidence  to  be  admitted  in  the  prefent 
caufe. 

Lord  F.  CampbeU  was  prefent  at  the  dinner  alluded  to; 
•  Jie  recollected  that  Mr.  Home  Tooke  fpoke,  and  remembers 
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fomething  of  the  proportions,  but  he  could  not  recollect 
their  fubitance.  He  thinks  nothing  difloyal  was  faid  :  he 
was  certain  nothing  offenfive  was  faid.— [Mr.  Tooke  liere 
read  the  refolutions  to  him.]  The  flrft  was,  •?  That  the 
Whigs  of  1088  thought  a  mixture  of  Monarchy,  Ariftocracy 
and  Democracy  effential  to  the  happinefs  of  this  country.'* 
pollibly  thofe  might  be  the  refolutions  ,  he  could  not  re- 
plied. 

Lord  Camden  being  called  ; 

Mr.  Tooke. — You  fee,  my  Lord,  I  am  driven  from  one 
bad  recollection  to  another  ;  I  hope  I  have  come  to  a  good 
pne  at  laft. 

Lord  Camden  recollected  being  prefent  when  the  Refolu- 
tions were  propofed,  and  Lord  Frederick  Campbell's  finding 
fault  that  he  was  not  previoufly  confulted,  but  not  the  fub- 
flance  of  them.  He  thought  they  contained  nothing  un- 
worthy of  a  good  fubject.  On  fome  of  the  refolutions  being 
fead  to  him,  he  thought  he  remembered  them. 

Mr.  Tooke. — Confider,  my  Lord,  that  the  Club  is  not 
yet  diflblved ;  that  you  and  I  are  (fill  Members  of  it,  and 
that  according  to  the  prefent  fyitem,  all  the  treafans  with 
which  I  am  charged  may  be  brought  home  to  you. 

Attorney  General. — Have  you,  my  Lord,  had  any  con- 
fie&lonwith  Mr.  Tooke  fince  1788? — A.  None. 

Mr.  Tooke.— The  Club  is  not  yet  dilfolved  ?— A.  I  dq 
not  know. 

Mr.  Beaufoy  remembers  being  at  the  meeting  at  Willis's, 
Jjut  does  not  recollect  any  particular  drefs  then  worn.  He 
alfo  recollects  fomething  of  the  refolutions,  but  does  not 
know  what  they  were. 

On  his  crofs-examination,  he  faid,  he  had  never  feen 
Mr.  Tooke  but  once  fmce. 

Mr.  Tooke. — You  fay  you  never  faw  me  but  once  fines. 
Pray,  do  you  never  recollect  a  time  when  you  were  unfor- 
tunate? Did  you  not  meet  me  at  Waghorn's  Co.rFee-houfe,, 
and  complain  to  me,  that  after  ail  the  fupport  you  had  given 
|q  Mr.  Pitt,  he  refufed  to  return  you  the  civility  of  a  bow  ? 

The  Court  interfered,  and  thought  the  queftion  irrelevant. 

After  a  (hort  altercation  the  Attorney  General  called  on 
the  Court  to  protect  the  Witnefs. 

Mr.  Tooke. — As  the  Attorney  General  thinks  himfelf 
bound  to  protect  my  Witneffes,  I  will  not  be  fo  inhuman 
as  to  difirefs  them.     I  will  not  prefs  the  queftion. 

■ ■■     -:      ■        Mr. 
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Mr.  Beaufoy.— Before  I  go  from  this  place,  I  beg  leare 
to  fay,  that  I  have  no  recollection  of  having  made  any  fuch 
complaint  at  any  time,  or  in  any  place. 

Mr.  Tooh.~- Then  he  has  forgotten  it! 

The  Attorney  General  complained  of  this  remark,  after  the 
Witnefs  had  faid  he  did  not  fay  fo. 

Mr.  Tooke. — He  fays  only  he  does  not  ncolleBxt.  I  am 
fure  he  cannot  pofitively  anfvver  my  queftien  in  the  nega- 
tive ;  I  will  wager [Mr.  Tooke  was  ftopt  by  the 

Court  for  ufing  an  improper  expreftion,  which  he  readily 
acknowledged,  and  faid  he  had  done  with  it.] 

Attorney  General.— -You  know  nothing  of  the  Prifoner 
iince  1789  ? — 4-  No. 

Mr.  Tooke. — The  Attorney  Genera}  feems  to  aflc  this 
queftion  of  every  Witnefs,  with  a  view  of  imprefiing  the 
Jury  wiih  an  idea  that  I  have  no  evidence  to  my  conduct 
fubfejquent  to  the  period  at  which  this  charge  of  treafon 
commences. 

Attorney  General. — It  is  a  queftion  I  have  a  right  to  afk, 
as  it  might  lead  to  other  queftions. 

Mr.  Syrnmonds  faid,  he  was  a  Student  of  the  Inner  Temple, 
and  a  member  of  the  Conftitutional  Society ;  had  been  fre- 
quently in  company  with  the  Prifoner,  and  from  what  he 
.could  learn  of  his  opinions,  they  feemed  to  be  in  favour '-of 
the  Monarchy  and  hereditary  Ariftocracy  of  the  country. 
•The  object  of  their  Society  was  a  Reform  in  the  Houfe  of 
•Commons.  Pie  did  not  know  of  Delegates  being  fent  to 
the  Scotch  Convention  ;  he  did  not  approve  of  the  meafure, 
becaufe  he  thought  it  would  be  liable  to  mifconftruction. 
If  the  Society  had  departed  from  their  profeifed  object,  he 
muft  have  known  it.  He  knew  Sharpe,  Joyce,  Bonney, 
Wardle,  and  Pearfon,  and  believed  them  all  good  characters. 
If  any  confpiracy  exifted,  he  thinks  he  muft  have  known  it. 

Crofs-examined  by  the  Attorney  General.  —  He  became  a 
member  the  1  ft  of  June,  1792.  He  does  not  know  Mr. 
Joyce  was  prefent  when  Barlow  and  Froft  prefented  the 
Addrefs  to  the  National  Convention  of  France.  He  never 
faw  the  drawing  of  "  The  Road  to  Hell,  by  Hanover." 
He  did  not  know  of  the  refolutions  of  the  Loudon  Corref- 
ponding  Society,  figned  "  Hardy,"  and  which  were  entered 
4)n  their  books.  He  knows  the  Country  Societies  aftbciatcd 
-.with  them.     He  never  faw  the  draught  of  the  letter  fent  tcr 
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Norwich.  He  had  heard  of  the  Addrcfs  to  the  Convention; 
but  he  never  knew  Margarot  had  written  to  Mr.  Tooke  upon 
the  fubjeft.  He  never  read  a  letter  from  the  Editors  of  the 
Patriot.  He  does  not  know  Mr.  Froft's  Addrefs  to-  the 
Convention,  and  the  Prefident's  anfwer.  He  was  not  in, 
the  Society  when  the  Addrefs  to  the  Jacobins  was  refolved 
upon.  He  knew  nothing  of  the  proceedings  of  the  Scotch 
Convention,  nor  of  Skirving's  letter.  He  heard  of  the  pro- 
ceedings of  the  17th  of  January,  but  was  not  prefent.  He 
never  faw  the  rough  draught  of  the  Conftitution  of  the 
Correfponding  Society,  corrected  in  jjVIr.  Tooke's  hand- 
-writing. 

Colonel  Money  faid  he  was  a  Marefchal  de  Camp  in  the 
French  fervice  up  to  December  1792,  when  hearing  that  3 
war  was  about  to  take  place  between  England  arid  France, 
he  returned  home.  On  his  return  he  waited  on  Mr.  Dundas, 
and  was  at  the  Levee.  He  never  was  reproached,  either  by 
Mr.  Dundas  or  his  Majefty,  for  what  he  had  done. 

Tbe^ord  Prefidmi  faid,  that  this  was  no  evidence,  and  he 
fhould  ftrike  it  out  of  his  book. — Mr.  Tooke  obferved,  that 
the  point  in  which  he  meant  it  fhould  bear  was,  that  it 
having  been  made  evidence  againft  him  that  he  had  fome 
correfpondence  with  France,  he  only  wifhed  to  make  it 
appear,  that  others  had  done  the  fame,  and  had  received  n& 
reproach. 

Mr.  Maxwell  (examined  by  Mr.  Erfkine)  fwore  he  knew 
Mr.  Tooke  intimately ;  he  had  been  acquainted  with  him 
ever  fmce  the  year  1782  ;  vifited  him  frequently,  and  dined 
with  him }  had  an  opportunity  of  being  intimately  acquainted 
with  his  political  fentiments,  which  Mr.  Tooke  had  im- 
parted to  him  confidentially.  Mr.  Tooke  difapjproved 
highly  of  the  fyilem  of  Univerfal  Suffrage.  He' remembered 
Mr.  Tooke  faying  once,  at  his  houfe  at  Wimbledon,  the 
converfation  turning  on  Parliamentary  Reform,  that  he 
fhould  Hand  Candidate  for  one  of  the  clofe  Boroughs,  as 
they  are  called  ;  and,  if  he  did  not  fucceed,  he  would  petition 
Parliament,  in  order  to  have  an  opportunity  of  expoling  that 
fyflem,  and  bringing  the  Borough-mongers  to  fhame. — 
There  were  others  in  company,  who  agreed  with  him,  and 
profelTed  fimilar  intentions;  Mr.  Walker,  of  Manchelteiy 
tvas  one. 

•     Tin 
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The  Attorney  General  crofs-examined  this  witnefs—-HQ. 
aiked  if  he  was  Do&or  Maxwell  ? — He  anfwered  he  was 
not.  Being  afked  where  he  lived  ?  he  faid  he  came  from 
Linlithgo,  in  North  Britain  ;  that  he  generally  came  to 
town  in  the  winter. 

Mr.  Tooke.-*- As  you  are  not  Doclor  Maxwell,  what 
trade  are  you  of  ?  or  are  you  Clerk  to  any  body,  Servant  to 
any  body,  or  do  you  keep  fervants  of  your  own  ? — A.  I 
have  fervants  of  my  own. 

Mr,  Payne,  examined  by  Mr.  Erfkine,  fwore  he  knew 
Mr.  Tooke,  and  that  he  was  a  friend  to  the  Monarchy 
and  to  the  Ariftocracy  of  the  kingdom. 

Captain  Harwood  examined  by  Mr.  Erfkine,.  fwore  that 
he  is  an  Officer  in  the  Army,  Captain  in  the  19th  Regi- 
ment of  Dragoons ;  he  had  known  Mr.  Tooke  nearly  for 
fix  years,  in  confequence  of  an  introduction  of  his  uncle, 
who  frequently  alfo  vifited  Mr.  Tooke.  The  wrtnefs  and 
his  uncle  vifited  him  from  day  to  day ;  he  had  continually 
converfed  with  Mr.  Tooke  on  political  fybje&s,  and  was 
able  to  inform  the  Jury,  that  Mr.  Tooke  had  the  higher! 
veneration  for  the  Government  of  this  country,  as  it  con- 
fided of  King,  Lords,  and  Commons ;  he  had  heard  Mr. 
Tooke  fay  there  was  a  great  number  of  Borough- mongers 
in  this  country,  who  ought  to  be  afliamed  of  themfelves, 
and  by  continual  applications  made  to  Parliament  about 
them,  they  would  be  alhamed  of  themfelves.  He  made 
one  day  after  dinner  at  his  own  houfe  at  Wimbledon,  a  pro- 
pofal  to  (land  at  the  General  Election  for  one  of  the  Rotten 
Boroughs,  and  if  they  did  not  fucceed,  to  petition  Parlia- 
ment,  and  expofe  the  Boroughs,  fo  as  to  make  the  holders 
of  them  aihamed  of  themfelves.  The  Witnefs,  Mr.  Max- 
well, and  Mr.  Walker,  of  Manchefter,  agreed  to  it. 

On  his  crofs-examination  by  the  Attorney  General,  he  faid 
he  was  a  Member  of  the  Conftitutional  Society,  and  re- 
membered that  Society  voting  Thanks  to  Barlow  and  Froft, 
for  prefenting  an  Addrefs  to  the  National  Convention  of 
France,  &c 

Mr,  George  Rous  was  called  ;  but  as  his  evidence  only 
went  to  the  opinion  of  the  Friends  of  the  People  on  the 
proceedings  of  the  Conftitutional  Society,  and  of  the  decla- 
rations in  their  own  favour,  of  fome  of  the  parties  now  in 
confinement  for  High  Treafon,  the  Priiouer  could  not  have 
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the  benefit  of  Mr.  Rous's  teftimony,  the  Chief  Jufiice  having 
decided  this  not  to  be  admiffible  evidence. 

The  Bijhop  of  Gkuccjkr  examined  by  Mr.  Tooke. 

J^.  How  long  have  you  been  acquainted  with  me,  my 
Lord  ? — A.  Forty  years. 

<%>.  Was  that  acquaintance,  my  Lord,  a  flight,  or  a 
confidential  one? — A.  Very  confidential  indeed  for  many 
years. 

J^>.  Does  your  lordfhip  recollect  knowing  me  at  the  Uni- 
verfity of  Cambridge.  1  believe  we  were  together  there  ? — ■ 
A.  Yes. 

J^>.  Do  you  remember,  my  Lord,  any  circumftances  re- 
fpecting  my  being  refufed  the  degree  of  Mafter  of  Arts,  at 
Cambridge  ? — A.    I  do  recollect  that  you  was  oppofed. 

J^.  Does  your  Lordfhip  recollect  any  other  perfon  being 
oppofed,  and  is  it  not  fuch  a  degree  as  would  be  given  to 
any  ? 

Chief  Jufiice. — For  the  honour  of  the  Univerfity,  this 
queflion  mould  not  be  put  in  this  fhape. 

Mr.  Tooke.—l  mean  no  reproach  upon  the  Univerfity* 

Chief  Juftice. — No,  I  do  not  fay  you  mean  any  reflec- 
tion, I  only  fay  it  is  not  neceffary  to  put  a  queftion  in  that 
way. 

Mr.  Toole. — Does  your  Lordfhip  think  that  the  oppo- 
fition  I  met  with,  arofe  from  the  immorality,  the  igno- 
rance, or  any  known  infufficiency  or  defect  in  my  character  in 
life  ? — A.  I  understood  the  oppofition  to  originate  entirely 
from  fome  letters  which  were  publifhed  in  the  public 
papers,  faid  to  be  written  by  you  to  Mr.  Wilkes,  and  pub- 
lifhed as  fuch. 

ig.  Does  your  Lordfhip  recollect  that  Lord  Mountford 
took  an  active  part  againft  me  upon  that  occafion  ? — At,  I, 
do. 

j|>.  Does  your  Lordfhip  recollect,  that  in  confequence 
of  that  oppofition,  a  very  minute  and  fTrict  enquiry  was 
made  into  my  character  at  the  Univerfity,  and  that  I  called 
for  every  charge  to  be  exhibited  againit  my  character  ? — A. 
I  have  an  imperfect  recollection  of  that  kind. 
I  gK  Did  they  produce  any  thing  effential  againft  me?— 
A.  They  did  not. 

«jg.  Is  it  poflible,  in  your  opinion,  my  Lord,  that  during 

my 
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my  flay  tliere,  any  well -founded  charge  could  be  laid  againft 
me  wjth  regard  to  my  morality  and  general  character  r-^> 
A,  I  certainly  thought  at  the  time  no  fuch  objection  was 
brought  againft  giving  you  your  degree,  and,  therefore,  I 
gave  my  vote  for  your  receiving  your  degree. 

j^.  1  believe  your  Lordfhjp  was  then  Tutor,  and  Public 
Orator  at  the  Univerfity  \ — A.  I  was  at  that  time  Public 
Orator  :  it  was,  I  believe,  in  the  year  1 7 7 1 ,  or  1772. 

j^-  I  beg  to  know  whether  it  is  not  your  Lordfliip's 
opinion  that  I  was  then,  as  I  am  now,  in  point  of  political 
fentiments  ? — A.  I  never  knew  you  vary  in  your  political 
fentiments  in  my  judgment. 

J^.  Have  we  talked  freely  and  familiarly  together  very 
often?—  ^.Certainly. 

Jf>.  Did  you  ever,  from  converfing  with  me  on  my  own 
fentiments,  find  that  I  was  difaffected  to  any  of  the  efta- 
bliihments  of  the  (late,  civil  or  religious  ? — A,  No,  I  did 
not. 

J^.  Can  your  Lordfliip  fay  you  are  not  perfuaded,  from 
the  courfe  of  my  life,  that  it  has  been  diligent,  and  tolerably 
ftudious  ? — A.  Very  ftudious  ;  more  fo  than  that  of  molt 
men,  certainly  more  than  that  of  many. 

j^.  Does  your  Lordfliip  recollect  when  I  was  at  the 
Univerfity,  aflifting  me  with  books  there  r — *A.  Yes,  books 
that  were  no  where  elfe  to  be  had.  I  believe  they  were 
very  valuable  books,  they  came  from  the  Bodleian  Library, 
at  Oxford. 

j|J.  Does  your  Lcrdfhip  fuppofe  that  I  was  more  em- 
ployed in  depoling  the  King,  and  overturning  the  State, 
than  in  inventing  new  words,  and  new  meanings  to  words  ? 
— A.  I  know  you  have  been  very  much  employed  in  the 
latter,  and  I  have  no  reafon  to  believe  you  ever  were  in  the 
former. 

Crofs-examined  by  the  Attorney  General. 

J^.  Does  your  Lordfliip  know  any  thing  of  the  London 
Correfponding  Society,  or  the  Conftitutional  Society,  for 
the  laft  three  years  ? 

Mr.  Toohe. — I  think,  my  Lords,  the  Attorney  General 
and  I  are  now  upon  a  level.  There  certainly  is  as  rmich  inde- 
corum in  the  Attorney  Genera]  afking  the  Bifhop  of  Glon- 
cefter  what  he  knows  of  Political  Societies,  as  in  my  alking 

K  k  a  Member 
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a  Member  of  Parliament,  whether  the  Minifter  had  refufed 
to  exchange  a  bow  with  him. 

CHcfJuflicc. — There  certainly  is  no  ftricl:  irregularity  in 
this  queftion  ;  but  I  cannot  help  faying,  it  does  not  appear 
to  me  ncceilary  to  alk  fuch  a  qnefiiion  of  the  Bifhop  of 
Gloucefter. 

Attorney  General- — What  is  evidence  in  a  Court  of  Juf- 
tice  mould  come  from  the  Bif'hop  of  Gloucester  as  well  as 
any  other  man. 

Here  the  evidence  for  the  defence  clofed,  and  it  being 
now  nine  o'clock,  the  Court  adjourned  ti-M  ten  o'clock  u£ 
morrovv. 


FIFTH    DAY. 

FRIDAY,    November  2r. 

THE  Court  met  at  ten,  when 

The  Lord  Chief  Juftice  faid,  that  the  Court  felt  therrc- 
felves  obliged  to  obferve,  that  great  ftrefs,  in  the  opening 
of  the  prifoner's  cafe,  had  been  laid  on  the  acquittal  of 
Hardy,  which  ought"  not  to-  have  been  done,  unlefs  it  had 
been  propofed  to  produce  the  acquittal  in- evidence.  The 
Con nfel  for  the  prifoner  not  having  given  it  in  evidence, 
he  thought  it  proper  to  inform  Mr.  Gibbs,  that  he  ought, 
®¥l  no  account,  to  mention  that  acquittal  in  the  courfe  of 
his  addref?  to  the  Jury.' 

Mr.  Erfk'me  obferved,  that  when  a  Counfel  opens  a  cafe, 
it  is  impeliible  for  him  to  know  what  judgment  the  Court 
would  pronounce  upon  the  admiflibility  of  a  piece  of  evi- 
dence that  would  be  offered  to  them.  It  was  therefore,  he 
contended,  proper  for  a  Counfel,  when  addrefiing  a  Jury, 
to  mention  any  evidence  he  might  think  material  and  effen- 
tial-  to  his  Client.  It  had  been  their  intention,  raoft  un- 
doubtedly, to  produce  to  the  Court  in  evidence  the  record 
of  Hardy's  acquittal ;  but  if  the  Court  thought  it  was  in- 
admifiible,  they  were  willing  to  wave  it. 

Mr.  Gibbs  faid,  it  was  a  matter  of  notoriety,  that  one 

of  the  prifoners  charged  in  the  indictment  with  the  crime 

of  High  Treaibn,  had  been  acquitted.    The  charge  aga'mft 
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Mr.  Tooke  was,  that  he,  together  with  feveral  others,  had 
£onfpired  to  overturn  the  Conltitutjon,  to  depofe  and  de^ 
ilroy  the  King.  They  therefore  had  a  right,  he  thought, 
to  produce  the  acquittal  in  evidence,  but  they  had  not  been 
able  to  have  the  record  made  up. 

The  Lord  Chief  Juf'ice  faid,  it  was  the  cuftom.  cf  tha£ 
Court  to  read  the  minutes  in  evidence. 

Mr.  Gibbs  faid,  they  offered  to  (hew  that  Mr.  Hardy 
was  not  guilty  of  the  confpiracy  laid  to  his  charge. 

Mr.  Tooke  faid?  that  he  clofed  his  evidence  laft  night 
abruptly,  without  conCulting  his  Counfel.  He  had,  indeed, 
much  more  evidence  to  bring  forward,  but  he  had  been 
wearied  out ;  he  felt  himfelf  very  much  hurt  at  the  manner 
in  which  the  Attorney  General  had  concluded  his  crofs- 
examination  of  every  one  of  his  witnefTes;  whenever  he  had 
an  anfwer  which  he  thought  unfavourable  to  him,  he  had 
conftantly  ended  with  "  I  thought  fo-f  a.  fort  of  insinua- 
tion which  it  was  difficult  to  endure. 

The  Attorney  General  faid,  he  had  not  the  (lighten1-  cb-:- 
jeclion  to  admit  the  acquittal  in  evidence,  though  he  had 
not  coniidered  the  point.  He  begged  leave  to  obferve, 
that  he  never  wiihed  to  do  any  thing  more  than  his  duly  in 
the  caufe,  and  certainly  had  nothing  perfonal  againft  the 
gentleman  at  the  bar. 

The  Lord  Chief  Juflke  faid,  the  Court  thought  that  the 
acquittal  being  mentioned  in  a  general  way,  might  be  car- 
ried too  far  ;  and  this  was  always  the  cafe  when  any  thing 
was  mentioned  which  was  not  in  evidence.  The  Court 
could  not  tell  the  Jury  what  parts  of  that  cafe  might  be 
applicable  to  the  prefent,  nor  what  parts  would  not  ap- 
ply, unlefs  the.  whole  were  in  evidence.  Indeed,  they 
would  take  no  notice  at  all  of  it.  The  Jury  ought  to  throw- 
it  entirely  out  of  their  confederation,  as  if  no  fuch  event 
had  taken  place  ;  but  as  this  was  fcarcely  to  be  expected 
from  any  men  whatever,  he  thought  it  better  to  read  it, 
-confident  with  the  rules  of  evidence.  It  was  proper  to  be 
admitted  as  far  as  it  tended  to  contradict  the  evidence  that 
went  to  fix  the  confpiracy  on  Hardy ;  but  as  to  any  other 
point,  it  certainly  was  not  admifliWe,  as  it  would  tend  to 
Ihow  the  innocence  of  any  other  individual  ruppofecj  to  fc^e 
implicated  in  the  Confpiracy. 

r£he  Record  was  then  admitted. 

K  k  2  Mr. 
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Mr.  Gibbs  (aid,  it  now  had  become  his  talk  to  defend 
the  gentleman  at  the  bar.  He  thought  the  bed  method  of 
performing  this  duty  would  be,  firft  to  examine  the  law  of 
the  cafe  as  applicable  to  the  facts,  and  next,  what  thofe 
facts  were  which  were  adduced  as  falling  under  the  law. 
The  law,  he  faid,  might  be  collected  from  the  caption  of 
the  indictment,  as  it  was  called  ;  from  the  commiflkm 
which  empowered  that  Court  to  enquire  into  the  facts, 
they  were  authorized  to  try  all  treafons  in  compaffing  the 
King's  death  ;  the  only  queftion  therefore  became,  whether 
this  gentleman  was  in  fact  guilty  of  compaffing  the  death 
of  the  King ;  for  though  he  mould  prove  to  have  com- 
mitted twenty  other  acts  of  treafon,  if  they  did  not  fall 
under  that  of  compafTjng  the  death  of  the  King,  the  Court 
had  no  jurifdiction  to  try  it.  Another  place  where  they 
would  look  for  the  law,  was  in  the  indictment,  that 
charges  the  treafon  and  the  overt  acts.  The  charge  there 
ltated  was,  that  the  prifoner,  v/ith  feveral  other  falfe  trait- 
ors, whofe  names  are  to  the  Jury  unknown,  did  confpire, 
compafs,  and  imagine  the  death  of  the  King.  This  the 
indictment  dates  as  the  treafon,  and  it  would  have  been 
good  if  every  thing  elfe  had  been  omitted.  The  overt  act 
itated  upon  the  fame  indictment,  for  the  carrying  the  pur- 
pofe  into  effect,  was  the  affembling  a  Convention,  which 
Convention,  wher>  fo  affembled,  ihould  depofe  and  bring 
to  death  the  King.  It  mult  ftate,  that  the  acts  com- 
mitted were  in  order  to  fulfil  the  intent;  and  if  they 
were  not  fo  charged,  the  indictment  would  be  bad.  It  fol- 
lowed, therefore,  they  had  to  form  their  opinion  from  the 
actions,  and  from  their  tendency.  It  was  true,  feveral 
other  overt  acts  were  dated,  but  what  was  chiefly  relied 
upon  was,  the  drawing  together  a  Convention,  which 
ihould  depofe,  and  conlequently  put  to  death  the  King. 
This  was  the  fum  of  the  charge — the  death  of  the  King 
was  intended  ;  and  this,  and  nothing  more,  could  be 
charged.  He  would  now  ftate  to  them  the  authority  of  the 
law  which  was  contained  in  the  ftatute  of  25  Edw.  III.  a 
ffatute  paffed  in  what,  as  his  learned  Friend  had  already 
told  them,  was  called  a  bleffed  Parliament.  In  effect,  it 
guarded  Englifhmen  from  all  thofe  vauge,  obfeure,  and 
conftructive  treafons,  by  which,  before  that  time,  their  lives 
and  fortunes  had  been  fo  often,  facrificed.     It  was  meant 
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to  protect  them  from  that  great  ftate  engine  of  oppreffion, 
311  undefined  charge  of  high  treafon.  It  begins  with  re- 
citing that,  Whereas,  before  that  time  men  were  afraid,  and 
knew  not  how  to  fpeak,  by  reafon  that  the  pains  and  penal- 
ties of  treafon  were  fo  uncertain  :  and  thence  goes  on  to 
enact  "  That  if  any  one  mould  compafs  or  imagine  the 
death  of  our  Lord  the  King,  and  thereof  mould  be  prova- 
bly  convicted  by  open  deed,  and  by  men  of  his  own  con- 
dition, he  fhould  be  guilty  of  high  treafon."  After  this 
ftatute  palled,  treafons,  which  were  before  undefined,  be- 
came fettled  and  accurately  pointed  out.  The  fame  Legi- 
flators  knowing  alfo  how  difficult  it  was  for  men  to  defend 
themfelves  from  ftate  profecutions,  and  in  their  folicitude 
to  protect  and  guard  the  fubjecr.  from  fuch  opprellion  in  fu- 
ture ;— to  defend  them  from  vague,  loofe  and  undefined 
charges,  they  further  enact,  That  if  any  other  caufe  ihould 
arife,  not  declared  treafon  by  the  ftatute,  but  fuppofed  to 
be  fo,  that  then  the  Judge  fhould  tarry,  and  not  give  judg- 
ment until  the  cafe  fhould  be  ihewn  unto  the  King  and 
Parliament,  and  they  had  decided  thereon.  They  had  a 
fufpicion  that  future  Judges  and  Courts  might  introduce 
conftructive  treafons  as  former  had  done,  and  therefore  they 
provided  againft  it.  Thus  having  fearched  for  the  law,  in 
the  commiflion  of  the  Court,  in  the  indictment,  and  in  the 
ftatute,  he  would  next  fee  what  were  in  the  opinions  of 
learned  lawyers  upon  the  fubject,  and  what  they  had  faid  in 
their  commentaries  upon  it.  He  read  the  opinion  of  Lord 
Coke,  which  in  the  courfe  of  thefe  trials  has  been  before 
often  ftated.  Notwithstanding,  however,  all  which  has  been 
done  by  the  ftatute  of  Ed.  III.  fucceeding  times,  and  the 
practice  of  the  laft  reigns  which  followed,  introduced  a 
number  of  conftructive  and  new  fangled  treafons,  fo  that 
it  became  neceflary  to  pafs  another  ftatute,  which  was  ac- 
cordingly done,  in  the  ift  year  of  Queen  Mary.  This  laft 
ftatute  directed  the  ftatute  of  Edward  to  be  obferved,  and 
enacts  that  nothing  fhould  be  Treafon,  but  fuch  as  was 
therein  fpecially  mentioned  and  enacted  ;  fo  that  by  this,  the 
law  was  again  brought  back  to  its  old  pofition.  Now  alfo 
was  to  be  obferved,  the  practice  and  conduct  of  great  men, 
when  acting  under  this  ftatute.  He  would  inftance  the 
cafe  of  Lord  Ruflell,  who  was  tried  before  Lord  Chief  Juf- 
tice  Pemberton,  as  able  and  upright  a  lawyer  as  any  who 
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ever  filled  the  judicial  feat.  My  Lord  RufTell  was  indicted 
for  a  defign  againft  the  life  of  the  King,  during  the  reign 
rtf  Charles  II.  and  there  was  no  reafon  to  fuppofe  that 
lie  was  any  way  favoured,  but  that  the  law  was  exerted  in 
.its  full  fevcrity  again!!:  him.  The  overt  act  to  fupport  this 
'treafon  was,  that  he,  with  others,  did  confult  and  confpire 
to  feize.  the  King's  Guards.  This  he  admitted,  was  a 
wrong  overt  acl,  and  Lord  Chief  Julticc  Pemberton,  in 
■  jumming  up  that  cafe  to  the  Jury,  tells  them  the  queitiori 
was,-  Whether  the  prifoner  had  any  defign  againft  the  life 
of  the  King;  whether  he  did  compafs  to  put  to  death  the 
Monarch  ;  and  the  fact  of  the  conspiracy  he  leaves  to  them 
,  as  a  matter  of  evidence,  merely,  from  which  they  would 
judge  of  his  intentions.  He  puts  it  to  the  jury,  whether 
the  defign  of  feizing  the  guards  lhould  not  be  evidence  of 
his  intentions  againft  the  perfon  of  the  King.  But  he 
leaves  it  to  them,  as  evidence  of  his  intention  only.  If, 
~he  fays,  you  are  convinced,  or  believe,  that  it  was  in  order 
-to  put  the  King  to  death,  he  had  thofe  confultations  for 
feizing  the  guards  ;  then  you  will  find  him  guilty;  if  not, 
then  you  mult  acquit  hirn.  So  did  he  alfo  fay  to  the  Gen- 
tlemen of  the  Jury,  If  you  believe  the  prifoner  at  the  bar 
to  be  guilty  of  comparing  and  imagining  the  death  of  the 
King,  find  him  guilty.  But  armed  with  more  than  the  au- 
thority of  an  advocate,  armed  with  the  authority  of  a  Judge, 
fre  laid—  If  you  do  not  believe  he  confpired  the  death  of  the 
King,  then  acquit  him.  So  appeared  the  Law,  and  it  would 
not  at  all  be  neceifary  now  to  enter  into  the  nice  difquifition 
of  a  depoiition  of  the  King,  without  an  attempt  upon  his 
life.  If  ever  that  fhouid  be  necelfarily  difculTed,  they  would 
inave  to  decide  between  the  ftatutes  and  the  decifions.  Hav- 
ing thus  examined  the  law,  they  came  now  to  the  fact. 
The  charge  laid  was,  the  compafiing  the  King's  death,  and 
to  fulfil  this  intent,  he  had  confpired  with  divers  others  to 
call  together  a  Convention.  The  Solicitor  General,  in  his 
outfet  itated,  that  this  Convention  was  to  depofe  the  King, 
and  that  it  was  to  be  done  by  force,  that  is  by  the  prison- 
er's own  force,  or  the  force  of  thofe  who  were  connected 
with  him  ;  this  was  the  accufation.  They  on  the  contrary 
fa  id,  that  fuch  an  idea  never  once  entered  into  his  mind,  un- 
til he  heard  it  fixed  upon  him  in  that  place.  That  he  had 
another  object,  and  that  object  he  had  proclaimed  aloud  to 
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all  the  world  ;  from  which  object  he  had  never  fwerved  of 
deviated,  either  in  public  or  private  life  ;  thatlhis  objecl;  was 
that  of 'Parliamentary  Reform;  and  after  all  the  evidence 
which  had  been  produced  to  prove,  that  it  was  the  real, 
the  fole,  and  the  full  purpofe  of  his  mind,  he  thought  it 
would  be  difficult  for  any  one  to  doubt.  They  had  faid 
that  this  objecl:  was  merely  a  pretence,  and  that  the  avowed 
purpofe  was  defigned  to  go  much  greater  lengths.  The 
jury  would  decide,  whether  he  defigned  to  call  a  Conven- 
tion for  the  purpofe  of  deftroying  the  King,  and  the  queftion 
for  them  was  the  nature  of  the  overt  a£t  dated.  Let  them 
examine  the  nature  of  this  overt  act,  out  of  which  they  fay 
this  defign  is  to  be  collected.  It  is  proved,  that  on  the  28th 
of  March  a  letter  is  received  from  the  London  Correfpond- 
ing  Society  to  the  Conftitutional-  Society,  propofmg  a  con- 
currence in  a  certain  objecl,  which  of  itfelf  is  perfectly  legal. 
They  firft  debate  whether  they  mould  anfvver  the  letter,  and 
they  agree  it  is  fit.  The  object  propofed  is,  to  pnrfue  a 
certain  plan,  by  conftitutional  means  ;  furely  there  was  r>o 
comparing  the  King's  death  in  this :  aye,  but  then  there 
was  a  Committee ;  there  all  the  mifchief  was  going  for- 
wards ;  furely,  if  the  object  itfelf  was  legal,  it  did  not  be- 
come Treafon,  becaufe  it  was  configned  to  the  hands  of  a 
few  men  as  a  Committee.  The  fact  was,  the  Committee 
wa's  appointed  the  4th  of  April ;  and  on  the  11th  they  made 
a  report,  dating,  that  a  General  Meeting  or  Convention  of 
the  Friends  of  Liberty  mould  be  held  ;  and  they  had  a  debate 
too  about  introducing  the  word  Convention,  leil  it  mould 
give  offence  to  nicer  ears.  This  may  all  be  true  ;  but  there 
was  another  Committee  of  co-operation,  and  the  mifchief 
was  brewing  in  fecret  among  them.  If  men's  words  are 
not  a  fufficient  criterion  of  their  intentions,  it  is  ufual  to 
refort  to  their  actions,  as  a  means  of  judging.  What  then 
did  this  Committee  do  ?  Up  to  the  time  of  the  1 2th  of  May, 
when  Hardy  was  apprehended,  not  a  ftep  had  they  taken, 
and  this  dreadful  Committee,  which  was  to  guide  the  ftorm, 
had  met,  fat  in  their  arm-chairs,  fhook  their  heads  at  each 
other,  but  not  a  ftep  further  had  they  proceeded,  Money 
was  undoubtedly  the  finews  of  war.  Let  us  examine,  there- 
fore, how  they  flood  prepared  as  to  that  neceifary  ingredient. 
Mr.  Daniel  Adams,  their  Secretary,  told  the  Court,  that  the 
funds  of  this  Society,  which  defigned  to  overturn  Govern- 
ment., 
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ment,  amounted  to  60  guineas  a-year.  Of  this,  their  neceflary 
expenditure  was  fifty  ;  fothat  there  remained  ten  guineas  a 
year  for  the  payment  of  their  army  ;   by  which,  doubtlefs, 
they  meant  to  overturn  the  conftitution.     But,  in  point  of 
facl,  it  turned  out,  that  the  Society  was  frequently  indebted 
to  its  Secretary  ;  fo  that,  if  occafion  required,  they  muft  iffue 
their  bank  bills  to  pay  their  troops ;  for,   he  dared,  to  fay, 
they  would  not  fight  without  pay,  and  there  was  no  proof 
of  any  volunteers  having  Hepped  forward.    Yet  this  Society 
"was  the  rich  men  who  were  fuppofed  able  and  willing  to 
fupport  the  caufe,  the  others  were  only  the  poor  dogsy  who 
could  contribute  nothing.     Ten  guineas   was   certainly  a 
good  fum,  and  of  much  more  value  in  Scotland  than  in 
England  ;    but  yet  they  could   not  find  enough  to  fupport 
their  delegate,  Mr.  Yorke,  in  Edinburgh.     The  fubjeel  of 
arms  next  claimed  hte  attention  :    no  fuch  thing  had  ever 
been  provided  :    neither  pikes,  knives,  nor  mufkets,  were 
found  ;  and  the  Secretary,  whom  they  examined  upon  this 
point,   never  heard  of  any  fuch   matters.     He  alfo  denied 
the  exigence  of  a  Secret  Committee  :  he  admitted,  it  is  true, 
that  there  was  a  Committee  of  Correfpondence ;  but  fo  lit- 
tle did  they  correfpond,  that  they  were  the  fubjecls  of  ridi- 
cule,  by  their   occupation   fo    little  warranting  their  title. 
They  had  faid,  that  Reform  was  not  their  objeel: ;   but  he 
would  prove  it  was  their  real  and  undifguifed  objeel: :  all  the 
witneiTes  called  had  proved  it  to  be  the  objeel:,  and  if  they 
failed  in  proving  this,  they  failed  in  every  part  of  the  cafe. 
To  attempt  to  controvert  this,  they  endeavoured  to  fix  the 
defign  of  arming  upon  the  Sheffield  people,  and  then,  con- 
necling  them  with  the  London  Societies,  to  charge  a  con- 
fpi racy  upon  the  whole.     But  how  did  they  fucceed  in  that 
attempt :  both  by  the  evidence  of  Broomhead  and  Waddi- 
fon,  it  was  proved,  that  all  they  did  in  the  way  of  arming 
was  by  way  of  felf-defence,  and  in  confequence  of  repeated 
provocations  and  infults.     The  next  witnefs  in  order  was 
Mr.  William  Sharp,  a  Member  of  the  Conftitutional  So- 
ciety, a  Member  of  the  Committee  of  Correfpondence  and 
Co-operation,  a  man  who  muft  have  been  intimately  ac- 
quainted with  every  thing  that  pafled  ;  who,  if  any  conspi- 
racy had  exifted,  muft  unavoidably  know  it;  one  who,  in 
the  bill  of  indiclment,  was  ftated  as  a  confpirator  himfelf. 
What  was  his  teftimony  ?  that  Mr.  Tooke  had  faid,  he 
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would  rather  be  governed  by  St.  James's,  than  St.  Giles's  5 
and  if  he  had  defigned  to  pull  this  Government  down,  with~ 
out  fubftituting  another,  (and  that  was  the  charge)  he  muft 
be  governed  by  St.  Giles's.  He  alfo  faid,  that  Mr.  Tooke 
had  ever  fpoken  of  the  Conftitution  and  Ariftocracy  of  this 
country  with  the  utmoft  regard  and  reverence.  Let  it  be 
afked,  therefore,  how  this  delign  to  prove  the  comparing 
the  King's  death  could  be  made  evidence  ?  All  the  written 
documents  had  not  proved  it — the  parole  evidence  had  not 
proved  it. — They  had  negatived  it  to  a  man.  Adams, 
Sharp,  Widdifon,  Broomhead,  Davidfon>  all  accorded  they 
had  no  defign  to  deftroy  the  Government,  nor  did  they  be- 
lieve that  any  fuch  defign  ever  exifted.  It  was  no  light 
confederation,  that  it  had  been  proved  Mr.  Tooke  was  a 
man  of  firm  and  unfhaken  principles — he  was  never  known 
to  vary  his  object,  and  if  a  revolution  was  to  take  place  he 
expected  to  be  the  firft  victim  ;  for  this  reafon  he  had  at- 
tached himfelf  to  no  party — things,  and  not  men,  were  the 
objects  of  his  attention,  therefore,  when  one  fet  of  men  pro- 
fefted  their  attachment  to  Parliamentary  Reform,  they  united 
with  him  ;  when  they  changed  their  intentions,  they  left 
him.  He  continued  dill  confident  and  invariable.  When 
Mr.  Sharp  had  clofed  his  evidence  on  the  part  of  the 
Crown  (and  the  whole  of  the  evidence  for  the  Crown  had 
difproved  the  cafe  which  they  had  been  called  to  prove) 
they  had  difproved  that  Parliamentary  Reform  was  but 
a  pretext— -They  had  difproved  what  had  been  aherted 
againit  arming — They  had  negatived  all  they  had  been 
called  to  eftablim;  but,  fay  the  gentlemen  on  the  other 
iide,  there  exifted  a  general  confpiracy,  and  in  order  to 
make  out  that  cafe,  they  produce  a  mafs  of  papers,  letters, 
addrefles,  and  refolutions  without  end  ;  a  mafs  which  took 
thirty  hours  in  reading ;  to  feparate  them  and  arrange  them 
was  impofllble,  and  to  obferve  upon  them  was  beyond 
the  power  of  human  ftrength.  From  this  mafs  of  papers 
the  Jury  was  defired  to  infer  that  the  Gentleman  at  the  Bar 
was  guilty  of  comparing  the  death  of  the  King,  though  no 
one  paper  could  be  relied  on  as  an  overt  act  of  High  Trea- 
fon,  or  they  certainly  ihould  have  had  it ;  and  there  was 
no  fuch  thing  as  an  accumulated  treafon  in  the  English 
J^aw.— The  addrefles  to  the  Jacobins  and  French  Conven- 
tion, were  brought  forward  as  heavy  charges.  All  thefe 
LI  happened 
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happened  before  the  war,  when  there  cxifted  the  mofr,  per- 
feci:  amity,  or  at  leaft  profefTions  of  amity,  between  the 
two  countries.  But  it  had  alfo  been  endeavoured  to  fix  the 
proceedings  of  the  Scotch  Convention  upon  his  client, 
How  did  that  fact  turn  out  ?  At  a  meeting,  it  was  propofecj 
to  fend  delegates  to  Scotland.— Mr.  Tooke  was  not  prefent, 
and  as  far  as  his  fentiments  could  be  gathered,  he  appeared 
very  averfe  to  the  meafure.—- Another  extraordinary  meet-: 
ing  was  held,  and  which,  by  the  by,  appeared  to  be  a  fort 
of  "a  fmuggled  one ;  and  then  delegates  were  appointed. 
From  this  meeting  alfo  Mr.  Tooke  was  abfenf — How  then 
could  they  poffibly  fix  the  conduct  of  thofe  days  upon  him  I 
Why  then  it  was  attempted  to  be  done  upon  another 
ground. — He  had  written  a  circular  letter  in  favour  of  Sin- 
clair. It  is  true,  he  thought,  that  he  had  been  hardly  an^I 
illegally  dealt  with,  and,  as  a  point  of  humanity,  fteppc^i 
forwards  towards  his  afliftance,  although  he  did  not  wholly 
approve  of  what  he  had  done.  In  confequence  of  this  let- 
ter, he  was  attempted  to  be  implicated.  But  waving  all 
this — admitting  he  had  confented  to  the  fending  of  delegates 
to  Scotland  ;  and,  admitting  he  had  gone  himfelf  as  a  dele- 
gate—nothing done  in  Scotland  amounted  to  High  Treafon, 
and  he  had  the  bed  authority  for  faying  this- — t he  authority 
of  the  Judges  who  tried  the  caufes  there  ;  for,  if  they  ha$ 
thought  the  crimes  there  committed  had  amounted  to  the 
crime  of  Treafon— -they  would  have  been  in  duty  bound, 
and'  certainly  they  would  have  done  it-*- 1 hey  would  have 
icaufed  them  to  be  tried  for  that  offence.  They  paf- 
fed  improper  refolutions,  he  admitted;  but  that  did  not 
amount  to  Treafon.  They  faid  they  w^uld  refill  the 
pading  of  certain  laws  ;  but  that  was  not  Treafon.  He 
jaid  this  upon  the  authority  of  Sir  J.  Frend's  cafe.  Lord 
Chief  Juftice  Holt  there  lays  it  down,  il  That  a  confpiracy 
to  repeal  any  law,  by  force  of  arms,  is  not  High  Treafon  ; 
but,  if  they  do  take  arms,  it  is  then  a,  levying  war  agaiiiit 
the  King,  and  becomes  Treafon  ;  but  the.  bare  confpiracy 
to  levy  war,  is  not  fo— a  fortiori^  a  confpiracy  to  prevent 
the  paffing  of  a  particular  law,  is  not  included  in  the  crime/3 
Another  mode  that  had  been  attempted  to  affix  the  conduct 
of  the  Scotch  Convention  upon  Mr.  Tooke,  was,  by  the 
j'efolutioBs  of  the  17th.  of  January — but  how  did  that  fact 
jjufu  out  ?     Mr.   Tooke  drilled  them,  and  quitted  the 
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chair  when  they  were  put,  which  was  taken  by  Gerald, 
the  very  man  who  was  itiirig  with  the  apprehenfioti  of  thofe 
very  judgments  of  which  the  refblutions  complained.  The 
approbation  to  Paine  and  Barlow  was  another  means  ufed 
to  prove  he  had  compared  the  death  of  the  King  ;  but  if  he 
Approved  of  a  book  in  general  j  ratift  it  be  fuppofed  that  he 
•approved  of  every  fentence  it  contained  ;  he  might  approve 
of  thofe  works  as  fpeculative  treatifes  upon  governments, 
without  aifenting  to  the  Obnoxious  parts.  It  had  appeared 
in  evidence,-  that  he  w^s  always  averfe  to  a  Republic  ;  he 
was  continually  faying  his  Object  was  a  Parliamentary  Re- 
form, and  that  only;  Mr.  Sharp  had  told  them,  that  he 
would  not  even  go  beyond  his  principles;  Major  Cart- 
wright  had  tdld  them  the  fame ;  the  laft  gehtlemah  was  a 
friend  to  Univerfal  Suffrage ;— Mr.  Tooke  was  not ;  and 
he  had  ufed  the  fimile  of  a  ftage  coach  in  which  men  tra- 
velled the  fame  road  to  different  diftances.  "  I  (faid  Mri 
Tooke)  go  as  far  as  Hounflow,  there  I  ftop~you  may  go 
to  Windfor,  if  you  pleafe." 

!  Mr.  Solicitor  General  had  dated,  that  force  was  intended 
to  be  ufed,  in  obtaining  their  object — but  where  exited 
there  the  leaft  trace  of  any  force  having  been  provided.  He 
admitted  that  it  was  not  neceffary  to  prove  a  force*  adequate 
to  the  object,  for  it  in  general  has  hitherto  happened,  that 
thofe  who  had  aimed  at  the  deftrUction  of  the  Monarchy 
were  pretenders  to  the  Crown  ;  andj  if  they  had  a  force  in 
other  countries,  which  was  deftined  to  fupport  them,  it 
amounted  to  the  fame  thing.  The  other  branch  of  the 
charge,  the  confpiracy,  he  thought  as  little  proved.  The 
Indictment  ftated,  that  the  Gentleman  at  the  bar,  together 
with  Thomas  Hardy  and  others,  did  confpire,  &c.  &c„ 
Thomas  Hardy  had  been  tried  and  acquitted.  He  was 
placed  in  the  fore  front  of  the  battle — Was  it  not  of  im- 
portance, that  they  mould  bring  forth  their,  ftrongeft  cafe 
firft  ?  He  was  Secretary  to  the  moft  obnoxious  Society,  and 
therefore  mult  have  taken  a  moft  active  part  of  the  confpi- 
racy, if  fuch  confpiracy  did  exift.  If  he  had  here  beer* 
convicted,  would  it  not  have  been  dinned  in  their  ears,  that 
twelve  honeft  men,  mindful  of  the  prifoner,  but  alfo  mind- 
ful of  their  country,  had  upon  their  oaths,  declared  a  con- 
fpiracy to  kill  the  Ki^g  did  exift,  and  that  the  prifoner  was 
a  party  thereof?  He  begged  to  borrpW  all  thefe  arguments 
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in  favour  of  Mr.  Tooke,  and  to  fay  that  the  Jury  had  ne- 
gatived the  confpiracy.  He  mud  fay  that  Jury  would  but 
ill  have  acquitted  their  duty,  if  they  had  not  felt  an  impref- 
fjon  from  the  forcible  and  energetic  Addrefs  of  his  learned 
friend  \  but  as  his  c'ient  had  been  accufed  of  ufing  Parlia- 
mentary Reform,  as  a  mere  pretext,  he  would  lay  open, 
and  he  had  laid  open,  all  his  conduct:  both  in  public  and 
private  life,  and  would  incontrovertibly  fhew  his  real  and 
fincere  object  was  Parliamentary  Reform  only.  Here  Mr. 
Gibbs  reviewed  all  the  evidence  brought  forward  to  fupport 
Mr.  Tooke's  political  character.  The  evidence  of  Mr. 
May,  Major  Cartwright,  the  Bifhop  of  Gloucefter,  &c. 
His  conduct  in  1780 — 82—83 — 90—92;  from  the  whole 
of  which,  he  (aid,  his  character  muft  appear  in  the  mpft 
idiltinct  manner.  He  had  entered  into  this  detail  at  the  de- 
fire  of  his  client,  for  he  profeffed  he  felt  not  the  leaft  anxi- 
ety for  his  fate.  He  would  have  advifed  him  not  to*  have 
iaid  any  thing,  for  he  thought  the  cafe  made  out  on  the  part 
of  the  Grown  did  not  require  an  anfwer.  As  a  profeilional 
man,and  unattached  to  any  party, but  intermingling  with  men 
of  all  parties,  he  did  not  fcruple  to  declare,  he  thought  it 
impoilible  for  any  Jury  to  pronounce  the  verdict  of  Guilty 
againft  the  Gentleman  at  the  Bar ;  and  he  was  convinced, 
nothing  could  give  a  ruder  fhock  to  the  Conftitution  of  this 
country,  as  far  as  it  related  to  the  diftribution  of  its  laws,, 
than  fiich  a  verdict  upon  fuch  evidence. 

Chief  Jujilce  Eyre. — Mr.  Home  Tooke,  it  is  proper  that 
I  fliouid  inform  you,  th#t  if  you  wifh  to  addrefs  the  Jury 
for  yotirfelf^  you  have  an  undoubted  right  fo  to  do  ;  and 
this  is  the  time  to  do  it.  You  cannot  be  permitted  to  make 
any  obfervations  afer  the  reply,  or  after  the  fumming  up. 

Mr*  Tooke  faid,  he  was  afraid  that  he  had  already  fpoken 
too  much,  and  too  often,  and  therefore  mould  not  give 
their  LorcUbips,  or  thp  Gentlemen  of  the  Jury  any  farther 
trouble. 

Mr*  Attorney  General  next  replied  on  the  part  of  the 
Crown.  He  prptefted,  in  the  moft  folemn  manner,  in  the 
p.refence  of  his  Country,  and  in  the  prefence  of  God,  that 
the  only  object  he  had  in  view  in  thefe  profecutions,  was 
pablic  juftice.  and  the  peace  and  fecurity  of  the  country. 
This  was  a  caufe-  which  involved  in  it  the  molt  valuable 
ijjtejefts  of  tin  community  at  large.    It  was  aprofecution 
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involving  in  it  every  intereft,  which  at  that  moment,  and 
in  future  periods,  could  be  valuable  to  the  gentleman  who 
{food  at  the  Bar.  He  begged  again  to  repeat  what  he  had 
laid  to  the  Gentlemen  of  the  Jury  in  another  ftage  of  this 
bufinefs ;  that  he  fhould  be  an  unfaithful  fervant  of  the 
public,  if  he  ever  forgot,  for  one  moment,  to  exert  his  at- 
tention to  remember  it — that  the  diftribution  of  juflice,  fuch 
as  that  gentleman  was  entitled  to,  according  to  the  laws  of 
the  land,  was  one  of  the  moft  facfed  duties,  which  he,  m 
the  character  of  Attorney  General  had  to  difcharge.  The 
Gentlemen  of  the  Jury  would  allow  him  to  fay,  that  from 
the  commencement  of  thefe  profecutions,  which  had  taken 
place  in  confequence  of  fteps  taken  by  one  of  the  higheli 
Councils  of  his  Majefty,  the  1  Parliament  excepted;  and 
they  had  been  carried  on  to  a  certain  extent  by  that  highefl 
Council  of  his  Majefty,  the  Parliament,  in  the  fufpenfiorj 
of  the  Habeas  Corpus  Act ;  in  confequence  of  this,  the 
cafe  of  the  gentleman  at  the  fear,  and  of  others  concerned 
with  him,  was  carried  before  a  Grand  Jury,  and  that  Grand 
Jury  had  found  bills  of  indictment  againft  them. 

When  the  prifoner  yefierday  intimated  that  he  had  no 
intention  of  producing  evidence,  unlefs  it  mould  be  deemed 
neceflary  to  his  defence,  the  Attorney  General  faid  hefhould 
have  bcm  very  glad  if  he  could  have  put  it  at  once  to  the 
Gentlemen  of  the  Jury  ;  but  he  declared  he  could  not,  con- 
ftftently  with  that  duty  which  he  owed  to  the  public.  It 
was  his  duty  to  (late  the  circumftances  of  the  cafe,  as  he 
underftood  them.  Whether  he  Hated  them  correctly,  was 
for  the  Jury,  not  him,  to  determine.  His  learned  friend 
bad,  in  the  courfe  of  his  fpeech  that  day,  told  them  that  he 
had  no  political  connections  in  this  country,  and  that  he  de- 
livered his  own  opinions  on  this  fubject.  The  Attorney 
General  faid  he  would  declare,  in  the  face  of  his  country, 
and  he  defied  any  man  to  contradict  him,  that  he  flood  in 
his  prefent  fituation  only  in  confequence  of  the  induftrious 
exertion  of  fuch  talents  as  God  might  have  given  him  ;  and 
he  declared,  that  he  would  not  have  moved  one  ftep  in 
thefe  profecutions,  had  they  been  repugnant  to  the  dictates 
of  his  own  judgment,  exercifed  according  to  his  own  con- 
ference ;,  and  they  would  allow  him  to  lay,  that  in  all  that 
had  paffed,  he  could  have  no  other  motive  than  that 
his  name  fhould  go  out  of  that  Court  with  the  eretHt  or 
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difcredit  that  belonged  to  it ;  that  his  name  mould  go  down! 
to  pofter'uy  with  credit ;  and  from  the  part  he  had  taker; 
againft  the  Gentleman  at  the  bar,  it  muft  go  down  to  potte-* 
rity.  He  hoped  his  children  would  be  able  to  fay,  their 
father  had  left  them  that  public  probity,  which  was  far 
dearer  to  them  than  any  other  acqiiifition.  He  begged 
leave  to  fay,  that  when  he  was  difchargmg^his  public  duty, 
he  mould  endeavour  to  flate  the  facts  of  the  cafe  as  cor- 
rectly as  he  could ;  and  if  he  miftaied  them,  he  hoped  to 
be  corrected  by  the  Jury,  the  Court,  or  any  body  elfe.  He 
begged  leave  to  obferve,  that  the  Gentleman  who  flood  at 
the  bar,  endeavoured,  as  it  (truck  him,  to  fliew,  by  the  crofs- 
examination  of  Mr.  Adams,  that  he  had  very  little  connec- 
tion with  the  Conftitutional  Society  ;  that  he  had  very  little 
knowledge  of  that  Society,  and  that  he  was  ftill  more  a 
ftranger  to  the  proceedings  of  the  London  Correfponding 
Society,  and  to  thofe  of  the  Country  Societies.  That  was 
the  tenor  of  this  crofs-examination  of  Mr.  Adams.  Being 
the  Profecutor,  he  faid,  it  was  impoffible  for  him  not  t6 
know  this  cafe  \  he  wifhed  to  flate  then,  and  begged  it 
might  be  underftood,  that  every  word  he  uttered  was  a  word 
uttered  with  caution,  but  at  the  fame  time,  with  that  firm- 
nefs  which  the  execution  of  a  public  duty  demanded  of  him. 
The  greateft  diflrefs  he  felt  in  this  cafe  was  in  being  con- 
cerned in  a  profecution  againft  a  Gentleman,  undoubtedly 
.of  great  learning  and  accomplifhme'nts.  He  hardly  knew 
in  what  terms  to  convey  it.  This  was  a  cafe  of  fraud 
againft  the  public  fecurity  and  happinefs,  concealing  itfelf 
under  meafures  calculated  for  the  purpofe  of  preventing  the 
detection  of  the  leader  concerned,  and  placing  third  perfons 
between  the  individual  and  danger.  Unlefs  he  greatly  mif- 
fcook  the  nature  of  this  bufinefs,  there  never  was  a  cafe,  in 
which  any  individual  had  placed  fo  many  per fons  under  a 
mifconception  of  what  he  meant,  if  he  meant  what  his 
Counfel  faid  he  meant,  than  the  Gentleman  who  fat  at  the 
bar.  If  it  mould  happen,  that  perfons  who  were  yet  in 
cuftody,  and  who  had  not  been  tried,  had  gone  lengths  to 
which  the  prifoner  had  not  gone,  if  the  charge  of  High 
Treafon  fhould  be  made  out  againft  them,  he  was  perfuad- 
cd  that  muft  remain  as  a  conliderable  circumftance  of  re- 
gret to  Mr.  Tooke,  to  the  laft  moment  of  his  life.  The 
law  and  conititution  of  England  did  not  pretend  to  the  ex> 
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cellencies  pf  thofe  fyftems  on  which  the  Rights  of  Ma;} 
were  founded.  The  conftitution  of  Great  Britain  was  for 
the  government  of  man.  It  did  not  fuppofe  that  the  King 
|#as  per  feci.  Jt .  clpathed  his  Maj eft y  with  Coupcils  t@ 
attend  him  in  various  ways  ;  jfp  give  him  perfection  as  Fat 
as  was  confident  with  human  nature,  and  as  far  as  law 
could  give  a  human  being.  He  faid  the  fame  thing  with 
regard  to  the  Courts  of  Juftice.  Courts  might  err ;  Juries 
might  commit  miftakes  ;  bat  what  then  ?  We  had  a  great 
and  glorious  fyftem  on  the  whole  ;  and,  in  a  doubtful  cafe, 
he  had  rather  that  five  thoufand  guilty  men  fhould  be  ac- 
quitted, than,  that  jone  man,  upon  whofe  cafe  any  twelve 
men  could  have  a  fair  doubt,  fhould  be  found  guilty,  and 
that  the  mifery  of  his  guilt  fliould  remain  on  their  minds,. 
|f  they  fhould  find  the  London  Constitutional  Society  pub- 
liifiing  libels  every  day;  though  they  fhould  find  the  Gentle- 
man a|  the  bar  employed  in  the  fame  bufinefs,  yet  if 
ihefe  libels  djd  not  amount  to  an  overt  acT:  of  High  Trea- 
fon, tfiey  would  pay  no  attention  to  them.  The  charge 
againft  the  prifoner  was  of  a  different  nature;  and  it  did 
riot  fignify  what  Mr.  Tooke  had  done,  unlefs  it  was  done 
ill  profecution  of  that  with  which  the  prefent  indictment 
charged  him.  With  refpect  to  the  indictment  itfelf,  he  had 
yery  little  to  fay  to  the  Jury  on  the  law  of  the  cafe.  He 
faid  he  fhould  ftate  to  them  the  Law  of  Treafon  very  fhort- 
ly. — As  they  lived  in  an  age  of  innovation,  the  law  as  he 
|tated  it  might  be  wrong  :  but  the  Jury  would  always  re- 
member that  they  were  to  take  neither  the  law  nor  the  facts 
(from  the  protections  of  Counfel,  in  whatever  fituation 
they  flood.  It  was  his  duty  to  ftate  the  law,  as  he  under- 
jrooo1  it,  to  the  Court,  and  in  the  prefence  of  the  Jury,  that 
rliey  might  apply  the  fads  of  the  cafe  to  the  law.  He  faid, 
he  fhould  not  go  into  this  bufinefs  at  any  length,  becaufe  if 
the  law  was  not  to  be  taken  at  this  day,  upon  the  ground 
of  adjudications  and  judicial  decifions  to  be  clear  law,  there 
war,  not  one  law  in  England  upon  which  they  could  fay 
their  perfonal  fafety  or  their  perfonal  liberty  was  fecure,  or 
that  one  (hilling  they  had  was  fecure.  The  indictment  went 
on  this  ground,  that  a  con  fpi  racy  (he  faid  he  was  (rating  the 
law  of  High  Treafon  as  laid  down  by  Coke)  to  depofe  the 
King,  was  an  overt  ad  of  High  Treafon.  Beyonl  all  that, 
J?_e  iaid,  that  a  confpiracy  'to  levy  war  w-as  H'gh  Treafon, 
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fhat  is  a  confpiracy  to  levy  direct  war.  For  that  pofition  he 
cited  Former's  Difcourfe  upon  High  Treafon.  Mc  declared 
fie  was  no  advocate  for  making  that  High  Treafon  which 
the  25th  Edward  III.  faid  was  not  Treafon.  It  was  equally 
necefiary  for  the  fubjecl,.  that  the  crime  of  High  Treafon 
fhould  be  afcertained,  as  it  was  for  the  fafety  of  the  Crown 
that  a  law  fhould  exift  for  High  Treafon.  According  to 
Jorfter,  a  confpiracy  to  depofe  the  King,  or  to  itnprifon 
Iiim,  was  an  overt  act  of  Treafon  within  this  branch  of  the 
Statute,  for  according  to  that  learned  judge,  between  the  pri- 
foiis  and  graves  of  princes  the  diftance  was  very  fmall.  The 
experience  of  modern  times,  he  was  affnred,  had  not  con- 
tradicted that  obfervation.  He  protefted  he  was  not  anxi- 
ous about  the.  verdict  in  this  cafe.  The  Gentleman  at  the 
bar  profeifed  that  his  fole  object  was  a  Parliamentary  Re- 
form ;  but  whether  that  Reform  'was  on  the  Duke  of 
Richmond's  plan,  or  on  the  moderate  plan  of  Mr.  Pitt, 
the  Attorney  General  maintained  that  no  one  action  of 
Mr.  Tooke's  life,  fince  March  1792,  was  confident  with 
his  profeflions,  except  a  converfation  which  he  had  with 
Mr.  Francis.  He  contended  that  Mr.  Tooke*s  intention 
to  go  in  the  (tage  coach,  as  defcribed  bf  Major  Cartwright, 
to  Hounflow,  and  then  to  get  out,  was  High  Treafon, 
Non  Conjiat  that  he  could  get  out  at  Hounflow,  when  thofe 
who  were  with  him  intended  to  go  to  Windfor  for  Uriiver- 
fal  fufFrage.  After  they  got  him  into  the  ftage  coach,  they 
might  carry  him  to  Windfor  againft  his  will.  The  books 
of  Mr.  Paine  and  Mr.  Barlow  were  almoft  the  Only  pub-t 
lications  that  attracted  the  notice  and  approbation  of  the 
London  Conftitutional  Society.  His  learned  Friends,  who 
were  Counsel' for  Mr.  Tooke,  had  not  dared  to  look  at  the 
proceedings  of  the  London  Correfponding  Society  of  the 
6th  of  Auguft,  1792.  The  meafures  taken  in  the  Scettifh 
Convention  were  calculated  to  induce  an  infinite  number  of 
perfons  (and  actually  had  that  erfect)  to  form  thcmfelves 
into  focieties  by  affiliation,  by  combination,  by  blind  delu- 
fion,  in  fhort,  by  purfuing  the  whole  fyftem  of  French  Ja- 
eobinifm,  for  the  purpofe  of  bringing  about  in  this  country 
the  fame  fort  of  Revolution  that  happened  in  France  after 
the  Conftitution  of  the  year  1791.  -They  wifhed  for  fuch 
a  Revolution ;  and  though  there  might  be  a  King  in  the 
country,  yet  they  knew;  that  the  ultimate  profpedV  which 
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fhey  had  in  view  would  foon  follow  in  this  country,  as  it  did 
in  France.  The  Attorney  General  here  obferved  on  thfe 
Addrelfes  of  the  London  Correfpondingand  Conftitutional 
Societies  to  the  National  Convention  of  France,  together 
with  the  Anfwer  of  the  Prefident.  The  gentleman  at  the 
Bar  knew,  that  previous  to  the  year  1789,  it  was  totally 
impoflible  that  a  Revolution  could  be  brought  about  in  this 
country,  that  was  to  depofe  the  King.  He  knew  well, 
that  the  means  were  not  within  their  power  to  accomplifli 
it.  But  he  contended,  that  fince  March  1 789,  many,  many 
a&s  had  been  done  by  the  London  Conftitutional  Society, 
which,  as  Jurymen,  they  muft  fay  did  amount  to  acts  of 
High  Treafon — to  induce  his  Majefty's  fubjects  to  depofe 
the  King.  He  contended,  that  the  King  of  Great  Britain 
was  bound,  by  his  coronation  oath,  to  govern  according  to 
the  law  of  the  land.  His  Majefty  was  bound,  by  that  oath, 
to  refift  every  power  that  fought  to  compel  him  to  govern 
©therwife  than  according  to  the  laws.  It  muft  therefore 
be  understood,  that  the  King  of  this  country  ought  to  refift, 
and,  he  had  no  doubt,  would  refift,  fuch  a  power,  becaufe 
that  would  be  a&ing  according  to  his  duty  ;  and,  in  refilling 
that  power,  he  muft  endanger,  and  might  lofe  his  life. 

The  Attorney  General  glanced  very  fhortly  at  the  tran- 
sactions of  the  years  1780,  1782,  and  1785,  in  Which 
Mr.  Tooke  had  a  (hare.  He  maintained  that  whatever 
might  be  the  profeftions  of  all  the  Societies  fince  that  time, 
tefpecting  a  Parliamentary  Reform,  that  in  'fa&  it  was  a 
mere  colour,  and  that  they  meant  no  fuch  thing ;  they  had 
exprefsly  agreed  that  Parliament  was  not  to  be  applied  to, 
that  it  could  not  be  applied  to,  becaufe  it  was  incompetent 
to  give  the  relief,  even  if  they  were  defirous  of  giving  it. 
The  plan  of  a  Convention  ot  the  people,  who  were  not  to 
apply  to  Parliament,  but  to  feek  a  remedy  by  their  own 
pov  er  and  their  own  ftrength,  was  fet  on  foot  fo  early  as 
the  6th  of  Auguft,  1793.  Mr.  Tooke  avowed  it  as  early  as 
the  vear  1792. 

The  Attorney  General  next  made  a  number  of  obferva<- 
tions  on  Mr.  Erflcine's  declaration,  that  he  would  call 
Hardy  and  feveral  o'.her  witnelfes  to  give  evidence  in  this 
caufe.  Thole  witnelfes,  however,  had  not  been  produced. 
jbjardy,'  in  particular,  could  have  fpoke  to  many  important 
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tranfactions  in  which  Mr.  Tooke  had  been  fuppofed  to, 
have  been  concerned.  Hardly  any  one  member  had  been 
called  who  belonged  either  to  the  London  Correfponding 
Society,  or  the  Society  for  Conftitutional  Information,  ex- 
except  Major  Cartwright*  who  was  implicated  in  the% 
tran  factions,  between  March,  1792,  and  May,  1792^  when 
he  went  into  the  country. 

The  Attorney  General  next  commented  on  Joel  Bar- 
low's Letter  of  the  6th  October  1792.  He  faid,  the  pro- 
ceedings of  thefe  Societies,  from  January  ift  1793,  to  the. 
month  of  March  of  the  fame  year,  deferved  the  greateft  at- 
tention of  a  Jury  of  the  country.  By  Juries  of  the  coun- 
try, the  Britifh  Conititution  lived,  breathed,  and  had  its 
being,  and  on  that  account  Juries  were  entitled  to  great  re- 
fpect.  Many  letters  that  were  fent  from  all  quarters  con- 
tained fuch  reflections  on  ariflocracy  and  monarchy,  as 
plainly  evinced  the  intentions  of  thofe  Societies.  A  Con- 
vention was  the  only  thing  that  would  ferve  them  :  a  Con- 
vention that  was  to  ufurp  the  power  of  Iegiflation,  and  all 
the  great  powers  of  Government. 

That  was  to  be  the  cafe  when  the  people  were  good  an$ 
courageous  enough.  They  would  then  move  forward  in  a 
great  body  at  once,  being  formed  into  Societies  from  town 
to  town,  and  from  village  to  village,  till  they  fpread  over 
the  whole  face  of  this  fea-girt  Hland.  Then  the  -Neros  of 
the  day  would  fly  before  their  opprefTed  fubjedts,  when  their 
proceedings  were  to  refemble  the  thunderings  out  of  Sinai. 
If  a  Convention  had  met  in  England,  it  mult,  from  the 
nature  of  the  thing,  have  a£ted  by  force.  It  could  not  have 
executed  j;its  purpofes  without  force.  The  Legiflature  of 
the  Country  could  not  permit  it  to  act  but  by  force.  It 
was  a  painful  reflection  to  confider  what  an  immenfe  num- 
ber of  poor  ignorant  men  had  been  milled,  and  had  em- 
barked in  this  plan  of  a  Convention.  > 

Mr,  Attorney  General  here  made  fome  obfervations  on  the 
proceedings  of  the  Society  of  the  Friends  of  the  People.  He 
next  entered  into  a  detail  of  the  Britiih  Convention  that  met 
at  Edinburgh,  and  obferved  that  177  Delegates  had  alTem- 
bled  there  from  different  Societies  in  Scotland;  and  thofe 
Delegates,  together  with  others  from  England,  were  fup- 
pofed to  reprefent  700,000  people,  who  were  fuppofed  to 
be  the  majority  of  the  adults  in  the  kingdom.     His  friends 
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had  afked  him,  whether  the  Government  of  England  was 
to  be  overturned  by  fio.  the  only  fum  that  was  found- in 
the  poiTefiion  of  the  London  Conftitutional  Society? — He 
faid  it  was  not  by  money  that  the  French  Revolution .  had 
been  brought  about, ;  but  by  the  phyfical .  ftrength  of  large 
numbers  of  men.  He  next  adverted  to  the  proceedings  of 
the  20th  of  January  1794,  and  then  to  thole  of  the  27th 
of  March  1794,  when  the  project  of  a  Convention  to  be 
held  in  England  began,  which  was  to  ufurp  all  the  powers 
of  the  cocmtry.  The  laft  thing  to  which  Mr.  Attorney 
General  directed  the  attention  of  the  Court  and  Jury  was, 
the  proceedings  of  Chalk  Farm,  on  the  14th  of  April  laft. 
He  went  through  the  whole  mafs  of  the  evidence  that  had 
been  advanced  on  the  part  of  the  profecution,  and  endea- 
voured to  mew,  from  the  whole  proceedings  of  thefe  Po- 
pular Societies,  though  their  profefled  object  was  a.  Re- 
form in  the  Commons  Houfe  of  Parliament,  that,  in 
fact,  their  intention  was  to  overturn  the  Government  of 
this  country,  to  depofe  the  King,  and  to  put  him  to  death. 
He  faid,  it  was  clear,,  from  the  whole  of  the  evidence,  that 
the  Country  Societies,  and  that  the  London  Correfponding 
Society  were  fubfervient  to  the  London  Conftitutional  So- 
ciety, and  that  the  London  Conftitutional  Society  might  be 
confidered  as  an  engine  in  the  hands  ©f  the  Gentleman  at 
the  Bar.  He  was  deeply  concerned  in  all  their  proceed- 
ings. How  many  important  papers  had  been  corrected 
and  interlined  by  him.  The  fignature  of  Hardy  alfa  had 
been  proved  to  be  in  his  hand-writing  ;  and  the  particularity 
with  which  Mr.  Tooke  had  defcribed  the  different  tranf- 
aions  of  thefe  Societies  was  not  the  lead  remarkable  cifcum- 
ftance  that  had  attended  thefe  proceedings.  His  learned 
friend  had  faid,  if  the  prifoner  had  been  guilty  of  High 
Treafon,  every  Member  of  thefe  Societies  were  equally 
guilty,  and  that  he  muft  be  a  monfter,  who  would  think  of 
executing  fo  many  thoufands.  He  had  already  obferved* 
that  many  of  the  Members  of  thefe  Societies  were  igno- 
rant, and  had  been  milled  ;  but  that  was  not  the  cafe  with 
the  Gentleman  at  the  bar,  He  could  not  well  commit  an 
act  of  High  Treafon  without  knowing  it.  Many  other? 
might.  It  might  as  well  be  faid  that  many  thoufands  were 
guilty  of  High  Treafon  in  the  rebellions  of  17 15  and  1745; 
but  they  all  knew  that  only  a  few  of  the  ringleaders  were 
Jvl  m  2  executed. 
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executed,  as  an  example  to  the  many  who  had  been  milled  by 
them.  Upon  the  moll  mature  consideration  of  the  evi- 
dence given  on  the  part  of  the  Crown,  notwithstanding  the 
light  manner  in  wluch  it  was  treated  by  his  Learned.  Friends 
on  the  other  fide,  he  thought  the  charge  in  the  indictment 
was  made  out.  It  v  as,  however,  for  the  Jury  to  fay  whether 
it  was  or  was  not.  He  faid,  he  fhould  be  very  happy>  if 
any  error  could  be  difcovered  in  his  opinions  which  might 
be  favourable  to  Mr.  Tooke,  but  he  could  perceive  no  mif- 
take  he  had  made,  either  in  the  law  or  in  the  fact. 

The  Gentlemen  of  the  Jury  would  recollect,  that  if  they 
found  this  Gentleman  guilty  of  one  overt  act  of  High 
Treafbn  ;  if  they  found  one  overt ..aft  fupported  by  what 
amounted  to  a  manifeftation  of  that  mind  which  the  ftatute 
of  Edward  III.  required  to  be  manifefted  by  an  open  deed  \ 
the  cafe  was  then  made  out  againft  the  Gentleman  at  the 
bar. 

He  faid  he  had  to  apologize  to  them  for  having  taken  up 
fo  much  of  their  time  (three  hours  and  a  half.)  He  beg- 
ged their  attention  to  what  had  palled  at  Sheffield,  and  made 
a  few  obfervations  reflecting  the  pikes.  He  conceived  it 
was  not  necefTary  trjat  any  poffible  weapon  fhould  have  beer* 
prepared.  If  there  Vas  a  purpofe  to  bring  about  a  Na- 
tional Convention  of  the  people,  and  any  one  Hep  taken; 
to  form  that  Convention  which  was  to  aft  by  force,  he  ap«r 
prehended  the  cafe  was  eltablilhed.  Having  Hated  fo  much* 
he  conceived  that  he  had  discharged  his  duty  to  the  public 
to  the  bell  of  his  ftrength  :  and  he  entreated  the  Jury  to  lefc 
the  Gentleman  at  the  bar  have  the  full  benefit  of  his  de- 
fence. From  the  fituation  in  which  he  flood  he  was  Coun- 
fel,  to  a  certain  degree,  for  the  Prifoner  as  well  as  for  the 
Crown.  He  faid  he  might,  perhaps,  have  miflaken  the 
•vhofe  of  this  cafe,  though  he  did  not  think  he  had  mif- 
taken,  or  miltated  any  one  of  the  tafts.  Gentlemen,  he 
faid,  I  am  fure  God  Almighty  will  direft  you  to  a  right 
verdict,  and  whatever  that  verdict  is,  may  he  grant  that  it 
may  have  a  tendency  to  fecure  the  peace  of  the  country. 

Here  the  Court  adjourned  for  fome  refrefhment. 

At  fix  o'clock,  the  Court  being  refumed, 

Lord  Chief  Jujiice  Eyre,  after  Sating  the  nature  of  the. 
indictment,  and  the  feveral  overt-afts  charged  in  it,  faid,  it 
was  now  expected  that  he  mould  mm  up  the  evidence. 

Having 
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(laving  done  that  as  well  as  he  could,  he  fhould  then  en- 
deavour to  {hew  how  it  bore  upon  the  acts  charged,  and  tof 
point  out  what  would  be  the  material  parts  of  it,  for  the 
ultimate  confideration  of  the  Jury.  He  then  proceeded  to 
recapitulate  the  evidence  from  his  notes,  with  very  little  re- 
mark, referving  the  feledion,  arrangement,  and  his  obfer- 
vations,  till  he  had  firft  gone  oyer  the  whole. 

At  nine  o'clock  he  faid  that  if  there  were  any  hopes  of 
getting  through  the  fumming  up,  without  adjourning*  lie 
would  go  on  as  long  as  his  faculties  would  permit ;  but,  as 
from  the  great  length  of  the  evidence,  he  could  have  no 
fuch.  hope,  he  thought  it  would  be  better  now  to  adjourn, 
and  meet  at  nine  in  the  morning. 

The  Court  adjourned  accordingly. 


SIXTH    DAY. 

SATURDAY,   November  22. 


LORD  CfiIEF  JUSTICE  ETRE's 

CHARGE   TO   THE    JURY. 

THE  Court  fat  at  a  quarter  pad  nine  o'clock,  when 
Lord  Chief  Juftice  Eyre  addreffed  the  Gentlemen  of 
the  Jury  by  obferving,  that  he  had  left  ofF  1  aft  night  (his 
Lordfhip  had  begun  to  fum  up  the  Evidence  on  Friday 
nig*ht,  at  a  quarter  paft  fix,  and  proceeded  in  it  till  nine) 
with  ftating  the  Proceedings  of  May  1 1,  1792. 

His  Lordfhip  continued  to  fum  up  till  half  paft  four  in 
the  afternoon,  when  he  finiihed  the  Evidence  on  the  part  of 
the  Crown. 

The  Judges  and  Jury  then  retired  to  dinner,  and  returned 
at  half  paft  five,  when  his  Lordfhip  began  to  fum  up  the 
Evidence  that  had  been  produced  on  the  part  of  Mr.  Tooke, 
,and  finifhed  it  at  half  paft  fix. 

When  his  Lordfhip  read  the  paper  which  w  m  r)und  upon 
Thelwall,  in  the  hand  writing  of  iMartin,  an  Om  which 
the  refolutiojjs  that  were  voted  at  Chalk  I  arm  m  uk  •■■>k<m9 
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fie  faid  he  wifhed  that  paper  had  not  been  given  in  evidence 
in  this  cafe.  He  had  only  one  obTervation  to  make  upon 
it,  which  was,  that  if  he  fcanned  it  light,  it  did  not  at  alt 
relate  to  a  Convention  that  had  for  its  object  at  Reform  iri 
the  Commons  Houfe  of  Parliament. 

When  his  Lordfhip,  in  fumming  up  the  Evidence,  came 
to  the  refolutions  at  Chalk  Farm,  he  made  the  following 
cbfcrvations  on  them.-^They  (the  Londott  Correfpondin^ 
Society)  introduce  them  with  a  letter  of  their  own  to  the 
Society  of  the  Friends  of  the  People,  in  which  they  recom- 
mend to  that  Society  to  call  a  Convention.  They  then 
read  the  anfwer  of  the  Friends  of  the  People,  declining  to 
fend  delegates  to  a  Convention.  They  afterwards  proceed 
to  pafs  a  firing  of  violent  refolutions. 

The  fifth  refolution  is  a  very  violent  one,  to  wit,  "That 
any  attempt  to  violate  thofe  yet  remaining  laws,  which 
were  intended  for  the  fecurity  of  Englifhmen  againft  the 
tyranny  of  Courts  and  Minifters,  and  the  corruption  of  de- 
pendent Judges,  by  vefting  in  fuch  Judges  a  Legiilative  or 
Arbitrary  Power  (fuch  as  has  lately  been  exercifed  by 
the  Court  of  Jufticiary  in  Scotland)  ought  to  be  confidered 
as  diflblving  entirely  the  fecial  compact  between  the  Englifh 
nation  and  their  governors,  and  driving  them  to  an  imme- 
diate appeal  to  that  incontrovertible  maxim  of  eternal  juf- 
tice,  that  the  jafety  of  the  People  is  the  Supreme,  and,  in 
cafes  of  necejfity,  the  only  Law." 

I  can  hardly  fee  in  it  any  thing  fhort  of  a  direct  Refolu- 
tion that  the  Social  Compact:  is  diflblved,  and  that  the  peo- 
ple therefore  are  driven  to  an  immediate  appeal  to  that  incon- 
trovertible maxim  of  eternal  juftice  ftated  in  the  Refolu- 
tion. It  therefore  feems  to  me  to  be  a  direct  affirmanca  of 
the  Social  Compact  being  diflolved.  But  fuppofing  it  falls 
fhort  of  a  direct  affirmance,  fee  how  it  goes  to  it.  Any 
thing  that  was  more  directly  calculated  to  raife  a  civil  com- 
motion in  the  country,  one  can  hardly  imagine.  What  in- 
tentions men  could  have  in  publilhing  fuch  Refolutions, 
who  had  any  peaceable  meafures  in  view,  feems  to  be  utterly 
incomprehensible ;  and  thefe  Refolutions  are  in  that  ref- 
pect  more  weighty  evidence  with  regard  to  the  general  de- 
fign  of  thofe  who  led  that  multitude  of  people  to  Chalk 
Farm.  It  fhould  be  obferved,  in  juftice  to  the  Gentlemen 
at  the  bar,  that  the  onjy  evidence  that  connects  him  with 

this 


jMriifhed  by  Alle$j  &  West,  No.  15,  Patemofter-Row.    281 

this   meeting   is  the  evidence  of  a  communication  to  the 
Conftitutional  Society,  that  fuch  a  meeting  was  intended 
to  be  held  on  that  day.     Now  it  feems  to  me  to  fall  very 
far  fhort  of   implicating  him   in  thefe   Refolutions ;   and 
therefore  they  mud  be  confidered  as  the  R.efolutions  of  that 
alfembly  of  people  who  met  at  Chalk  Farm.     It  will  be 
for  your  consideration,  whether  Refolutions  of  that  nature 
entered  into  in  that  public  manner,,  did  receive  in  any  way 
the  aflent  of  Mr,  Tooke,  fo  that  you  might  from  thence  be 
authorized  to  infer  that  he  did,  in  any  manner,  concur  or 
participate  in  opinions  and  refolutions  which  go  totally  to 
deftroy  ail  pretences  pf  holding  a  Convention  in  a  peaceable 
manner,  for  the  lawful  purpofe  which  the  general  object 
they  always  profefled,  the;  Reform  of  Parliament,  imports. 
Gentlemen,  having  gone  through  the  evidence  both  on 
the  part  of  the  profecution,  and  alio  on  {he  part  of  the  pri- 
foner,  this  cafe  is  now  ripe  for  your  judgment.     I  am  fure 
I  ought  to  thank  you,  in  the  name  of  the  public,  for  the 
patience  with  which  you  have  fubmitted,  and  for  the  atten- 
tion which  you  have  paid  to  this  long  detail  of  the  evidence,  as 
well  as  for  your  perfonal  inconvenience  throughout  the  whole 
of  the  trial.     You  have  now  a  very  ferious  duty  impofed  on 
you,  but  after  the  pains  you  have  taken,  it  is  a  duty  you 
will  difcharge,  to  the  fatisfacYion  of  your  own  confciences, 
and  confequently  to  the  fatisfa&ion  of  the  country.     Gen- 
tlemen, I  faid  to  the  former  Jury,  that  I  thought  it  im- 
poflible  there  could  be  any  entanglement  in  this  cafe,  on  any 
point  of  law.      I   apprehend  it  is  impoffible.      Though 
much  was  faid  on  the  law,  by  thofe  who  conducted  the  pri- 
foner's  cafe,  it  is  quite  impoffible  that  any  practical  infer- 
ence mould  arife  from  that  difcuffion,  material  to  that  cafe, 
for  it  was  not  denied,  and  it  was  impoffible  it  ihould  be 
denied,  that  a  Jury  ought  to  find  that  he  who  means  to  de- 
pofe  the   King,  compares  and  imagines  the  death  of  the 
King.     It  is  in  truth  a  prefumption  of  fact,  arifing  from 
the  circumftance  of  finding  an  intention  to  depofe,  fo  un- 
deniable and  fo  convincing,  that  the  law  has  adopted  it,  and 
it  is  made  a  prefumption  of  law.     And  it  is  in  that  man- 
ner that  the  law  has  pronounced,  that  he  who  depofes'the 
King,  has  compajTed  and  imagined  the  death  of  the  Kin-. 
All  the  writers  take  the  law  to  be  fo.     Every  one  of*  thole; 
■writers,  whofe  names  were  mentioned,  and  who  were  cited 
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as  authorities  by  the  Counfel  on  both  fides,  conclude  that 
a  confp'racy  to  depofe  the  King,  is  a  decifive  overt-ad  of 
ccmpafling  the  death  of  the  King.  In  Sir  John  Frend's 
<?a  i,  which  was  quoted,  Lord  Holt  did  exprefsly  ftate  it 
fo.  In  the  cafe  or  Lord  Ru'flel,  the  overt-adl  was  of  a  dif- 
ferent nature,  and  more  capable  of  explanation,  and  then? 
it  was  more  properly  ftated  to  be  ftrong  evidence,  than  no 
evidence,  upon  which  the  Jury  might  exercife  their  judg- 
ment, and  where  they  might  poflibly  fay,  that  a  man  who 
had  attacked  the  King's  guards  might  not  intend  to  com- 
pafs  the  death  of  the  King*  Gentlemen,  \  mail  therefore 
give  you  no  trouble  on  this  point.  I  fpoke  in  the  hearing 
of  my  Lords  and  my  brothers  here  ;  when  I  ftated  it,  my 
ILords  adopted  it  to  be  law,  as  I  ftated  it.  It  has  been  fo 
held  for  centuries,  and  God  forbid  that  it  mould,  be  doubted, 
in  a  cale  in  which  no  reafonable  man  can  doubt,  whether 
he  who  means  to  depofe  the  King  means  to  deftroy  him, 
and  that  that  meaning  is  neceffariiy  connected  with  the  de- 
petition.  No  man  ought  to  doubt,  that  he  who  depofes. 
the  King,  compaffes  and  imagines  the  death  of  the  King. 
As  I  am  now  fpeaking  in  the  prefence  of  a  numerous 
Bar,  1  wifh  to  obferve,  that  I  do  not  agree  to  all  that  was 
laid  down,  and  particularly  to  a  propofition  laid  down  in  a 
very  admirable  fpeecb  I  heard  yefterday  (Mr.  Gibbs's).  It 
was  laid  down  that  there  is  a  difference  between  a  cafe  de- 
pending on  the  common  law,  and  the  cafe  of  a  fpeciftc  crime; 
declared  By  A£t  of  Parliament.  This  was  faid,  as  if  by 
an  Acl  of  Parliament  the  jurifdi&ion  of  the  Court  was  con- 
cluded, and  that  the  opinion  of  the  Judge  on  tfte  meaning 
of  the  Acl;  of  Parliament  was  out  of  all  queftion.  I  heard 
this  ftated  for  the  firft  time.  Nothing  is  fo  clear  as  this 
propofition,  that  the  meaning  of  an  Acl  of  Parliament,  be  it 
what  it  may,  more  or  lefs  diftincl,  is  always  a  queftion  of 
law.  It  is  always  a  queftion  of  law,  what  is  the  meaning 
and  the  true  import  of  that  Acl  of  Parliament  ?  And 
whether  any  cafe  of  fact,  that  can  be  ftated,  is  a  cafe  com- 
ing within  that  Acl  of  Parliament.  There  is  nothing  fo 
common.  Jt  has  been  conftantly  fo  ftated  in  all  my  prac- 
tice, and,  in  my  apprehenfion,  the  theory  of  the  law.  is 
the  fame. 

I  have  more  than  the  experience  of  thirty  years  in  this 
Courtt  during  which  period,  it  has  been  hundreds  of  times 
the  fubjecl  of  folemn  debate,  whether  the  cafe  ftated  fell 

within. 
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Within  the  law  or  not;  and  it  has  been  held  that  no  dis- 
tinction as  that  taken  yefterday  can  be  made.  But  in  this 
cafe  it  happens,  that  whether  the  conftruction  of  an  act: 
of  parliament  is  matter  of  law,  or  mere  matter  of  fact,  is 
exactly  the  fame.  In  the  fame  manner  upon  the  overt  act: 
of  the  treafon  of  levying  war  $  what  is  a  levying  war  is  a 
qiiefrion  of  law.  And  what  will  amount  to  an  adhering  to 
the  King's  enemies  is  alfo  flrictly  a  queftion  of  law.  In 
the  cafe  of  Damaree  and  Purchaje,  there  was  a  fpecial 
verdict,  and  it  Was  referred  to  the  Judges  to  fay  upon  the 
facts  there  ftated,  whether  they  amounted  to  a  levying  of 
war  or  not.  There  was  a  difference  among  the  Judges, 
though  the  majority  of  them  held  it  was  a  cafe  of  levying 
war. 

I  mention  this  fimply  that  errors  may  not  get  abroad.  It 
was  obferved  by  the  Attorney  General,  that  this  is  an  age  of 
innovation,  and  we  muft  keep  to  our  principles  and  muft 
rally  round  the  law,  and  therefore  a  departure  ought  to  be 
taken  notice  of.  At  the  fame  time  when  I  take  notice  of 
this,  and  when  the  law  is  correctly  ftated,  I  have  great 
pleafure  in  doing  juftice  to  the  other  parts  of  that  fpeech. 
which  I  heard  with  as  much  pleafure  as  any  fpeech  I  ever 
heard  in  my  life.  I  never  heard  a  more  effective  fpeech, 
one  more  fit  to  be  offered  to  a  Jury  by  a  Counfei  afligned  to 
a  prifoner  in  the  cafe  of  High  Treafon,  where  very  much 
depends  #n  the  Counfei  keeping  themfeives  very  ftrictly 
to  what  falls  within  the  line  of  their  duty,  giving  the  Court 
and  the  Jury  effective  affiftance,  in  the  difcuflion  of  the  law, 
in  the  examination  of  the  facts,  and  in  making  tho'e  dis- 
criminations in  a  complicated  mafs  of  evidence  which  their 
learning  and  abilities  enable  them  to  make,  and  to  put  the 
cafe  in  every  poffible  method  in  which  it  can  be  put,  which 
is  not  only  the  right  of  the  prifoner's  Counfei,  but  effenti- 
ally  forwards  the  public  juftice  of  the  country,  as  it  enables 
thbfe  who  are  to  adminiitcr  it  to  fee  where  the  truth  of  the 
cafe  lies. 

Gentlemen,  you  will  excufe  me  for  having  digreffed  from 
the  fubjedt  for  a  moment.     I  now  return  to  the  queftion. 

They  (late  the  cafe  for  your  confederation  to  be  a  cafe  of 
fact,  and  it  is  a  great  fatisfaction  if,  under  the  prelfure  of 
the  fatigue  I  have  undergone,  any  great  omiflions  may  hap- 
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pen  to  be  made  by  mef  the  attention  you  have  given  to  the* 
Evidence  will  enable  you  to  fupply  the  defect. 

Gentlemen,  the  mafs  of  the  Evidence  is  quite  new  to/ 
you,  except  fo  far  as  you  may  have  read  it  in  the  imperfect 
accounts  of  Newfpapers.  But  though  it  is  new  to  you,  it 
is  to  us  the  fecond  laborious  inveftigation  of  this  fubject, 
and  furely  that  ought  to  enable  us  the  better  to  aftift  the 
Jury  ;  but  I  am  not  quite  fure  it  may  have  that  effect. 
The  mind  is  fometimes  overborne  by  the  preflure  of  fuch 
a  quantity  of  materials,  and,  perhaps,  the  repetition  of 
them  may  rather  contribute  to  overwhelm  the  mind  more 
than  they  did  the  firft  time.  I  am  afraid  that  is  my  cafe. 
I  jhall,  however,  give  you  the  bed  afliftance  I  am  able. 

There  will  be  two  general  views  of  the  evidence ;  firuv 
as  it  applies  to  the  proof , of  a  general  project  to  eftablifh  a 
National  Convention,  which  fhould  ufurp  the  powers  of  the 
Government ;  and,  fecondly,  it  is  a  diftindt  queftion,  how 
far  the  evidence  applies  to  fix  on  the  Prifoner  a  concurrence 
and  participation  in, that  defign.  But  I  think  the  courfe  of 
the  evidence  will  refolve  thefe  twos  diftincl  proportions  into 
one  ;  and  the  queftion  will  be,.  Whether  this  Prifoner  has 
been  concerned,  and  has  participated  jn  a  plan  to  eftablifh  a 
National  Convention,  which. fhould  ufurp  the  powers  of 
the  Government  ?  If  he  has  done  fo,,he  has  been  concerned 
in  a,  plan  to  depofe  the  King  ;  for  the  moment  the  powers 
of  the  Government  are  ufurped,  the  King  is  depofed.  And 
it  is  difficult  to  draw  the  line,  and  to  fay,  if  they  have  been 
ufurped  to  a  particular  purpofe,  and  to  a  particular"' extent, 
that  the  King  mail  not  be  laid,  in  that  cafe,  to  be  depofed. 
In  fact,  authority  is  given  to  the  extent,  to  which  fuch  a 
ufurpation  may  go  ;  and  all  the  mifchiefs  will  follow  ;  all 
the  dangers  to  the  perfon  of  the  King  will  follow  ;  becaufe 
the  King  is  bound  to  fupport  the  Government— he  is  bound 
to  reftrain  that  ufurpation,  even  to  the  extent;  of  tliofe  ha- 
zards to ,  which  the  Attorney  General  alluded  yefterday  in 
his  fpeech.  For  any  body  of  men  to  take  upon  themfelves 
the  power9  of  the  country,  to  interfere  with  the  legiflative 
authority  of  the  country,,  feems  neceffarily  to  involve  in  it 
that  depofition  of  which  I  have  been  fpeaking.  An  attack 
on  the  executive  Government  is  of  a  very  different  nature. 
There  may  be  a  refinance  to  the  laws,  and  not  overturn 
them  j  and  the  laws  will  generally,   unlefs  the  refiftance 
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goes  to  the  extent  of  deftroying  thelaws  themfelves,  the 
tayvs  will  have  energy  enough  to  interpofe,  and  to  bring  the 
authors  to  punifhment.  If  the  laws  themfelves  are  g°ne 
for  one  moment,  the  King's  authority  is  gone— every  thing 
that  belongs/  to  the  Government  is  gone. 

Gentlemen,  in  point  of  fact,  a  project  of  a  National 
Convention,  and  the  exigence  of  a  defign  to  embark  in  that 
project,  is  clearly  made  out,  It  is  very  certain  there  were 
perfons,  and  on  the  evidence,  I  think  cannot  well  be  de- 
nied by  Mr.  Tooke,  or  that  he  was  participating  in  it, 
though  not  prefent  at  the  Meeting,  at  which  the  plan  was 
projected  by  the  committee  of  co-operation.  He  was 
participating  in  the  plan  of  a  National  Convention.  But 
the  queftion  which  is  material  for  him  to  difpute,  and 
which  is  material  for  you  to  confider,  is,  For  what  pur- 
ppfe  this  Convention  was  to  be  held  ?  The  intent  makes 
a  part  of  the  defcriplion  of  the  overt-act ;  and  the  in- 
tent here  is  a  mere  matter  of  fact.  The  intent  is  often 
connected  with  the  fact  of  the  charge,  in  a  way  that  does 
not  make  a  part  of  that  crime.  A  man  who  does  me  a 
certain  Injury,  muft  make  me  fatisfaction  for  it,  becaufe 
he  has  done  it,  and  he  cannot  fhelter  himfelf  under  any  in- 
tent he  had,  upon  which  he  may  infill  he  is  innocenjt ;  be- 
caufe he  has  committed  that  fact,  which  the  law  has'  quali- 
fied to  be  a  crime.  But  in  a  cafe  of  this  nature,  the  inten- 
tion is  a  neceifary  ingredient,  and  is  to  be  proved  juft  as 
much  as  any  other  part  ;  and  it  is  in  truth  to  this  part  of 
the  intent  with  which  the  Convention  was  to  be  held,  that 
the  whole  feries  of  the  tranfadtions,  compoling  this  evi- 
dence, applies. 

The  evidence,  as  confiding  of  circumftances,  all  concludes 
in  one  point,  to  prove  that  intent,  and  this  cannot  be  compared 
to  accumulative  treafon.  This  is  not  the  nature  of  the  evidence, 
and  the  application  of  it  is  totally  unlike  the  cafe  of  Lord  Straf- 
ford. No  one  of  thcfe  acts,  except  one,  will  conftitute  a  fub- 
ftantive  act  of  High  Treafon.  No  one  oi  thefe  acts  is  con- 
iidcred  as  treafon  in  itfelf,  nor  forty  of  them  as  making  up  any 
treafon  from  their  accumulation  j  but  they  are  evidence  of  an 
intent.  And  when  the  queftion  is,  what  a  man's  intent  is,  it 
is  to  be  proved  by  a  thoufand  circumftances :.  it  may  be 
prayed  by  a  ingle  fact,  or  by  a  chain  of  circumftan  c- 
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that  are  as  much  difconnectcd  and  difperfed  through  a  vo- 
luminous body  of  evidence,  as  they  are  in  this  cafe. 

Gentlemen,  it  has  been  faid  that  the  intent,  taking  Words 
in  their  moft  obvious  fenfe,  was  to  reform  the  Commons 
Houfe  of  Parliament,  and  that  intent  is  innocent.  But 
the  profecutors  undertake  to  (hew,  that  this  is  not  the  true 
intent.  They  fay  the  words  ought  not  to  be  fo  underftood. 
They  mark  that  there  is  an  equivoque  in  the  words,  that  the 
words  Parliamentary  Reform  are  ufed — Radical  Refdrm  are 
tffed — -full  Reprefentatlon  of  the  People  in  Parliament  are  ufed 
— a  full  and  free  Reprefentation  of. the  People,  without  adding 
Parliament ;— all  of  which,  they  fay,  are  words  having  in 
them  an  equivoque.  It  is  true,  when  fpoken  of  the  con- 
ititution  of  England,  as  compofed  of  King,  Lords,  and 
Commons,  you  underftand  thefe  words  as  applying  to  the 
Commons  Houfe  of  Parliament. 

But  you  would,  in  favour  of  innocence,  in  a  cafe  where 
a  party  is  accufed  of  a  crime  in  refpect  of  an  intent ;  on  this 
fort  of  fubject,  you  would  underftand  the  words  in.  tha£ 
fenie  that  is  moft  favourable  for  the  Prifoner,  and  there- 
fore conftrue  them  to  mean  a  Reform  in  the  Commons 
Houfe  of  Parliament,  till  you  are  obliged  to  conclude 
they  bear  a  different  fenfe  ;  and  therefore  thofe  who 
are  concerned  for  the  profecution,  direcl  you  to  the 
context  of  thefe  words,  where  they  fay  you  will  find  the 
true  intent  of  thofe  who  entered  into  the  meafure  for  hold- 
ing this  Convention.  Now,  Gentlemen,  I  tell  you,  as  I 
did  on  the  former  occafion,  that  ought  not  to  be  left  to  be 
made  out  by  nice  and  verbal  criticifms.  People  may  ex- 
prefs  themfelves  carelefsly,  and  not  with  grammatical  cor- 
rectnefs ;  and  they  may  mean  what  they  ought  to  mean,  and 
it  muft  be  clearly  and  fatisfa&orily  made  out  to  you,  that 
they  had  another  meaning  ;  therefore  it  is  they  refer  you  to 
the  context.  You  will  confider  the  words,  and  you  will 
look  at  the  conduct- of  the  parties  who  ufe  thofe  words. 
The  conduct  of  the  parties  is  beft  explained,  where  it  is  equi- 
vocal, by  the  language  they  ufe.  Now  for  that  conduci 
we  are  referred  to  the  written  tranfadions  of  two  voluntary 
Societies  in  London,  in  correfpondence  with  other  Societies 
in  "England,  Scotland,  and  France,  and  which  includes 
the  Britim  Convention '  that  met  at  Edinburgh.  The  So- 
ciety for  Conftitutional  Information  had,  among  other  ob- 
ject's, in  view  a  Parliamentary  Reform.     That,  however, 
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was  not  its  fo]e  -  objeel:  ;  _  nor -was  that  object  on  any- 
fixed  determined  plan.  The  Corref ponding  Society  was 
jnllituted  early  in  1792,  profefiedly  for  a  Parliamentary 
Reform,    and    upon   the    Puke   of  Richmond's    plan. — > 

I  think  the  evidence  is  fo  ;  and  though  there  is  a  great 
deal  which  might  .lead  one  to  queftion  the  truth  of  their 
principles,  J  think  it  ought  to  be  taken  that  that  Society 
was  infuiuted  upon  this  principle,  unlefsoue  can  diftindtly 
fee  the  bottom  of  the  formation  of  that  Society,  and 
how  far  it  was  formed  for  the  purpofe  of  a  cling  under 
fome  direction  for  fome  other -purpofe,  under  colour  of  a 
Reform  in  Parliament.  Such  a  thing  was  important.  It 
might  have  been  made  out,  and  there  were  fome  attempts 
to  make  it  out,  and  to  fix  it  on  the  prifoner ;  and  fome 
little  way  they  went  towards  it,  by  looking  at  the  ori- 
ginal conftitution  of  that  Society,  they  proved  a  con- 
siderable intercouife  between  the  original  leaders,  of  that 
Society  and  the  prifoner;  but  they  occurred  to  me  not 
%q  get  far  enough  to  maintain  their  propofition.  That 
a  man  fhould  keep  himfelf  behind  the  curtain  in  fuch 
a  Society,  to  take  all  the  violent  meafures  under  his  direc- 
tion, that  he  mould  fet  up  on  pretence,  in  order  to  execute 
a  purpofe  of  a  very  different  kind,  and  all  this  under  one 
man's  direction,  is  a  thing  not  to  be  believed  by  a  Jury 
but  on  very  clear  proof.  It  is  not  to  be  believed,  even  where 
there  is  probability.  Though  in  the  affairs  of  common 
life  we  are  obliged  to  a£t  on  probability,  yet  a  Jury  ought 
not  fo  to  a£t. 

Gentlemen,  this  Conftitutional  Society  appears  to  me  to 
be  a  mere  Club.  With  regard  to  the  London  Correfpond- 
ing  Society,  it  certainly  is  of  a  very  different  nature.  When 
you  contemplate  it  fo  compofed  as  to  be  fpreading  itfelf 
every  where  by  its  divifions,  and  each  divifion  producing  a 
fubdivifion,  which  becomes  a  divifion,  &c.  and  embracing 
all  the  other  Societies  in  the  country,  many  of  them  confti- 
tuted  on  the  fame  plan  by  a  clofe  correfpondence,  it  is  un- 
doubtedly a  Political  Monfter,  and  mod  portentous ;  but 
fuch  a  one,  as  in  point  of  hiitory,  we  know  of:  the  National 
Convention  of  France  has  been  obliged  to  fupprefs  it. 
Though  they  probably  raifed  themfelves  to  the  government 
by  it,  they  found  the  government  could  not  be  firm  with  i\ 
It  is  of  a  nature  to  prefent  a  very  alarming  afpeel;  to  all 
thofe  who  have  any  regard  for  the  peace,  happinefs,  and 
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tranquillity  of  this  country.  It  it  capable*  of  producing  the 
mod  powerful  combinations  the  world  ever  law.  Call  to 
your  recollection  the  evidence  reflecting  the  editor  of  the 
Patriot,  as  to  the  manner  in  which  thofe  Societies  might  be 
extended,  by  able  men  going  through  the  country,  and  in- 
filling their  opinions  into  the  minds  of  every  one  that  could 
be  prevailed  on  by  every  art,  and  by  the  mofl  dextrous  ma- 
nagement. You  will  eafily  fee  what  poifon  might  be  infufed ; 
but  you  will  not  confider  to  what  extent  they  might  go,  for 
no  man  can.  And  probably  many  members  of  that  Society 
may  hear  what  I  am  now  faying  \  and  I  would  willingly 
hope  that  honeft  men  would  fee  the  crime  of  countenancing 
thefe  kind  of  Societies,  and  not  abandon  their  princi- 
ples ;  that  they  will  be  content  to  communicate  their  prin- 
ciple?, where  they  wiih  to  have  them  communicated, 
through  fome  channel  lefs  dangerous  to  the  happinefs  of 
mankind. 

Gentlemen,  I  have  obferved,  that  the  Profecu tors  thought 
they  could  trace  the  origin  of  this  Society  to  the  Prifoner ; 
and  I  have  obferved,  what  in  my  opinion  is  the  true  effect 
of  that' evidence  with  refpecl  to  him.  The  project  of  a 
National  Convention  to  be  held  here,  is  fuggefled  in  a  let- 
from  the  Stockport  Society,  to  the  London  :Correfponding 
Society,  on  the  27th  of  March,  1792:  I  do  not  find  it 
diilinctly  marked  in  any  paper  of  an  earlier  date.  The 
Attorney  General,  in  his  reply,  thought  he  found  it  in  a 
paper,  dated  Auguft  6,  1792.^  When  that  paper  was  read, 
I  Mated  to  you  what  occurred  to  me  on  it,  and  I  (hall  not 
now  repeat  it.  There  had  been  in  London  meetings  of 
Delegates  for  producing  a  Reform  in  the  Commons  Houfe 
of  Parliament,  about  the  years  1 780,  and  1781.  Mr.  She- 
ridan, in  giving  evidence  on  that  fubjeel,  called  them  a 
Convention,  and  defcribed  them  in  terms  that  were  calcu- 
lated to  give  you  an  impreffion,  that  they  were  a  Conven- 
tion of  the  People  ;  and  he  did,  in  guarded  language,  (tale, 
that  thefe  Delegates,  and  that  Convention,  were  to  act  up- 
on the  Legifiature,  not  by  force,  but  by  that  awe  and  re- 
ibect  which  large  bodies  of  men,  difclofing  their  opinions 
on  public  queitions,  might  naturally  be  fuppofed  to  create 
upon  the  minds  of  thofe  who  compofe  that  Houfe.  There 
had  becJi-.tOo  a  National  Convention  in  France,  which  had 
taken  poffefiioh  of  the  Government,  and  had  overturned  the 
Government:'   'There  were  public  demonftrations  of  the 
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iutereft  which  certain  people  here  took  in  the  downfall  of 
that  French  Government ;  and  the  principles  on  which 
that  change  in  that  Government  was  fupported,  had  been, 
induftriouily  propagated  through  thefe  voluntary  Societies- 
Mr.  Paine's  firft  and  Second  Parts  of  the  Rights  of  Man, 
which  had  been  approved  before  by  a  vote  of  the  Confti- 
tutional  Society  on  May  iSth,  1792;  and  his  Letter  to 
Mr.  Dundas;  and  Mr.  Jpel  Barlow's  works  were  pub- 
liihed  about  the  fairQe  time.  And  at  the  fame  period  eager 
invectives  againft  the  Executive  Government,  as  well:  as 
the  Conftitution  of  the  Houfe  of  Commons,  were  duTemi- 
hated  among  the  people; 

The  nature  of  Mr.  Paine's  works,  and  of  Mr.  Barlow's 
works,  you  are  now  perfectly  apprized  of.  They  were 
works,  fome  of  them,  originally  calculated  for  the  meri- 
dian of  France  \  and  in  fupport  of  the  Revolution  that  had 
taken  place  there  ;  others  of  them,  applying  diftinctly  to 
this  Country,  and  attacking  the  Monarchy  of  the  Coun- 
try, the  Hereditary  Dignities  of  the  country,  and,  in  lhort, 
propofing  the  model  of  the  Republics  of  America  and. 
France  as  proper  objects  for  our  imitation,  and  as  the 
proper  meafures  of  revolutions.  There  is  no  fuch  thing 
as"  difguifing  that  this  is  the  true  ^import  of  thefe  works ; 
and  they  were  published  anxiouily,  and  difperfed  induf- 
triouily by  thofe  Societies,  in  correfpondence  with  other  So- 
cieties, without  any  thing  that  might,  in  any  manner,  tend 
to  put  the  people  on  their  guard  as  to  thofe  parts  which 
were  not  fit  to  be  adopted.  One  of  the  Sheffield  men  faid, 
that  he  adopted  fome  parts  of  Paine,  and  rejected  others  ; 
and  that  Mr.  Paine,  himfelf,  did  not  underftand  fome 
parts  of  his  own  works.  Was  it  to  be  endured,  in  any 
well-regulated  Government,  that  general  principles,  fub- 
verfive  of  that  Government,  out  to  h%  generally  difperfed 
all  over  the  country,  to  poifon  the  mind  of  every  man, 
into  whofe  hands  books,  containing  fuch  principles,  fhould 
fall  ?  And  thefe  Societies  undoubtedly  put  them  into  the 
hands  of  every  man  who  would  receive  therrv  AnJ  what 
muft  be  the  confequence  ? — The  minds  of  the  King's  fub- 
jects  mud  be  entirely  alienated.  They  muft  be  pr:*oared 
for  revolutions,  for  any  crifis  which  the  violence  of  men 
might  bring  forward,  and  the  country  muft  nccCiTarily" 
fall  a  prey  to  insurrections  and  civil  commotions,  and  all 
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that  horror  which  belongs  to  fuch  a  iituation  of  the  coun- 
try, and  which  has  been  but  too  much  exemplified  in  a 
neighbouring  nation.  Now  then,  in  this  ftate  of  things, 
which  had  been  prepared  in  thefe  Societies,  by  their  pub- 
lications, by  their  unqualified  approbation  of  them,  by  all 
the  encouragements  they  give  to  the  propagation  of  thefe 
opinions,  firfl  of  all,  an  Addrefs  to  the  Jacobins  is  tranf- 
mitted,  through  Mr.  H.  Tooke,  from  the  Conftitutional 
Society,  in  which  there  is  one  very  remarkable  point.  On 
the  loth  of  October,  1792,  an  Addrefs  to  the  National 
Convention  is  propofed  by  the  Correfpondiing  Society  to 
the  Court itutional  Society,  after  a  private  communication1 
both  by  Margarot  and  Hardy  to  Mr.  Tooke,  on  the  ques- 
tion of  the  expediency  of  that  meafure.  There  is  no  di- 
rect evidence,  that  Mr.  Tooke  faw  either  of  thofe  perfons* 
or  anfwered  their  letters.  Whether  there  was  any  com- 
munication, is  for  you  to  enquire  ;  by  their  letters  being 
found  in  the  poffeflion  of  Mr.  Tooke.  The  two  Societies 
finally  refolved  to  addrefs  this  National  Convention  fepa- 
rately,  a  meafure  in  itfelf  of  very  doubtful  complexion. 
It  has  been  dated  as  being  in  time  of  peace.  I  am  not- 
prepared  to  fay,  that  the  interference  of  a  body  of  the  fub- 
jecls  of  this  country,  with  refpecl  to  the  Government  of 
another  country,  is  a  thing  fo  innocent  as  that  it  ought  to 
be  parTed  by  unnoticed  ;  by  which  it  might  be  thought  to 
be  innocent  as  happening  in  time  of  peace.  I  (late  it  as 
a  thing  of  very  doubtful  complexion.  But  the  profecutors 
iiifift,  that  whatever  may  be  the  complexion  of  the  aft,  as 
confidercd  in  that  view  only,  with  refpecl:  to  the  perfons,  it 
ought  not  to  pafs  here  as  perfectly  innocent ;  but  to  afcer- 
tain  what  degree  of  offence  it  is,  is  foreign  to  the  prefent 
meafure.  The  profecutors  fay,  whatever  they  pretend  was 
their  objecl,  thefe  addreffes  are  fuch  as  to  have  an  afpecl:  to- 
wards this  country  ;  and  the  change  of  the  Government  of 
that  Country  is  defcribed  to  prepare  the  way  for  a  change 
of  the  Government  at  home.  I  do  not  with  to  examine 
the  language  of  this  Addrefs  too  rigorouily,  but  what  I 
Would  fay  is,  that  Mr.  Frolt,  in  his  obfervations  and  com- 
ments on  this  Addrefs,  has  thought  fit  publicly  to  declare, 
with  this  Addrefs  in  his  hand,  that  Revolutions  will  now 
be  eafy,  and  that  in  a  fhort  time  Addrefles  were  to  come 
from  France  to  a  National  Convention  in  England.     Now 
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is  it  pofiible  to  explain  away  this  expreflion  ?  They  may  be 
faid  to  be  very  indifcreet,  and  not  warranted  by  their  in- 
ftructions  ;  but  that  is  excluded  in  this  cafe,  becaufe  you 
find  they  tranfmit  to  the  Conftitutional  Society  papers  con- 
taining the  very  form  in  which  they  preferred,  their  Ad- 
drefTes  to  the  Convention  ;  and  it  appears  by  the  evidence, 
that  they  received  an  unqualified  approbation  from  the  So- 
ciety for  Conftitutional  Information.  The  Prefident's  an- 
fwer  was  in  the  fame  ftile  ;  but  I  lay  no  great  ftrefs  on 
that,  not  being  the  a£t  of  the  Society,  or  of  any  one  per- 
fon  authorized  by  the  Society. 

Gentlemen,  the  meafure  which  had  been  taken  in  the 
-earlier  part  of  1792,  to  countenance  Mr.  Paine's  works, 
the  circulation  of  the  works  of  Joel  Barlow,  the  Addrefs  of 
the  6th  of  Auguft,  the  correfpondence  of  the  different  Socie- 
ties, which  had  an  effect  on  every  order  of  the  Government; 
all  thefe  inflamed  the  minds  of  the  people,  and  prepared  the 
way  for  a  National  Convention  in  England.  It  feems  to 
me,  that  the  National  Convention,  named  by  the  Stockport 
Society,  might  be  underftood  of  a  Convention  for  a  Parlia- 
mentary Reform  ;  for  at  that  time  there  was  nothing  deci- 
five  to  mark  that  it  mould  be  received  in  a  different  fenfe. 
Some  of  them  were  for  a  Reform  on  the  principles  of  the 
Rights  of  Man,  which  is  hardly  confident  with  the  prefent 
Conftitution.  However,  though  there  may  be  room  to  fuf- 
pecl  perfons,  it  would  be  too  much  for  you  to  pronounce 
on  this  evidence,  that  the  National  Convention,  mentioned 
by  the  Stockport  Society,  was  to  be  underftood  of  a  Con- 
vention that  was  abfolutely  to  ufurp  the  powers  of  Govern, 
ment ;  but  the  queftion  is  material,  whether  that  Conven- 
tion in  England  which  was  to  be  congratulated  by  France 
was  to  be  of  that  kind  ?  Is  it  pofiible  to  underftand  it  in  any 
other  view  than  a  National  Convention  of  the  fame  nature 
with  that  in  France,  which  Mr.  Froft  and  Mr.  Barlow 
were  at  that  moment  felicitating  ?  Gentlemen,  that  thefe 
previous  meafures  had  been  taken  to  prepare  the  minds  of 
the  people  for  a  Convention,  look  at  the  conduct  of  the 
Conftitutional  Society  in  particular.  The  introduction  to 
the  public  notice  of  the  arguments  of  St.  Andre  and  Bar- 
rere,  on  the  fubject  of  the  inviolability  of  the  King,  and  of 
the  nature  of  a  Convention  on  J*TengK  principles,  f-^m.to' 
have  no  pofiible  relation  to  a  National  Convention  for  the 
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purpofc  of  obtaining  a  Reform  in  Parliament ;  and  whether 
thev  could  have  any  poffible  object,  but  to  beat  down  one 
of  the  guards  of  the  fafety  of  the  King,  and  to  reconcile 
men's  minds  to  the  ufe  of  that  inftrument,  that  National 
Convention,,  which  was  to  defiroy  him  and  the  Govern- 
ment,  is  for  your  confideration  on  this  piece  of  evidence. 

It  was  obferved  by  Mr.  Attorney  General,  that  the  Moniteur, 
and  other  papers,  were  not  profecnted  ;  and  when  fuch  in- 
telligence palfed  through  the  general  mafs  of  news-papers, 
however  it  might  be  v/ifhed,  perhaps,  that  fuch  doctrines 
were  not  to  find  their  way  into  this  country,  having  no 
relation  to  our  government,  but  to  another  government, 
there  is  no  way  of  fixing  the  crime  upon  fuch  a  publication; 
but  the  public  attention  is  called  to  them  by  thefe  Societies. 
Is  it  poffible  to  believe  that  their  National  Convention  was 
for  the  Reform  of  the  Commons  Houfe  of  Parliament  ? 
When  they  affirm,  in  their  Addreffes,  that  Revolutions  were 
now  become  eafy,  it  is  for  you  to  confider  whether  the 
bringing  of  thefe  papers  to  public  notice  in  that  manner  has 

.not  a  different  complexion,  and  whether  it  does  not  furnifh 
an  argument  of  the  intent,  that  it  was  done  that  men's  minds 
might  be  prepared  for  a  National  Convention,  which  would 
not  refpect  the  inviolability  of  the  King. 

Gentlemen,  a  Britifh  Convention  was  held  in  Scotland 
early  in  1793  ;  -I  am  not  able  to  trace,  from  the  evidence, 

,any  connection  w?ith  the  Constitutional  Society,  till  after 
that  Convention  fat,  and  had  been  in  fome  degree  over- 
turned, and  till  after  a  fecond  adjournment  it  had  fet  again. 
In  November  Delegates  from  different  parts  of  Scotland 

.aliembleci,  together  with  Delegates  from  the  London  Cor- 
refponding  Societies,  &c.  and  it  appears  by  the  evidence  that 
thefe  Delegates  from  London,  in  fact,  put  this  Scotch  Con- 
vention into  motion.  That  is  the  account  given  by  Marr 
garot.  .[They  made  no  great  difficulty  that  the  Convention 
ihould  be  recalled ;  and  it  was  recalled  at  their  requeft. 
Confider  what  that  Convention  alTumed  to   be. — Attend  to 

,  the  nature  of  it — to  the  manner  of  its  proceedings — to  the 
clofe  imitation  of  the  manners  of  the  National  Convention 
in  France ;  and  though  they  were  originally  dealing  with 
fmall  fubjects,  dealing  with  them  with  that  form  which 
would  enable  them  to  deal  with  larger-  fubjects.  It  was 
ftated  at  one  time,  that  they  collected  a  few  fhillings  only, 
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two  of  which  were  bad;  and  at  another  time  4I.  iqs,  and 
though  thefe  Turns  may  appear  contemptible,  yet  with  the 
countenance  of  the  people  at  large  they  had  put  themfelves 
in  a  way  of  collecting  much  greater. fums.  Skirving  values 
himfelf  on  having  organized  that  meeting,  and  for  having 
put  himfelf  into  a  condition  to  act;  and  he  had  fo  com- 
pletely organized  them,  that  it  is  extremely  difficult  to  con- 
ceive that  it  was  poflible  their  object  could  bean  application 
to  the  Houfe  of  Commons  on  the  mere  fubject  of  a  Parlia- 
mentary Reform.  You  will  find  they  do  move  for  a  peti- 
tion to  be  prepared,  in  which  they  were  to  infill:  on  the  un- 
alienable, i'mprefcriptible  Rights  of  Man  ;  this  was  fimilar 
to  the  manner  in  which  France  began  all  its  plans.  And 
when  a  fcroll  of  a  Petition  to  be  prefented  to  the  Houfe  of 
Commons  was  propofed,  they  put  a  negative  on  it;  now, 
whether  all  this  form  had  really  no  bottom,  and  was  only  a 
piece  of  foiemn  mummery,  meaning  nothing  but  Reform, 
is  for  your  coniideration  ;  or  whether  this  was  fo  framed 
and  fo  conducted  as  to  enable  it  to  feel  the  pulfe  of  the 
People,  and  to  take  up  larger  pretenfions,  or  not,  as  that 
pulfe  mould  beat.  That  Convention  was  held  at  Edin- 
burgh in  Scotland,  where  it  is  underilood  that  the  people 
are  given  to  reading,  and  where  a  great  number  of  them 
might  be  fuppofed  to  be  acquainted  with  that  fubject ;  and 
if  it  had  happened  that  a  favourable  imprefilon  had  been 
made  on  them  by  that  Convention,  in  confequence  of  that 
temper  and  the  nature  of  the  People,  it  might  have  hap- 
pened that  the  countenance  of  the  People  of  Scotland  might 
have  given  an  effect  to  that  form,  and  enabled  that  Society, 
that  Scotch  Convention,  to  aiTume  a  tone  of  real  authority. 
Whether  that  would  have  been  fo  or  not,  appears  to  me  to 
be  a  queftion  of  very  dangerous  uncertainty,  at  the  time  that 
Convention  was  fitting,  and  at  that  moment  when,  moft 
fortunately  for  the  People  of  the  country,  it  was  diffolved. 
After  it  was  diffolved,  there  were  fome  proceedings  in  the 
Court  of  Judiciary ;  and  fome  of  the  perfons  concerned  in 
the  Scotch  Convention  were  punifhed  with  great  feverity, 
"The  confequence  of  that  was,  their  can fe"  was  taken  up, 
and  great  indignation  expreffed  in  thefc  Societies,,  and  great 
pains  taken  to  irritate  the  public  mind  on  the  fubject  of 
thefe  proceedings  ;  and  it  docs  appear  to  me  to  be  a  cir- 
cumftance  worthy  of  confidcration,  whether  (thefc  grievances 
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being  at  the  bottom  more  or  lefs,  on  which  I  fhall  not  fay 
a  word)  they  have  not  always  aggravated  them  beyond  the 
reach  of  all  ordinary  remedy,  and  particularly  beyond  the 
reach  of  a  remedy  which  a  National  Convention,  formed 
for  a  Parliamentary  Reform,  could  pofiibly  produce.  In 
that  famous  Addrefs  of  the  2oth  of  January,  from  the 
Globe  Tavern,  they  ftate,  that  no  reojrefs  was  to  be  had 
from  the  Law.  They  "  had  nothing  to  expect  from  their 
plunderers,  enemies,  and  oppreffors  }  they  did  not  expect  to 
gather  grapes  from  thorns,  nor  figs  from  thirties ;  they  muft 
xefort  to  feme  extraordinary  remedy  ;  they  muft  have  a  full 
and  free  Reprefentation."  Can  that  be  through  the  medium 
of  a  Convention  for  the  Reform  of  the  Commons  Houfe 
of  Parliament?  They  are  its  protection,  and  will  havf 
nothing  more  to  do  with  it. 

Gentlemen,  in  this  Hate  of  things,  a  Convention  was, 
propofed,  and  was  approved  of,  by  thefp  two  Societies,  iq 
which  the  Prifoner  was  certainly  implicated;  and  meafures 
were  taken  to  carry  that  Convention  into  effect.  Now, 
gentlemen,  if  this  was  a  Convention,  on  the  plan  of  the 
French  Convention,  to  take  the  government  of  the  country 
upon  them,  I  fay  one  meafure  taken  to  bring  forward  that 
Convention  would  be  clearly  an  overt  act  of  HighTreafon, 
in  comparing  the  death  of  the  King.  The  meafure  charged, 
is  the  meeting  in  a  Committee  of  Correfpondence  and  Co- 
operation.; and  the  confulting  together  to  bring  it  about,  is 
another  overt  act  of  this  fpecies  of  High  Treafon.  To 
confpire  to  hold  fuch  a  Convention,  for  fuch  a  purpofe, 
would  be  to  confpire  to  depofe  the  King  ;  and  any  act  done, 
tending  to  carry  that  conspiracy  into  execution,  would  be 
an  overt  act  of  the  Treafqn  of  compafling  and  imagining 
the  dz^h  of  the  King. 

But  now  comes  the  great  queftion  for  your  confideration. 
Was  it  a  Convention  of  that  nature,  judging  on  the  whole 
context  of  thofe  tran factions  ?  One  can  hardly  believe,  even 
though  there  is  evidence  of  it,  that  a  Parliamentary  Reform 
in  the  Houfe  of  Commons  was  the  object.  One  muft 
fufpect  that  more  was  intended.  But  the  queftion  is,  what 
more  was  intended,  and  what  was  the  object  ?  '  For  to  be 
lure  you  muft  fay  that.  For  though  enough  of  fufpicion 
may  from  the  circumftances  arife  in  your  minds,  that  this 
was  the  meafure  they  had  in  their  hearts,  they  muft  have 
meant  more,  becaufe  their  meafures  are  not  proportioned  to 
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this  •  end  ;  and  therefore,  arguing  from  their  meafures,  it  is 
a  fort  of  ground  to  raife  fulpicion.  But  that  is  not  a  ground 
for  you  to  take :  you  mufi:  diftinclly  fee  they  had  more  in 
view,  and  that  they  had  this  particular  object — to  hold  this 
Convention  for  the  purpofe  of  ufurping  the  powers  of  Go- 
vernment. Now,  on  the  part  of  the  profecution  they 
fay,  it  ought  to  betaken  to  have  called  that  Conven- 
tion for  the  purpofe  of  ufurping  the  powers  of  Govern- 
ment, becaufe  they  have  proclaimed  to  the  world  their 
objecl  was  to  have  a  Convention,  and  to  put  this  country  on 
a  footing  with  a  neighbouring  conntry,  in  which  there  is 
fuch  a  Convention.  And  they  fay  for  the  profecution,  af- 
ter that  declaration,  all  their  conducl  to  prepare  the  way1  for 
overthrowing  the  Monarchy  and  Ariftocracy,  and  all  the  orders 
of  the  State,  they  have  a  right  to  fay  it  is  not  enough  for 
thofe  perfons,  when  charged  with  High  Treafon,  to  infift 
Upon  it,  and  to  bring  witnefles  to  fay  that  that  was  not  their 
intention,  but  that  their  intention  was  mort  of  that ;  for  that 
they  ought  to  be  tried  by  their  conducl:  rather  than  their  pro- 
feflions.  Their  conducl:  marks  that  was  their  objecl:.  Con- 
Oder  the  proceedings  of  the  Scottifh  Convention,  leaving 
out  all  the  fmalier  intermediate  parts,  fome  of  them  going 
a  great  way  beyond  fufpicion,  and  affording  a  ground  to 
collect  this  intent  5  and  this  feems  to  be  the  ftrong  part  of 
the  Profecutor's  cafe.  And  here  I  think  the  conducl  of 
thefe  Societies  (how  that  the  National  Convention  they 
meant  was  not  for  a  Reform  in  tne  Commons  Houfe,  but 
to  fubvert  the  prefent  Government,  and  to  have  another 
form  of  Government  eftablifhed  in  its  place :  and  they  irri- 
tated the  public  mind  by  every  artifice,  in  order  to  prepare 
it  for  fuch  a  crifis  :  and,  Gentlemen,  it  is  certainly  true,  if 
you  look  at  this  cafe,  in  the  exterior  of  it,  and  in  the  out- 
lines there  is  great  ground  to  impute  this  to  thefe  Societies, 
and  it  would  be  difficult  for  this  prifoner  in  particular,  to 
take  himfelf  out  of  that  implication  :  and  it  undoubtedly  is 
proved,  that  the  conducl:  of  thefe  Societies  carefully  ob- 
ferved,  is  a  conducl  that  muft  neceffarily  create  an  alarm  in 
the  country.  It  muft  have  called  on  the  Government  of  the 
country  to  be  very  vigilant,  and  to  take  very  active  meafures, 
and  that  will  juftify  the  putting  the  perfons  accufed  into  that 
fituation  in  which  they  now  ftand  to  explain  to  the  Jury, 
even  at  the  hazard  of  their  lives  and  honour,  a  conducl  li- 
able to  fo  many  juft  exceptions.     But  when  the  queftion  is 
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before  the  Jury,  whether  that  which  all  mankind  might  be 
juftified  in  Tufpecting,  does  really  turn  out  to  be  fufficiently 
founded  in  fact,  and  to  be  fo  diftinctly  proved  as  to  warrant 
a  Jury  in  finding  a  verdict,  which  they  are  to  find  without 
any  reafonable  doubt,  is  quite  another  confideration.  I 
conilder  every  thing  beyond  the  outline  1  have  dated,  which 
outline  I  confider  as  the  Profecutor's  evidence  ;  I  confider 
every  thing  beyond  that  as  evidence  on  the  part  of  the  per- 
fon  accufed.  This  has  neceifarily  led  us  a  great  deal  into 
the  interior  of  thefe  Societies,  and  will  produce  a  difcovery, 
(I  cannot  fey  much  to  the  honour  of  their  leaders)  that  they 
have  magnified  their  numbers,  and  their  ftrength  for  their 
own  purpofes,  fo  very  much  beyond  the  truth.  The  Shef- 
field Society  was  reprefented  to  confift  of  two  thoufand,  and 
everyday  increafing  ;  that  ten  thoufand  people  met  upon 
the  Caftle  Hill,  and  all  of  them  palTed  for  the  Society. 
They  proclaimed  to  the  world,  that  they  publifhed  an  hun- 
dred thoufand  conies  of  their  refolution.s,  &c.  when  perhaps 
they  did  hot  publrfh  five  thoufand  ;  fo  that  this  was  an  often- 
tatious  dilplay  of  force  and  ftrength,  and  confequently  which 
they  really  had  not,  and  certainly  to  miilead  the  public.  But, 
however  that  might  be,  yet  certainly  there  are  very  mate- 
rial fa&s  dated  by  the  Counfel  for  the  Prifoner.  Suppofe, 
when  this  Convention  was  propofed,  they  had  an  intention 
toufurpthe  government  of  the  country,  it  is  reafonable  to 
enquire,  when  fuch  a  great  enterprize  was  to  be  effected, 
what  were  the  means  by  which  it  was  to  be  carried  into  ex- 
ecution ?  It  appears  from  the  evidence,  that  the  Conftitu- 
tional  Society  had  neither  numbers,  money,  nor  activity. 
Sinclair  complained,  that  he  was  abandoned;  that  their 
Committees  did  not  fit.  I  am  not  fpeaking  of  Mr.  Tooke 
perfonally,  but  that  feemed  to  be  the  general  conduct  of  the 
Society.  -They' feemed  to  have  made  no  preparations  like 
men  who  engage  in  defperate  undertakings  ;  and  after  all 
the  examination,  we  have  not  been  able  to  trace  any  direct 
confpiracy  pointed  to  this  object  bv  individuals  ;  nay,  the 
contrary  is  proved  as  tar  as  the  evidence  goes,  that  this  man 
and  that  man,  and  every  man,  was  not  involved  in  any  fuch 
confpiracy  :  and  there  is  certainly  a  difficulty  in  this  evidence 
in  that  refpect,  admitting  the  general  outlines  I.  have  Hated 
would  warrant  very  ftrict  confideration,  yet  where  and  upon 
whom  to  fix:  this  confpiracy  fatisfactorily,  remains  a  thing 
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of  difficulty.  There  is  certainly  fome  evidence  againft  ma- 
ny, and  againft  the  Prifoner  now  at  the  bar*  Mr.  Attorney 
General  pointed  his  arguments  againft  him  as  the  principal, 
and  coniidered  him  as  putting  forward  other  perfons  to  do 
the  drudgery  of  the  bufmefs,  but  that  he  was  the  director  of 
all.  With  regard  to  this  charge,  I  have  to  obferve,  that 
there  were  more  confutations  between  the  Prifoner  and 
Margarot  and  Hardy,  than  any  other  perfons  5  and  Hardy 
being  acquitted  of  the  confpiracy,  nothing  that  pafTed  be- 
tween him  and  Mr.  Tooke  can  affect  this  cafe.  This  evi- 
dence, it  has  been  faid,  goes  to  involve  all  thofe  who  'had 
confented  to  thofe  refolutions ;  and  to  be  fure  this  is  no  an- 
fwer  \  for  in  a  rebellion,  if  100,000  men  were  engaged 
in  it,  every  man  is  a  rebel  and  a  traitor.  So  where  there 
is  a  levying  of  war,  as  in  the  cafe  of  Damaree  and  Pur- 
chaje,  every  man  who  acts  in  it  is  criminal.  I  do  not, 
therefore,  perceive  any  objection, to  a  confpiracy,  in  which, 
unfortunately,  a  great  number  of  people  have  embarked. 
But  it  is  certainly  true,  that  the  greater  the  extent  of  the 
charge,  the  more  carefully  will  you  look  to  every  poftible 
explanation  that  may  lead  you  to  doubt  whether  the  charge 
is  found  in  the  extent  in  which  it  is  laid.  * 

Gentlemen,  Mr.  Tooke  went  into  very  effective  crofs- 
examinations,  and  he  alfo  examined  witneffes  on  his  behalf, 
and  I  think  he  did  very  well  Jo  do  it  ;  for  ftill  I  cannot 
but  think  that  this  was  a  charge  which  gave  Mr.  Home 
Tooke  an  opportunity  to  give  the  moft  fatisfadtory  anfwer 
to  the  evidence  that  was  brought  forward ;  and  I  think 
he  did  extremely  well  to  do  it.  He  has  examined  a  great 
number  of  witneffes,  and  I  (hall  ftate  the  effect  of  their 
evidence  more  diftinctly  by  com  pre  fling  it,  than  by  making 
obfervations  on  particular  witneffes.  He  has  eftablifhed 
that  his  principles,  as  far  as  thefe  witneiles  who  have  ob~ 
ferved  them,  and  who  had  great  opportunities  of  knowing 
them,  were  directly  oppofite  to  thefe  Republican  principles, 
and  to  all  the  eonfequences  of  them.  He  was  firmly  at- 
tached to  the  Monarchy  of  his  Country,  and  firmly  attached 
to  the  Conft itution  of  it,  in  King,  Lords,  and  Commons, 
only  quarrelling  with  the  Commons  Houfe  in  its  prefent 
ftate,  and  quarrelling  with  it  from  his  attachment  in  a 
great  meafure  to  the  King,  and  the  other  Houfe,  He  was 
of  opinion,  that  the  true  balance  confifted  in  the  King  en* 
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joying  his  prerogatives,  in  the  hereditary  Nobility  having 
their  balance  in  the  State,  and  the  Commons  a  pure  and 
perfect  reprefentation  of  the  people.  He  has  given  you  de- 
monuration  by  public  acts  of  his  in  1780,  1782,  1 785^ 
1788,  nay  I  think  alfo  in  1790,  of  his  having,  when  po- 
litical questions  were  di  feu  fled,  taken  that  part,  which  is  a 
cl<  ar  manifeftation  of  his  principles.  He  has  alfo  given 
evidence  that  deferves  great  confideration*  with  refpect  to 
fhe  habits  of  his  life.  He  is  a  fcholar,  a  ftudious  man, 
devoted  to  books,  employing  a  great  portion  of  his  time 
with  books,  rather  keeping  company  with  books  than  with 
men  ;  and  it  is  natural  to  fuppofe,  that  a  man  of  fuch  ha- 
bits will  generally  be  more  worthily  employed  than  in  mixing 
with  faction  which  tends  to  convulfe  the  State. 

There  is  another  circumftance  fit  to  be  confidered  in  the 
cafe  of  Mr.  Home  Tooke.  It  is  not  a  fecret,  that  declin- 
ing health,  and  infirmities  coming  upon  him,  has  induced 
him  very  much  to  withdraw  from  fuch  Societies,  and  from 
much  of  that  fort  of  public  bufmefs  that  u fed  to  engage 
his  attention.  He  cultivates  his  garden,  wifhes  never  to  be 
removed  from  it-^-to  have  an  Act  of  Pari iamenVto  confine 
him  there  for  his  life,  never  feeing  any  body  but  on  Sundays  ; 
having  a  weekly  company.  Undoubtedly,  arguing  from 
thofe  principles  which  commonly  direct  the  conduct  of 
mankind,  one  mould  imagine  that  Mr.  Home  Tooke,  with 
his  principles,  his  habits,  and  his  infirmities,  would,  in 
truth,  be  the  laft  man  in  England  that  could  be  juftly  fuf- 
pected  of  being  engaged  in  a  confpiracy  of  this  kind. 

Gentlemen,  the  Reply,  I  am  forry  to  fay,  has  made 
fome  imprellion  on  this  Defence,  which,  in  the  firft  view 
of  it,  feems  to  be  the  ft rongeft  kind  of  Defence  that  could 
be  dated  in  a  cafe  of  this  nature,  where  fo  much  is  to  de- 
pend on  intent,  and  on  the  general  fentiments,  opinions, 
and  habits  of  life  of  the  perfon  who  is  accufed.  But,  in 
the  Reply,  you  will  obferve  that,  with  thefe  principles,  with 
thefe  habits,  and  even  under  the  prefTure  of  thefe  infirmi- 
ties, Mr.  H.  Tooke,  the  Prifoner  at  the  bar,  is  found 
actually  dealing  in  thefe  fubjects,  by  his  intercourfe  with 
Hardy,  by  his  interference  with  the  papers  of  thofe  Socie- 
ties, but,  above  all,  by  his  public  demonflrations,  by  his 
Adfirefs  to  the  Jacobins,  to  the  National  Convention,  &c. 
by  publications,  in  which  he  fays,  that  the  "  Vipers,  Mo- 
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(flarchy  and  Ariftocracy,  are  reeling  under  the  grafp  of  infant 
Freedom:"  he  is,  finally,  dealing  in  a  manner  with  thofe 
fubjects  which  his  principles  ought  to  have  preferved  him 
from.  And,  therefore,  it  is  faid  by  the  Attorney  General* 
that  though  his  defence  has  been  confident,  and  though  it 
has,  as  it  ought  to  have,  its  full  weight,  yet  inafmuch  as 
with  thefe.  principles  of  loyalty,  and  thefe  habits,  he  has 
done  all  thefe  things,  what  can  you  conclude  from  thofe 
principles  and  thofe  habits  ?  Can  you  fay  he  has  not  been 
a  party  in  thofe  meafures  ?  To  be  fure,  from  the  evidence, 
he  has  been  a  party,  and  an  active  party  ;  and  that  difficulty 
remains  to  be' explained. 

And  now  I  come  to  the  conciufion. — The  charge  again  ft 
this  gentleman  refts  upon  the  impreflion  which  his  conduct 
in  thofe  Societies,  from  the  beginning,  or  perhaps  the  mid- 
dle of  the  year  1791,  down  to  the  time  when  thefe  Refu- 
tations palled  for  this  National  Convention,  fhall  create  in 
your  minds.  The  charge  alfo  refts  on  the  evidence  they 
afford  of  the  real  intent  of  his  mind  in  agreeing  to  that 
Convention  ;  and  as  to  the  object  of  that  Convention,  if 
you  fhall  fee  that,  notwithftanfting  the  impreilion  which 
thefe  circumftances  have  made  on  your  minds,  and  mull 
make  to  a  certain  degree  in  every  man's  mind  who  has  heard 
this  cafe,  that  corifidering  the  nature  of  the  enterprife,  and 
confidering  the  actual  fituation  of  the  men  by  whom  it  was 
to  be  effected,  taken  together  with  the  evidence  of  his  prin- 
cipleSj  the  habits  of  his  life,  and  his  fituation  in  point  of 
health,  that  you  are  in  fact  rather  to  refer  all  thefe  other 
tranfactions  to  fome  other  fource;  and  to  form  your  opi- 
nions, judgments,  and  conclufions,  as  to  this  intent  in  his 
meafures,  rather  from  the  domeftic  part  of  his  character, 
than  from  thofe  parts  in  which  he  has  acted  with  others  in 
public,  you  may  fay,  however  fufpicious  this  cafe  is,  this 
confpiracy  is  not  made  out  againft  him.  If  you  fee  the  cafe 
clearly  in  the  other  view,  you  will  do  that  which  the  juftice 
of  your  country  calls  upon  you  to  do. 

I  heartily  wifh  Mr.  Home  Tooke  had  put  his  cafe  really 
beyond  all  iufpicion  ;  becaufe  I  fee,  with  regret,  at  this  bar, 
a  man  of  his  capacious  mind,  of  his  habits,  of  his  capacity 
to  be  ufeful  to  mankind,  and  fupported  by  the  evidence  of  a 
venerable  prelate,  the  Biffiop  of  Gloucefter,  who  I  am  fu.-e 
will  flatter  no  man.     I  fhould  heartily  have  rejoiced,  that; 
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he  could  have  put  this  cafe  beyond  all  fufpicion.  I  cannot 
fay  that :  there  is  certainly  a  great  deal  to  be  explained, 
which  J  am  not  able  to  explain,  and  which,  at  this  moment, 
J  am  totally  unable  to  develope,  in  the  character  and  conduct; 
of  this  gentleman.  That,  however,  goes  but  a  little  way  to 
fhew  whether  he  is  innocent  or  guilty  on  this  indictment ; 
you  will  judge  of  that  from  the  refult  of  the  evidence,  and 
from  the  clear  impreflion  it  fhall  make  on  your  minds. 
You  will  not  go  out  of  this  Court  till  you  have  made  up  your 
minds  to  pronounce  fuch  a  verdict  as  ihall  perfectly  fatisfy 
you,  and  which,  fatisfying  you,  will  fatisfy  your  country. 

The  Gentlemen  of  the  Jury  withdrew  to  confider  of  their 
^erdidl,  and,  after  remaining  out  for  a  very  few  minutes^ 
returned  with  a  verdict  of 

NOT    GUILTY. 


A  burfl  of  acclamation  filled  the  Court,  and  was  inftantly 
followed  by  a  fhout  from  the  populace  alfembled  without. 
As  foon  as  filence  was  reftored  in  Court,  which  it  required 
fome  minutes  to  effect, 

Mr.  Toole  addrefied  the  Court  and  the  Jury  to  the  follow- 
ing effect : 

"  My  Lord  and  Gentlemen, 

"  I  now  beg  leave  to  return  my  fincere  thanks  to  your 
Lordmip,  and  to  you  Gentlemen  of  the  Jury,  for  your  con- 
duct during  this  trial — give  me  leave  to  fay,  that  the  Con- 
clufion  of  it,  which  has  given  me  fo  much  fatisfaction, 
and  has  given  you  fatisfaction,  will  give  as  much  fatisfac- 
tion,  and  do  a  great  deal  of  good  to  our  country.  I  mall 
now  tell  you,  what  indeed  I  could  have  told  you  before,  but 
what  it  was  not  regular,  and  therefore'not  fit  that  I  mould 
tell  you  before,  which  is  the  only  reafon  why  I  now  trouble 
you  to  hear  me  at  all,  in  more  words  than  are  neceflary  to 
return  my  thanks.  I  have  the  pleafure  to  be  confident  you 
will  never  have  the  trouble  of  going  through  fuch  a  trial  again. 
And  now  I  will  tell  you,  in  as  few  words  as  I  am  able,  the 
reafon  why  his  Lordihip  entertained  a  doubt  upon  my  con- 
duct, h  arofe  entirely  from  my  own  abundant  caution, 
and  the  care  I  took  to  preferve  the  regularity  of  the  pro- 
ceeding? 
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ceedings  of  this  Court.  It  arofe  incidentally  alio,  from  a, 
circumftance  which  I  could  not  poffibly  forefee,  and  which 
I  had  no  means  of  guefling  at  until  I  heard  the  Attorney- 
General's  reply.  In  that  reply  he  thought  fit  to  lay  great 
ftrefs  on  the  alterations  which  appeared  in  the  papers  in  my 
hand-writing.  He  infilled  that  the  word  King  being  in- 
ferted  here,  ftruck  out  there,  Government  ftruck  out,  and 
Country  inferted  in  its  ftead,  &c.  afforded  ftrong  prefump- 
tion  that  I  was  concerned  in  the  original  framing  of  thefe 
papers.  The  truth  is,  that  I  had  no  hand  in  framing  any  of 
them,  nor  any  connection  with  any  of  the  Societies  from 
which  they  came.  I  do  not  even  know  at  this  hour  any 
one  individual  Member  of  the  Country  Societies ;  nor 
mould  I  have  known  any  thing  whatever  of  the  London 
Societies,  but  from  the  circumftance  of  my  having  been  Can- 
didate for  the  City  of  Weftminfter.  In  that  character  I 
vifited  them,  and,  to  take  care  of  a  very  honeft,  though  not 
a  very  able  man,  I  perufed  fuch  papers  as  he  brought  me, 
and,  when  I  found  that  they  were  intended  for  publication, 
{truck  out  what  appeared  to  me  to  be  libellous,  and  correct- 
ed what  appeared  to  be  bad  Englifh — -a  trifling  favour, 
which  I  never  refufed  to  any  perfon  who  applied  to  me. 
I  could  fay  this  of  a  Gentleman  who  wrote  a  book  againft 
me  ;  he  fhewed  it  to  me  in  manufcript,  and  I  corrected  it 
as  I  did  thefe  papers.  I  proteft  that  I  meant  it  entirely  for 
the  fake  of  the  law,  on  which  our  lives  and  fortunes  muft 
all  depend,  and  by  which,  I  hope,  they  will  be  always 
protected,  as  mine  have  been  this  night.  Having  faid  this, 
I  now  declare  in  the  face  of  this  Court,  that  no  man  ever 
came  into  it,  or  was  difcharged  honourably  out  of  it, 
who  flood  more  free  from  the  charge  exhibited  againft 
him,  than  I  did  of  that  which  the  Attorney  General 
thought  fit  to  make  againft  me  in  his  reply.  Nothing 
of  this  was  mentioned  in  the  Solicitor  General's  opening. 
It  was  not  even  alluded  to  till  the  mouths  of  the  Counfel, 
who  have  defended  me  fo  nobly,  and  my  own,  were  fhut, 
and  very  properly,  by  the  rules  of  the  Court.  I  was  content 
to  rifk  my  life  rather  than  once  attempt  to  violate  the  efta- 
blifhed  forms  of  juftice.  Upon  this  frivolous  charge  have 
I  fuffered  profecution  for  High  Treafon,  in  which  I  have 
been  defended  fo  glorionfly  by  Mr.  Erfkine  and  Mr.  Gibbs  ; 
and  I  hope  the  manner  in  which  I  have  been  acquitted  will 
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"  * 

plead  rriy  excufe  for  having  detained  the  Court  after  the" 
bufinefs  was  over. — I  hope,  my  Lord,  you  will  accept  my 
thanks ;  to  my  Counfel,  I  tender  my  thanks  ;  you,  Gen- 
tlemen of  the  Jury,  I  hope,  will  accept  my  thanks;  and 
(he  Law,  which  I  love  and  revere,  which  has  been 
fo  glorioufly  aflerted,  will  teach  Attorn ies  General  in  fu- 
ture, how  to  maintain  the  doctrine  of  treafon  upOn  ccn- 
fhuaion." 

The  Court  was  then  adjourned  till  Monday  the  firft  of 
December. 
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THE  Court  fat  at  a  quarter  pad  9  o'clock,  when  Mr„ 
Bonney,  Mr.  Joyce,  Mr.   Kyd,  and  Mr.  Holcroft 
were  put  to  the  Bar. 

The  following  Jury  were  then  fworn,  being  the  firft 
twelve  on  thepannel  who  attended. 


George  Digby, 
Robert  Batson, 
Alex.  Trotter, 
Robert  Mellish, 
William  Harwood, 
James  HaygartH, 


Robert  Lewis, 
Mark  Hudson> 
Henry  Bullock, 
John  Powsey, 
Hugh  Ronolds,  and 
Thomas  Harrison. 


Mr.  Shelton  dated,  that  the  four  Priforters  at  the  Bar  had 
been  indicted  for  High  Treafon,  to  which  they  had  pleaded 
not  guilty. 

Mr.  Attorney  General. — "  Gentlemen  of  the  Jury,  when! 
I  had  laft  the  honour  to  attend  this  place,  in  the  execution 
of  my  public  duty,  I  addrelfed  a  Jury  where  you  now  are, 
for  the  purpofe  of  dating  to  them  the  grounds  on  which 
Mr.  Tooke  was  profecuted,  and  the  effecT:  of  the  evidence 
againft  him.     That  Jury,  in  the  execution  of  their  Confti- 

Q^  q  tutiofistl 
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tutional  functions,  found  that  Gentleman  not  guilty.  It 
then  became  my  duty  to  confider  what  I  ought  to  da  be- 
tween the  public  and  thefe  Gentlemen,  confidered  as  part 
of  that  public.  As  it  appeared  to  me,  that  the  evidence 
given  againft  Mr.  Tooke  was  the  fame,  or  nearly  the  fame, 
with  that  which  I  had  to  lay  before  you  in  the  cafe  of  thefe 
Gentlemen,  after  the  beft  confideration  of  what  is  my  duty 
to  the  public,  and  to  thefe  Gentlemen,  I  fubmit  them  to 
your  decifion  for  acquittal,  and  therefore  I  do  not  propofe 
to  trouble  you  with  any  evidence." 

Chief  Jujiice  Eyre* — u  Gentlemen,  there  being  no  evi- 
dence offered  againft  the  Prifoners  at  the  Bar,  you  will  of 
courfe  find  them  not  guilty." 

The  Jury  found  them  all— NOT  GUILTY. 

Chief  Jujitce  Eyre. — The  Prifoners  having  been  found 
jiot  guilty,  are  difcharged. 

They  all  retired  from  the  Bar  except  Mr.  Holcroft,  who 
began  to  addrefs  the  Court  and  Jury  as  follows : 

"  My  Lord,  and  Gentlemen  of  the  Jury — " 

Chief  Jujiice  Eyre. — "  Mr.  Holcroft,  you  have  been  ac- 
quitted, and  in  a  way  that  hardly  affords  much  room  for 
your  obfervations.  I  think  the  belt  way  would  be  for  you 
to  follow  the  example  of  the  reft  of  the  Gentlemen. " 

Holcroft.—"  My  Lord,  every  man  muft  act  according 
to  the  beft  of  his  own  judgment.  My  judgment  tells  me, 
that  it  is  my  duty,  on  the  prefent  occafion,  to  addrefs  a 
few  words  to  the  Court,  and  to  the  Gentlemen  of  the 
Jury." 

Chef  Jujiice  Eyre. — "  Mr.  Holcroft,  you  will  under- 
ftand,  that  having  been  acquitted,  you  have  no  right  to 
addrefs  one  word  either  to  the  Court  or  the  Jury.  At  the 
fame  time  I  do  not  with  to  hold  you  ftrictly  to  that  right ; 
but  conduct  yourfelf  properly,  and  I  will  not  flop  you.'' 

Holcroft. — "  My  Lord,  I  have  well  confidered  what  I 
have  to  fay;  whether  my  judgment,  and  the  judgment  of 
your  Lordmip  will  coincide,  it  is  impoffible  for  me  to  fore- 
know ;  but  what  I  have  to  fay  proceeds  from  the  dictates 
of  an  honeft,  and  well  intentioned  mind.  I  am  liable, 
like  all  other  men,  to  miftakes,  but 

Chief  Jujiice  Eyre.  —  "  Thefe  dictates  muft  be  pro- 
perly timed.     At  prefent  you  are  not  cafted  upon  to  fay  any 

thing/ 
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thing.     You  have  no  right  to  detain  the  Court  with  a  long 
fpeech." 

Hole ro ft. — "  I  will  not  detain  the  Court  more  than  half 
an  hour." 

Chief  Juftice  Eyre, — "  Half  an  hour,  when  we  have  fo 
much  bufmefs  to  do !" 

Holcroft. — "  My  Lord,  after  having  fuffered  the  in- 
juftice 1  think  I  have  fuffered,  it  is  my  defrre  to  ftate  pub- 
licly here  in  this  Court — " 

Chief  Juftice  Eyre. — "  Mr.  Holcroft,  you  have  been 
dealt  with  moll  honourably  on  the  part  of  the  Attorney 
General.  You  flood  indicted  by  your  country,  and  no  man, 
who  happens  to  ftand  in  that  fituation,  ought  to  complain  of 
injuftice  ;  becaufe  he  accufes  his  country  of  injuftice,  when 
he  makes  that  complaint.  You  have  fuffered  no  extraor- 
dinary hardfhips.  You  brought  yourfelf  into  cuftody  by 
your  own  voluntary  appearance.  You  have  had  no  extraor- 
dinary hardfhips  fince  that  time,  and  you  have,  in  the  clofe 
ofjit,  been  treated  moft  honourably,  and  with  all  poffible  atten- 
tion by  the  Attorney  General,  who,  inftead  of  agreeing  to  your 
acquittal,  might'have  produced  evidence  againft  you  ;  and,  in 
that  cafe,  it  muft  have  been  left  to  the  jury,  as  evidence  pro- 
per for  their  confideratien,  on  the  queftion,  whether  you 
were  to  be  found  guilty,  or  not  guilty.  You  have  no  right 
to  complain,  and  you  ought  not  to  be  permitted  to  complain 
of  injuftice." 

Here  there  was  a  general  call  through  the  Court  to  with- 
draw. 

Holcroft. — "  Let  me  fpeak  one  word." 

Chief  Juftice  Eyre. — "  If  you  are  reafonable,  I  do  not 
wifh  to  {top  you,  though  we  have  fo  much  bufinefs  to  do." 

Holcroft. — "  My  Lord,  I  find  it  is  the  judgment  of  the 
Court,  that  I  mould  withdraw.  I  always  deiired  to  com- 
port myfelf  fo  as  to  gain  the  good  opinion  of  mankind,  by 
the  performance  of  what  I  think  to  be  my  duty.  If  I  am 
wrong,  I  certainly  am  forry  I  have  not  more  understanding. 
I  do  not  wifh  to  appear  a  violent  man,  nor  an  obftinate  man  \ 
but  I  have  fomething  to  fay  to  this  Court,  which  I  confider 
as  or  the  utmoft  importance  to  my  country,  and,  for  that 
reafon,  I  wifh  for  a  moment  to  be  heard.  But,  as  it  ap- 
pears to  be  the  opinion  of  this  Court,  and  of  every  body, 
that  I  mould  defift,  I  cede  to  that  public  opinion  in  this 
Q_q  2  place, 
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place,  and  muft  take  fome  other  means  of  publifhing  my 
opinion  of  the  profecution  which  has  been  commence4 
againft  me." 

Chief"  Jufiice  Eyre. — "  You  will  take  great  care,  Mr. 
Holcroft,  that  you  may  not  bring  yourfelf  into  another 
fcrape,  after  you  have  got  out  of  this." 

Mr.  Holcroft  then  withdrew. 

Mr.     T  H  E  L  W  A  L  L 

Was  next  put  to  the  bar  ;  when  he  was  defired  to  chaU 
lenge  the  jurors  as  they  came  to  the  book  to  be  fworn, 
and  before  they  were  fworn,  and  he  mould  be  heard.  He 
faid  he  referred  this  to  his  Counfel. 

The  whole  pannel  of  jurors,  the  fame  as  in  the  cafe  of 
Hardy  and  Tooke,  were  firft  called  over,  and  afterwards  the 
defaulters. 

Thofe  who  attended,  were  then  called  a  fecond  time, 
when  the  Counfel  on  both  fides  had  an  opportunity  of 
challenging. 

Names  of  the  Jurors  appointed  to  try  Mr.  Thelwall. 

Adam  Steinmetz,  of  Limehoufe,  Bifcuit-Baker. 
James  Payne,  of  Turnham-Green,  Efq. 
John  Mercer,  of  Uxbridge,  Mealman. 
Richard  Carter,  of  Paddington-Street,  Efq. 
Nathaniel  Stonard,  of  Bromley,  Brewer. 
Joseph  Nicholl,  of  Neafden,  Farmer. 
Andrew  Burt,  of  Charlotte-Street,  Wapping. 
James  Stephens,  of  Liffon- Green,  Efq. 
Jonathan  Eade,  of  Stoke-Newington,  Ship-Chandler. 
George  Elward,  of  the  Chace-fide,  Enfield,  Efq. 
Edward  Hill,  of  Hendon,  Gent. 
Joseph  Ainslie,  of  St.  George's,  Efq. 

The  Gentlemen  who  attended,  and  who  had  been  on 
Hardy's  trial,  begged  hard  to  be  excufed. 

Chief  yujtice*  Eyre  faid,    he   would   excufe    them   with 
the  greatefl  pleafure  in  the  world,  but   he  was  extremely 
forry  he  could  not,  as  the  public  fervice  muft  be  performed. 
Qne  (Mr.  Charrington)  however,  was  excufed.  This  Gen- 
tleman, 
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fleman,  faid,  he  had  had  no  hearing  from  the  left  ear  for  a. 
great  length  of  time.  By  -the  affifiance  of  his  neighbour, 
who  fat  next  him  on  Hardy's  trial,  he  had  made  tolerable 
fhift,  and  hoped  he  had  discharged  his  duty.  But  he  fub- 
mitted  to  the  Court,  that  every  Juryman  ought  to  hear  with. 
pis  own  ears.  After  a  little  conversation  with  Chief  Juftice 
Eyre,  his  Lordfhip  thought  he  heard  fo  well,  that  he'de- 
defired  him,  on  his  oath,  to  declare  he  was  deaf  on  the 
left  fide  of  the  head,  which  he  did.  This  was  confirmed 
by  the  Gentleman  who  fat  next  him  on  the  firft  trial. 

Mr.  Pereival  opened  the  pleadings. 

Mr.  Serjeant  Adair  rofe,  at  twelve  o'clock,  to  open  this 
cafe,  on  the  part  of  the  profecution.  He  obferved,  that  his 
Majefty's  Attorney  and  Solicitor  General,  having  with  great 
abilities  gone  through  that  laborious  and  important  duty 
impofed  on  them>  by  the  lltuation  which  they  fo  honour- 
ably filled,  and  having  laid  before  the  Court  the  two  firft 
cafes  on  that  Indictment,  it  fell,  he  faid,  to  his  (hare,  how- 
ever unequal  to  the  taik,  to  flate  to  the  Gentlemen  of  the 
Jury  the  nature  and  circumffances  of  the  charge,  upon  which. 
it  would  be  their  duty  to  decide.  Before  he  entered  into 
the  particular  circumftances  of  the  cafe,  he  was  aware,  that 
after  what  had  already  paifed  ;  after  the  decifion  of  the 
two  former  Juries  upon  the  fame  indictment  ;  after 
what  had  paifed  in  their  prefence  that  very  morning, 
he  might  be  afked  in  the  outlet,  why  he  did  not  fpare 
them  and  himfeli"  the  trouble  of  entering  into  the  par- 
ticulars of  this  cafe?  After  what  had  paffed  in  Court 
that  morning,  when  the  Attorney  General  had  conducted 
himfelf  with  that  candour  and  honour,  with  that  refpeel  to 
to  a  Court  and  Jury  of  his  country,  and  with  that  tender- 
nefs  and  regard  to  the  liberty  of  his  fellow  fubjecls,  which, 
in  his  opinion,  had  marked  his  character,  and  had  fo  ho- 
nourably diftinguUhed  Ins  conduct,  he  might  be  afked 
he  was  not  inclined  to  follow  fo  I  ion  on  r  able  an'  example  I 
Happy  fhoul  d  e  been  to  have  imitated  fuch  an  ex- 

ample, could  he  haVe  done  it,  in  this  cafe,  confidently  with 
his  duty.  He  thought  he  could  give  an  anfwer  to  the  quef- 
ti  on,  and  it  mint  be  a  fatk  factory  anfwer.  He  declared, 
that  example   had  no  1  whatever  to  the  cafe  \ 

it  was  his  duty  to  lay  before  them.  When  he/ made  that 
declaration,  he  would  explain  to  them  the  reafons,  and  then 
it  would  be  for  them  to  decide.     There  were  two  quell 

of 
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of  fact  comprized,  not  only  in  this,  but  in  every  other  in* 
dictment.  The  one  was,  whether  the  crime  defcribed  in 
the  indictment  was  committed  at  all.  The  exigence  of  th$ 
crime  was  the  firft  queftion.  If  that  was  not  afcertained, 
there  was  an  end  of  the  charge  altogether.  When  its  exig- 
ence was  proved,  the  next  queftion  was,  by  whom  that 
crime  had  been  perpetrated  ;  and  whether  there  was  fatis- 
factory  evidence  to  bring  it  home' to  the  prifoner  at  the 
bar  ?  The  Jury  would  find  it  very  material  for  their  atten- 
tion throughout  this  whole  enquiry,  to  keep  thefe  two 
queftions  diftinet  in  their  minds.  It  was  not  more  ma- 
terial for  the  purpofe  of  enquiry  for  the  public,  than  it  wag, 
in  order  to  do  juftice  to  the  prifoner.  For  there  was  no 
ground  to  enquire  into  the  conduct  of  the  prifoner,  un- 
lefs  the  exiftence  of  the  offence  was  diftinctly  proved  ;  and 
he  fhould  be  the  laft  man  in  the  world,  from  the  general 
exiftence  of  the  crime,  to  draw  any  inferences  injurious  to 
the  prifoner,  except  fo  far  as  he  was  implicated  by  clear 
and  fatisfagtory  evidence,  in  the  crime  defcribed  in  the  in- 
dictment. They  would  confider,  that  though  the  Gentle- 
man at  the  bar  was  comprized  with  many  others  in  the 
fame  indictment,  yet  the  queftion  upon  the  cafe  of  each  of 
them  was  in  its  nature,  and  muft  be  as  perfectly  diftinet  as 
if  it  had  been  brought  before  them  on  different  and  feparate 
charges.  The  exiftence  of  the  offence,  with  refpect  to  all 
of  them,  was  neceffary  to  be  proved  ;  but  the  application 
of  the  evidence  to  each  particular  priioner,  formed  a  cafe 
as  diftinct  in  point  of  juftice  and  reafon,  as  any  queftion 
could  be  from  another.  He  faid,  he  was  far  from  being 
forry,  that  in  this  cafe,  he  had  the  honour  of  addreflmg 
fome  of  thofe  who  had  been  Jurors  on  a  former  trial.  He 
was  not  forry  for  it,  becaufe  the  diligent  attention,  and  the 
Unct  propriety  with  which  they  went  through  that  laborious, 
painful,  and  important  duty,  which  their  fttuation  called 
upon  them,  to  discharge,  fatisfied  his  mind,  and  he  believed 
the  mind  of  every  other  man,  that  ihey  had  an  anxious  defire 
to  difcharge  that  duty  with  integrity,  fidelity,  and  impar- 
tiality, between  the  public  and  the  prifoner.  The  Gentlemen 
who  were  upon  the  firft  Jury  knew  the  motives  that  in- 
fluenced their  minds  in  giving  their  verdict,  He  was  per- 
fuaded,  and  he  fpoke  with  confidence,  that  when  they  had 
heard  the  evidence,  it  would  be  his  duty  to  lay  before  them, 
the  ground  on  which  their  verdict  would  go,  would  have 

W 


Publifhed  by  Allen  &  West,  No.  i$tPaternofier-Row.  .311 

no  application  to  the  firft  cafe.  He  could  date  that  with 
confidence,  for  a  variety  of  reafons.  In  the  firft  place,  he 
had  the  opinion  of  the  Court,  that  the  facts  alledged  in  the 
indictment,  if  clearly  and  fatisfactorily  proved,  were  fuffi- 
cient,  in  point  of  law,  to  fupport  the  charge  of  HighTrea- 
fon.  Had  it  been  otherwife,  there  would,  long  ago,  have 
been  an  end  to  thefe  proceedings,  and  Juries  would  not 
have  been  kept  from  day  to  day,  he  had  almoft  faid  for 
weeks,  from  their  wives  and  families,  in  order  to  decide 
that  which  they  had  decided.  He  was  confident,  that  the 
evidence  he  was  poffeffed  of,  was  fuch  as  could  not  poilibly 
leave  a  doubt  of  the  exiftence  of  fuch  a  confpiracy  as  that 
dated  in  the  indictment ;  and  therefore  it  was,  that,  what- 
ever he  might  feel  of  the  motives  of  the  former  Jury,  they 
were  motives  that  applied  wholly  to  that  prifoner,  and  did 
not  apply  to  this  prifoner. 

Before  he  entered  into  the  particulars  of  the  evidence,  it 
would  be  neceffary,  perhaps,  to  call  their  attention  a  little 
more  particularly  to  the  nature  of  the  charge.  The  charge 
was  that  of  the  higheft  offence  which  the  law  knew.  The 
law  of  this  country,  on  the  one  hand,  had  wifely  provided 
for  the  fecurity  and  protection  of  that  government  under 
which  we  lived,  and  which  fecured  to  us  peace,  happinefs, 
tranquillity,  life,  and  liberty;  while,  on  the  other  hand, 
the  proceedings  for  the  prifoner  were,  of  all  others,  the 
mod  favourable.  The  charge  was  the  comparing  the  death 
of  the  King. 

Here  the  learned  Serjeant  went  into  the  ftatute  of  25 
Edward  III.  pointed  out  the  diftindt  heads  of  High  Trea- 
fon,  as  enumerated  in  that  ftatute,  and  obferved,  that  the 
prefent  charge  muft  be  brought  under  fome  one  or  other 
of  thefe  fpecies.  The  overt  acts,  by  which  were  to  be 
underftood  the  means  of  accompl idling  the  end,  were  as 
various  and  extenfive  as  the  different  minds  of  men  ;  and 
therefore  it  was  abfolutely.  impoffible  to  defcribe  them  in 
any  pofitive  ftatute.  To  convict  a  man  of  High  Treafon, 
it  was  not  neceffary  that  he  ihould  have  a  direct  and  imme- 
diate purpofe  of  taking  away  the  natural  life  of  the  King. 
It  was  a  fufficient  overt  act  of  comparing  the  death  of  the 
King,  to  do  any  act,  which  directly  tended  to  reirrain  the 
King  of  his  perfonal  liberty,  to  deprive  him,  againft  his 
will  and  confent,  of  his  Royal  State  and  Authority,  or,  in 

the 


3 1 2    TRIAL  of  JOHN  THELWALL,  for  High  Treafon, 

the  words  of  the  indictment,  to  depofe  him  from  his  Royal 
State,  even  if  it  were  poffible  to  be  for  the  direct  purpofe 
of  protecting  the  life  of  the  King.  To  reifrain  him  of  his 
liberty,  and  to  oblige  him  to  exercife,  under  compulfion, 
his  juft  and  lawful  authority,  would  amount  to  High  Trea- 
fon, in  comparing  the  King's  death.  He  mould  not,  after 
the  long  djfcuflions  that  had  taken  place,  wafte  his.  own 
ftrength,  or  their  attention,  in  enlarging  upon  this  fubjecl:. 
If  he  had  miftated  the  law,  he  would  afterwards  be  fet 
right  by  the  Court. 

The  learned  Serjeant  next  confidered  the  nature  of  overt 
acts.  There  were  nine  of  them  in  the  prefent  indictment, 
and  the  formal  proof  of  any  one  of  them  was  fufficient  to 
fupport  the  charge  of  High  Treafon.  In  favour  of  the 
fubjecl:,  it  was  neceffary  that  indictments  for  High  Treafon 
fhould  be  more  fpecific  than  any  other  indictments. — It 
was  fufficient  in  all  indictments  for  felony  to  defcribe  the 
general  nature  of  the  offence  charged.  But  in  High  Trea- 
ion  it  was  alfo  neceflary  to  (late  the  overt  acts  by  which 
that  charge  was  to  be  fupported.  And  he  would  venture  to' 
fay,  that  no  indictment  for  High  Treafon  was  good,  with- 
out ftating  the  overt  acts  :  but  fuch  an  indictment  ought  to 
be  qnafhed,  and  the  time  of  the  Jury  ought  not  to  be  taken 
up  in  trying  an  indictment  for  High  Treafon,  if  the  overt 
acts  (fated,  even  though  proved,  did  not  fupport  the  fpecies 
of  treafon  defcribed.  All  the  overt  acts  ftated  in  the  prefent 
indictment,  were  charged  to  be  done  for  the  purpofe  of 
overturning  the  eftablifhed  Government  of  the  Kingdom, 
and  to  depofe  the  King  from  his  royal  authority. 

The  firfl  overt  act:  charged  was,  that  this  was  to  be  done 
through  the  medium  of  a  General  Convention  of  the  Peo- 
ple. Was  it  poffible  to  overturn  the  rule  and  government 
of  the  Kingdom,  without  depofing  the  King  ?  The  firfl 
of  thefe  allegations,  therefore,  was  only  necefTary.  The 
lait  was  mere  furplufage. 

He  obferved,  that  four  of  the  prifoners  had  that  morning 
been  acquitted,  he  had  almoft  faid  by  the  confent,  or,  more 
properly  fpeaking,  by  the  forbearance  of  the  Attorney  Ge- 
neral. The  time  when  the  Attorney  General  did  that  ho- 
nourable act,  was  alfo  to  be  confidered.  It  was  done  at  a 
time  when  its  primary  object  was  to  prevent  thofe  perfons 
themfelves  from  fuffering  one  iota  more  of  feverity,  or  one 
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'moment  of  feverity  more  than  public  juftice  required.  But 
their  being  acquitted  at  that  time,  gave  the  Prifoner  at  the 
bar  a  moft  important  advantage,  in  being  now  able  to  call 
them  as  witneffes*  who  were  formerly  charged  as  accom- 
plices of  his  crimes. 

The  Jury  would  find,  that  the  general  complexion  of 
the  evidence  was  this,  that  a  number  of  Societies,  acting 
by  regular  and  eftablifhed  correfpondence,  communicated 
with  each  other,  and  acted  under  the  guidance  and  direc- 
tion of  the  two  principal  Societies  in  this  metropolis,  of 
one  of  which  the  Prifoner  at  the  bar  was  one  of  the  moft 
active  members,  for  the  exprefs  purpofe  of  carrying  into 
effect  their  vifionary  project  of  a  Reform,  not  by  any  appli- 
cation to  Parliament,  but  by  their  own  authority.  They 
intended  to  reform  thofe  abufes  which  they  fancied  to  exift, 
not  by  the  laws  of  the  country,  nor  by  the  legiflature  of  the 
country,  but  by  their  own  laws.  It  would  be  incumbent 
on  thofe  on  the  part  of  the  profecution  to  mew,  that  this 
was  the  real,  undoubted  object,  which  the  leaders  of  thofe 
Societies  had  in  their  minds.  From  fome  parts  of  the  evi- 
dence, it  appeared  to  have  been  their  profened  purpofe. 
Though  it  was  but  feldom  men  acted  fo  openly  in  the  com-* 
miflion  of  crimes,  as  to  fay  we  mean  to  depofe  the  King, 
it  is  our  intention  to  fubvert  the  conftitution  of  the  country, 
&c.  Thefe  were  profeflions  but  feldom  made ;  but  thofe 
who  had  fuch  intentions,  generally  concealed  them,  and 
wifhed  the  world  to  believe,  from  their  profeflions,  that  they 
acted  from  different  motives.  To  flop  the  progrefs  of  thefe 
Societies  required  the  interpofition  of  Government,  and  the 
ftrong  hand  of  the  law,  for  the  protection  of  that  Govern- 
ment, which  had  been  handed  down  to  us  from  our  an- 
ceftors,  and  of  that  conftitution  which  hac,l  fecured  to  us 
Wealth,  profperity,  and  happinefs.  They  felt  they  had  en- 
joyed all  thofe  bleflings,  in  an  eminent  degree,  as  fubjects 
of  the  Government  of  England.  All  good  men,  therefore, 
and  he  hoped  there  was  a  great  majority  in  the  nation  of  that 
defcription,  would  fet  their  faces  againft  all  fuch  attempts. 

Men  engaged  inthisdefperate  bufinefs,  with  fome  colour- 
able object  or  pretence,  which  might  lead  others,  lefs  wicked 
tHan  themfelves,  toco-operate  with  them  to  a  certain  point, 
in  purfuance  of  their  fecret  purpofes,  and  without  being 
cgnfcious  of  their  object.  It  was  neceflary  for  them  to 
R  r  have 
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have  fome  plaufible  pretext  to  elude  the  attention  of  govern- 
ment, and  the  punifhment  of  the  laws.  It  was  alfo  necef- 
fory  to  elude  the  enquiry  of  every  defcription  of  men,  who, 
at  firft,  would  ihudder  at  the  name  of  High  Treafon.  But 
they  pointed  to  another  object,  making  their  agents  fubfer- 
vient  to  their  own  ends,  and  concealing  from  them  their 
real  defigns,  till  they  had  gone  too  deep  to  retract.  That 
was  the  way  in  which  thefe  defigns  were  carried  on.  Thofe 
perfons,  in  acting  in  defiance  of  the  Parliament,  profeffed 
an  intention  to  reform  the  Commons  Houfeof  Parliament; 
and  there  was  no  human  government  that  did  not  need  cor- 
rection and  reform;  and,  if  opinions  on  that  fubjecl  were 
well  digefted,  and  conveyed  through  thofe  channels  which 
the  law  of  the  country  pointed  out,  they  might  be  meri- 
torious. That  might  be  the  cafe,  if  opinions  were  delivered 
in  a  refpe&ful  manner,  and  in  obedience  to  the  law.  Whe- 
ther a  reform  in  the  Houfe  of  Commons  was  or  was  not 
necefTary,  he  fhould  not  then  difcufs :  but  whether  that  was 
a  wife  or  foolifli  meafure,  whether  it  was  right  or  wrong, 
he  would  venture  to  affirm,  that  every  attempt  to  bring  that 
about,  otherwife  than  by  thofe  holding  the  government  of 
the  country,  without  the  authority,  and  againft  the  will  of 
Parliament,  was  High  Treafon  by  the  law  of  England. 
Was  the  Englifh  Conftitution — was  that  glorious  fabric, 
that  had  been  growing  up,  and  maturing  nearer  and  nearer 
to  perfection,  (though  no  human  inftitution  could  ever  attain 
it)  by  the  accumulated  wifdom  and  experience  of  ages,  to  be 
overturned  by  the  fpeculations  of  modern  philofophers  ? 
Was  it  to  be  fub verted,  becaufe  the  London  Correfponding 
Society  had  thought  it  necefTary  it  mould,  and  becaufe  they 
had  taken  the  means  to  do  it.  It  was  for  the  Jury  to  de- 
termine, whether  they  were  ready  to  adopt  modern  plans  of 
reform,  at  the  ri Ik  of  the  lives,  liberties  and  property  of  the 
millions  of  inhabitants  of  this  happy  ifland.  Would  they 
wifh  to  plunge  themfelves  and  their  country  into  the  mifer- 
able  condition  of  a  neighbouring  nation,  which  could  not 
be  read  without  horror,  and  of  the  truth  of  which  polterity 
would  doubt? 

No  man  ever  attacked  the  King  without  fome  fair  pro- 
feflions  about  grievances,  &c.  But  in  (fating  this  cafe,  he 
thought  he  could  prove,  to  them,  by  evidence  that  would 
leave  no  doubt  upon  their  minds,  that  however  fair  the  pro- 
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-feflionsof  thefe  Societies  were,  altho-'  their  profefled  object: 
was  a  Parliamentary  Reform,  that  no  fuch  thing  was  the 
fecret  purpofe  of  the  heart  of  the  Prifoner  at  the  bar.  But 
how  were  the  fecret  purpofes  of  men's  hearts-  to  be  difco- 
vered  ?  not  by  the  profeflions  they  made,  not  by  the  pretexts 
they  held  out  to  the  ignorant  and  unwary ;  but  by  their  own 
acts,  coupled  with  their  declarations,  and  by  comparing  their 
declarations  at  one  time  with  their  declarations  at  another. 
A  man's  declarations  ought  to  be  conftrued  in  a  manner  moll 
favourable  to  himfelf ;  yet  he  by  no  means  admitted  that 
they  were  to  be  fo  conftrued,  if  they  contradicted  other  de- 
clarations made  at  the  fame  time..  He  was  inclined,  in  all 
cafes  that  were  really  doubtful,  to  go  on  the  fide  of  mercy; 
but  he  would  never  conceive  it  to  be  the  duty  of  a  Jury  to 
throw  away  their  own  understandings,  to  prefume  every 
thing  contrary  to  the  fact,  contrary  to  probability,  and  to 
common  fenfe,  in  order  to  get  rid  of  a  charge  which  affected 
the  life  of  a  fellow-creature.  They  ought  to  weigh  the 
charge  fairly,  with  favour  to  the  Prifoner,  but  at  the  fame 
time  with  fome  attention  to  the  interefts  of  the  Public* 
The  decifion  of  a  Jury  on  fuch  a  queftion  was  very  im- 
portant ;  it  was  a  queflion  in  which  their  confciences  were 
deeply  concerned :  it  was  a  queftion  in  which  their  con- 
fciences, directing  the  application  they  could  make  of  their 
own  understandings,  ought  to  guide  them  in  the  right  way, 
in  which  they  fhould  be  equally  indifferent  to  the  power  of 
the  Crown,  or  the  applaufe  of  a  mob.  They  mould  look 
into  their  own  hearts,  and  afk  them — are  we,  or  are  we  not, 
in  poifeflion  of  incontrovertible  facts  ?  Is  it  not  beyond  a 
reasonable  doubt,  that  the  party  is  guilty  of  the  crime  im* 
puted  to-  him  ?  This,  in  all  cafes,  is  the  bufinefs  of  Juries, 
who  are  anxious  to  difcharge  their  duty  faithfully  and  con- 
fcientioufly. 

There  were  two  points  with  refpect  to  thefe  Societies— 
their  real  object,  and  their  profefled  object.  Their  pro- 
felfed  object  was  a  Parliamentary  Reform,  as  exprefTed  in 
their  own  words,  by  all  legal  and  constitutional  means.  But 
what  were  legal  and  constitutional  means  for  effecting  this, 
or  any  other  Reform?  It  mutt  be  done  by  the  law  and 
government  of  the  country.  If  it  was  done  through  any 
other  channel  than  the  King,  Lords,  and  Commons,  it  was 
ejected  by  illegal  and  unconstitutional  means.  They  faid, 
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in  fo  many  words,  it  was  to  be  brought  about  by  their  own 
authority,  and  therefore  by  illegal  means,  which  might  bo 
dangerous  to  the  public,  and  fatal  to  thetnfelves.  Their 
real  object  was,  that  which  was  charged  in  the  indictment; 
and  from  the  nature  of  the  evidence,  he  fhould  undertake 
to  fatisfy  them  of  the  truth  of  the  charge,  by  evidence, 
both  affirmative  and  negative.  He  might  content  himfelf 
with  fhewing  them  what  was  the  intention  of  the  prifoner; 
but  he  mould  go  farther,  and  fhew  them  what  was  not  his 
intention.  He  fhould  fhew  them  his  intentions  were  to 
fub vert  the  Government  of  the  kingdom,  and  that  his  in- 
tention was  not  to  produce  a  Reforhi  by  legal  and  conftitu- 
tjonal  means. 

He  faid,  he  mould  date  to  the  Jury  a  little  more  particu* 
larly ,  the  nature  of  that  Society,  of  which  he  fhould  here- 
after prove  the  prifoner  was  a  mod:  leading  and  active  mem- 
ber, the  nature  of  that  inftitution,  and  the  connection  it 
had  with  other  Societies  of  a  fimilar  defcription,  indifferent 
parts  of  the  kingdom. 

The  learned  Serjeant  here  went  into  a  minute  hiftory  of 
the  London  Correfponding  Society,  fhewed  how  admirably 
it  was  formed  for  eluding  the  obfervation  and  fufpicions  of 
Government,  till  it  became  extremely  formidable.  The 
time  too  IP  which  it  was  formed  was  extremely  material  for 
the  confideration  of  the  Jury.  It  was  at  a  time,  the  mod: 
critical  and  the  moft  dangerous  to  cvqij  eftablifhed  Govern- 
ment that  ever  occurred  in  the  Hiftory  of  the  World;  for  it 
was  inftituted  at  a  time  of  the  program* ve  Revolution  in  the 
neighbouring  kingdom  of  France  ;  a  Revolution,  every  ftep 
of  which,  beyond  the  firft,  had  been  marked  with  charac- 
ters of  blood  and  defolation  ;  and  this  Society  fpread  itfelf  on 
the  very  model  of  thofe  Societies  in  France,  which  had  been 
the  principal  inftruments  of  that  Revolution  ;  and  that  had 
acted  a  principal  part  in  thofe  (hocking  fcenes  with  which 
it  was  fo  ftrongly  marked.  It  was  formed  on  the  principle 
of  the  Jacobin  Club,  with  its  aniljated  Societies ;  though 
it  was  neither  fo  powerful  nor  fo  numerous.  Thofe  So- 
cieties opened  a  correfpondence  with  France,  firft  by  ad- 
drefling  the  Jacobins,  and  then  the  Convention.  What 
they  had  to  do  with  a  Parliamentary  Reform  in  England, 
the  Gentlemen  of  the  Jury  would  decide.     They  fhewed 
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theftrongeft  inclination  to  receive  into  their  arms,  the  per- 
fons  in  that  country  who  were  (rained  with  blood. 

One  of  the  firft  objects  of  thofe  Societies  was,  to  cir- 
culate with  a  degree  of  induftry  unprecedented,  a  number. 
of  different  publications,  which  would  form  a  material  part 
for  their  con fideration.  Their  profefTed  object  in  this  was 
to  enlighten  the  minds  of  their  countrymen,  to  remove  what 
they  called  their  prejudices,  and  to  imprefs  on  them  true 
ideas  and  notions  of  the  nature  of  Government  and  their 
own  rights.  They  could  never  have  circulated  thofe  books 
unlefsthe  doctrines  and  principles  contained  ia  them  were 
fucja  as  they  thought  fit  to  be  adopted.  They  could  not 
poflibly  flare  any  other  view  they  had  in  the  circulation  of 
thofe  publications ;  but  that  their  principles  mould  be 
adopted  by  the  people,  for  the  purpofe  of  enlightening  their 
minds.  This  idea  was  entertained  among  them  fo  early  as 
May  4th,  1792.  A  Letter  of  that  date  was  fent  from  the 
Societies  at  Norwich,  to  the  London  Conftitutional  Society, 
ftating,  Thomas  Paine  and  Joel  Barlow  as  their  Literary 
Reprefentatives.  The  learned  Serjeant  made  a  very  able 
comment  on  that  Letter.  He  alfo  alluded  to  other  Letters, 
from  which  it  appeared,  that  the  works  of  thefe  two  writers 
had  been  adopted,  and  approved  of  by  all  the  Societies  in 
town  and  country ;  and  that  fome  of  the  Societies  had  en- 
tered into  a  fubfeription  to  fupport  Paine  againft  the  profe- 
cution  that  was  commenced  againft  his  Second  Part  of 
the  Rights  of  Man.  He  hoped  it  would  not  be  con- 
fidered  as  uncandid  in  him,  to  defire  the  Jury  to  judge  of 
the  principles  and  views  of  thofe  different  Societies  from 
thofe  works.  He  faid,  he  mould  take  the  liberty  of 
reading  a  few  paffoges  from  the  Second  Part  of  the  Rights 
of  Man,  to  ihew  what  were  the  objects  and  principles 
inculcated  in  it.  It  was  there  faid,  that  all  the  govern- 
ments that  had  hitherto  fublifled  in  the  world,  particularly 
the  governments  now  eftablifhed  in  Europe,  and  more  es- 
pecially the  government  of  England,  had  been  all  founded 
on  falfe  principles,  not  anfweriug  the  true  ends  of  focietv, 
and  all  of  them  inconfiftent  and  incompatible  with  the 
Rights  of  Man.  With  refpect  to  this  country,  in  particu- 
lar, he  laughed  at  the  idea  of  our  having  any  conftitution  at 
all.  They  had  been  all  in  delufion  ;  and  it  had  not  been 
till  the  pfcfent  time^  they  had  made  that  difcovery  ;  and  that 
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x^-hich  had  been  the  boaft  of  this  country,  was  a  mere  dream. 
The  Englifh  Conftitution,  by  which  this  little  illand  had 
been  raifed  to  be  equal  to  a  great  country  ;  by  which  we  had 
been  happy,  and,  not  in  name,  but  in  fa£l,  had  been  the 
object  of  envy  and  admiration  to  all  furrounding  nations  ; 
by  which  we  had  lived,  and  had  been  protected  at  once  in 
our  perfonal  fafety,  in  our  property,  in  our  domeftic  happi- 
nefs,  and  above  all,  in  our  liberty.  That  though  it  has 
been  felt  for  ages,  that  thefe  are  the  fubftantial  ble  flings  of 
this  Conllitution  ;  yet,  according  to  Mr.  Paine,  we  were 
totally  miftaken,  and  we  had  no  Conftitution  at  all.  His 
next  principle  was,  that  no  Conftitution  could  exift  where 
there  were  either  Hereditary  Governors,  or  Hereditary  Le- 
gislatures. In  order  to  have  a  Conftitution,  we  muff,  take 
away  the  King  and  the  Houfe  of  Lords.  He  was  fo  far 
from  recommending  a  Parliamentary  Reform,  that  he  faid 
it  was  merely  nugatory.  It  was  all  nonfenfe.  The  Go- 
vernment of  this  country  could  not  be  expected  to  make 
that  Reform;  that  they  could  not  do  it;  that  they  had  not 
power  to  do  it,  and  that  no  body  could  do  it  but  the  people 
themfelves.  The  learned  Serjeant  next  read  a  number  of 
paffages  from  the  Second  Part  of  the  Rights  of  Man,  to 
confirm  the  obfervations  which  he  had  laid  down.  When 
he  had  fmifhed  them,  he  faid,  if  he  were  to  read  all  the 
paflages  to  that  effect,  he  mufl  read  through  the  whole  of 
the  book. 

He  faid  there  was  one  favourite  idea  that  went  through 
all  thefe  publications,  and  that  was,  that  the  expence  of  the 
Monarchy  of  this  country  was  calculated  at  a  million  fterling 
a  year.  That,  however,  was  an  impudent  falfehood,  with- 
in the  knowledge  of  the  writer,  and  of  t\try  body  except 
the  ignorant,  on  whom  only  it  was  calculated  to  make  any 
im predion.  Out  of  that  million,  the  Eftablimment  of  Am- 
baifadors  abroad,  and  the  Judicial  Eftablifhments  at  home, 
&c.  every  expence  incident  to  the  Government  of  the  St2te, 
was  paid,  the  expenditure  of  the  Army  and  Navy  excepted. 

He  next  considered  the  works  of  Joel  Barlow ;  and  firft 
his  letter  addrefled  to  the  National  Convention,  which  had 
been  approved  by  all  the  Societies,  and  in  which  he  encou- 
rages them  to  depofe,  and  of  courfe  to  murder,  their  inno- 
cent and  defencelefs  Prince  ;  and  to  veft  all  the  powers  of 
Government  in  the  People.     He  next  read  a  long  pafTage 
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frpm  his  book  on  Privileged  Orders,  and  fhewed  that  that 
publication  was  equally  hoftile  to  the  Government  and 
Conftitution  of  this  country. 

Having  given  this  general  account  of  the  theoretical  opi- 
nions and  principles  of  thefe  Societies,  he  next  compared 
thefe  opinions  with  their  practices,  and  confidered  how  far 
their  conduct  and  their  principles  accorded.  To  judge  of 
their  principles  by  their  conduct,  he  faid,  was  the  moft 
favourable,  the  moft  liberal  mode  of  judging  of  them.  It 
would  appear,  from  the  proceedings  of  thefe  Societies,  not 
what  was,  but  what  was  not  the  object  of  their  purfuits* 
The  Jury  would  find  there  was  a  period,  not  very  long  fub- 
fequent  to  the  inftitution  of  the  London  Correfponding  So- 
ciety, when  that  Society,  and  all  "the  others  with  which  it 
correfponded,  laid  it  down  as  a  principle,  that  all  applica- 
tions to  Parliament,  for  the  object  which  they  profeffed  to 
be  the  fble  object  of  their  inftitution,  were  perfectly 
nugatory  and  fruitlefs ;  that  they  had  no  expectations  of 
fuccefs,  and  therefore  refoived  not  to  make  any  more  ap- 
plications, 

He  fhould  mew,  that  that  meafure  was  adopted  in  1792, 
when  their  profelTed  object  was  to  obtain  a  Parliamentary 
Reform,  by  legal  and  conftitutional  means.  What  would 
have  been  their  conduct,  if  that  had  been  their  object,  and 
the  fole  object  of  their  inftitution  ?  Muft  they  not  have 
immediately,  with  however  much  reluctance,  have  refoived 
to  give  up  that  object,  and  give  up  their  Society  ?  But  fo 
far  was  that  from  being  their  conduct,  that  from  the  moment 
they  were  convened,  all  application  to  Parliament  to  bring 
about  that  meafure  was  in  vain.  From  that  moment,  in- 
ftead  of  breaking  up  their  Societies,  they  became  ten  times 
more  active  and  zealous  than  they  were  before.  Was  it 
not  then  plain  what  their  real  object  was  ?  They  held 
forth  a  colourable  object :  they  held  it  forth  as  an  object  to 
captivate  the  feel ihgs' of  better  men  than  themfeives,  in  order 
to  draw  into  one  general  vortex  all  thofe,  of  every  defcrip- 
tion,  who  were  friends  to  Parliamentary  Reform  from  reafon 
and  principle.  In  order  to  mew  that  the  conduct  and  prin- 
ciples of  thefe  Societies  agreed,  he  faid,  he  mould  produce 
to  them  a  piece  of  evidence  of  very  con fiderable  importance, 
and  which  went  to  the  very  object  he  had  been  pointing  out 
to  view.     If  theix  object  was  a  Parliamentary  Reform,  what 

had 
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had  the  Jacobin  Club  at  Paris  to  do  with  the  moans  that 
were  to  be  employed  for  that  purpofe?  What  had  the  Na- 
tional Convention  of  France  to  do  with  it  r 

Serjeant  Adair  next  animadverted  upon  the  intercourfe 
maintained  with  France,  which  was  fo  little  neceffary  to  the 
reputed,  and  fo  indifpenfible  to  the  real  purpofes  of  thefe 
Societies.  Not  only  was  this  correfpondence  carried  on 
after  the  ancient  Conftitution  of  France  had  been  fubverted, 
but  after  the  Sovereign  was  depofed,  and  his  murder  de- 
figned.  On  the  2ift  of  September,  1792,  the  Correfpond- 
ing  Society  firft  declared  their  intention  of  addreffing  the 
National  Convention.  A  diftincl  and  feparate  Addrefs  was 
not  reckoned  a  fufficient  teftimony  of  the  general  joy. 
Their  induftry,  in  this  refpect,  correfponded  with  the  mag- 
nitude of  the  objects  which  they  had  in  contemplation.  After 
having  obtained  the  approbation  of  the  Conftitutional  So- 
ciety on  the  10th,  15th,  and  19th  of  October,  they  wrote 
to  the  other  Societies,  propofing  jointly  to  addrefs  the  Na- 
tional Convention.  And  what  was  the  nature  of  this  Ad- 
drefs ?  It  abounds  in  general  profufions  of  benevolence ;  but 
it  is  to  be  obferved,  it  dates  the  French  caufe  to  be  ulti- 
mately blended  with  their  own.  Good  God!  what  muft 
be  their  ideas  of  human  happinefs  ;  if,  after  the  period  when 
France  had  been  deluged  with  blood,  they  could  call  the 
abettors  of  fuch  a  fyftem,  champions  of  liberty  ?  What 
has  the  deftrucYion  of  Ariftocracy  to  do  with  Reform  in  the 
Houfe  of  Commons  ?  By  hailing  them  upon  fuch  an  event, 
do  not  they  adopt  the  principles  of  Mr.  Paine,  and  impli- 
citly acknowledge  the  Houfe  of  Lords  to  be  a  fupemume- 
rary  branch  of  the  Englifh  Legiflature?  And  how  could  a 
triple  alliance  between  France,  America,  and  Great  Britain 
take  place,  without  depofing  our  King  ?  On  the  19th  of 
October  the  Correfponding  Society  appointed  a  Committee 
to  concur  with  the  Conititutional  Society,  in  framing  an 
Addrefs,  which  was  formed  on  the  9th  of  November  foU 
lowing — an  addrefs  which  was  not  only  fubverfive  of  the 
eftabliihed  principles  of  the  Britifh  ConuHtution,  but  of  ah 
order  and  good  government.  In  it  they  approve  of  all  the 
writings  of  Barlow,  fanctioning  the  proceedings  of  the 
Convention,  and  join  with  the  Jacobin  intereft  ia  its  brutal 
exultations  over  the  mangled  bodies  of  thofe  who  had  fallen 
a  facrifice  to  its  infatiable  thirft  of  blood.     They  appoint 

ambalfadors 
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ambaflfadors  every  way  worthy  of  fuch  an  embafTy — Frofl 
and  Joel  Barlow  ;  the  latter  of  whom,  from  His  principles, 
was  eminently  adapted  for  fuch  a  fervice.  Thefe  meffen- 
gers  were  by  no  means  inclined  to  diflTemble  the  fentiments 
of  their  conftituents :  in  their  fpeech  to  the  Convention 
they  faid,  that  the  Revolution  in  France  had  made  Revolu- 
tions eafy,  and  that  the  people  of  England  were  Impatient 
of  receiving  fimilar  congratulations,  to  thofe  which  they 
were  deputed  to  prefent  to  the  reprefentatives  of  the  French 
nation.  But  why,  it  may  be  faid,  fhould  th^  rafh  expref- 
fions  of  thefe  individuals  implicate  the  Societies  in  their 
folly  or  their  guilt  ?  The  reafon  is  obvious.  All  that  they 
had  done  was  approved  of  by  their  conftituents.  Citizens 
Barrere,  Roland,  and  St.  Andre,  who  Were  mpft  active  in 
depofing  their  King,  and  who  afterwards  voted  his  murder, 
were  created  Honorary  Members ;  and  their  lpeeches  in  the 
Convention,  upon  the  depofition  of  their  Sovereign,. were 
engroffed  in  the  minutes  of  the  Society,' which  was  a  marked 
approbation,  and  an  implicit  adoption  ©f  every  word  they 
delivered.  Having  thus  ftated  to  you,  from  their  own  books, 
the  principles  of  thefe  Societies,  I  will  alfo  mew  you,  that 
their  own  deliberate  acts  had  no  relation  to  their  profefled 
objects.  On  the  19th  of  April,  1792,  a  Society  was  efta- 
blimed  in  the  Borough  of  Southward,  if  not  by  Mr.  Thel- 
wall,  he  was  at  leaft  prefent  at  its  inft'itution,  and  privy  to 
the  meafures  which  were  there  adopted.  Gentlemen  of  the 
|ury,  this  piece  of  evidence  is  particularly  worthy  of  your  at- 
tention, becaufe  it  is  the  firfi:  which  can  be  materially  arid  per- 
fonally  brought' home  to  the  prifoner.  In  its  Refolutions,  in 
which  the  objects  of  the  Society  are  declared,  there  is.  not  a 
word  about  Parliamentary  Reform.  They  maintain,  that  an 
adequate  Reprefentative  Government,  founded  upon  an 
equal  active  Citizenfhip,  is  the  wifed  ftep  of  human  policy, 
and  the  object  to  which  their  aims  are  directed;  and,  an 
equal,  active  Citizenfhip,  tending  to  an  adequate  Repre- 
fentative Government,  we  find,  in  the  political  dictionary 
of  Mr.  Barlow,  fignifies  a  conflitiitional  fyftem,'  in  which 
neither  a  King  nor  Nobles  are  recognized  as  branches  of  the 
Legiflature:  and  therefore  the  object  of  the  Souuiwark  So- 
ciety muft  have  been  the  entire  fubverfion  of  the  prefent 
fyftcm,  and  the  eftablifhment  of  pure  republicanifm.  The 
next  piece  of  evidence  is  a  letter  of  the  5th  of  March,  1793, 

S'  f  addrcikd 


pz    TRIAL  of  JOHN  THELWALL,  for  High  Treafon, 

addrefTcd  to  the  Conftitutional  Society,  which  will  prove  that 
I  am  not  imputing  to  them  defigns  which  they  did  not  them- 
felves  avow,  and  which  therefore  confirms  the  former  evi- 
dence.   In  this  letter  they  date  the  calling  of  a  Convention, 
which  is  one  of  the  overt  acts  charged  upon  the  prifoner,  as 
a  matter  worthy  of  molt  ferious  Confideration.     u  We  are 
already"  fay  they  "  a  conquered  people,"  conceiving  with 
Mr.  Paine  the  Conftitution  to  be  derived  from  William  the 
Conqueror  ;  and  this  allegation,  as  falfe  as  it  is  frivolous, 
they  introduce  as  an  apology  for  calling  a  Convention  :'.  be- 
caufe,  fay  they,  ts  to  petition  Parliament  for  a  reform  wilt 
be  of  no  avail,  and  all  our  intreaties  on  this  head  will  ter- 
minate only  In  mortification.     Befidesy  it  is  unworthy  of 
a  fociety  of  freemen,-  to  petition  fotf  what  is  their  right,  and, 
what  they  have  only  been  deprived  of  by  force,  rapine,  and 
injuPcice/'    Obferve,  Gentlemen,  to  what,  in  this  imaginary 
dilemma  they  refort:  to  a  Convention,  not  furely  to  extend 
the  degradation  of  petitioning  Parliament,  to  which  they 
would  not  fubmit,  to  a  numerous  body  of  their  fellow  citi- 
zens, equally  inflated  with  a  fenfe  of  their  own  importance. 
This  would  have  been  to  encreafe  the  affront,  and  much  to 
leffen  the  importance  of  citizenfhip,  by  engaging  the  people 
in  a  petition  which  they  conlidered  of  very  uncertain  ifllie. 
The  intention  was,  to  overawe  the  Legiflature,  or  boldly  to 
alfume  the  reins  of  Government.     Here  the  mafk  drops 
off,  and  Treafon  (lands  difclofed.     Complaints  which  are 
juftly  founded,  will  never  be  conveyed  to  Parliament  in  vain. 
Kedrefs  .will  immediately  follow  the  grievance,  if  appliedTor 
in  the  proper  way,,  and,  at  the  proper  ksifovi.     But  this  was 
not  their  wifh ;  it  was  a  meafure  in  contradiction  to  this, 
and  which  they  fay  will  be  fuccefsful,  as  foon  as  the  people 
of  this  country,  not  are  virtuous  enough,  but  are  courageous 
enough,  to  efrecl  it.     In  the  name  of  common  fenfe,  what 
courage  does  it  require  to  petition  for  the  redrefs  of  a  griev- 
ance ?   Who  is  opprefled,  and  has  not  fortitude  enough  to 
complain?  From  a  letter  of  the  nth  of  November,  1792, 
from  the  Society  of  Norwich  to  the  Correfponding  Society, 
it  will  farther  appear,  whether  I  mifconftrue  their  actions, 
or  if  it  is  not  the  irrefiftible  interpretation  of  their  proceed- 
ings. Is  it  a  forced  construction,  that  thofe  who  vote  thanks 
to  Paine  for  his    publications,    approve  Republican  prin- 
ciples ?    It  is  the  conflruclion  which  the  plain  tradefmen  of 
Norwich,  put  upon  the  proceedings  of  the  Society  of  Man- 

chefter  ; 
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chefter ;  and  is  it  wonderful  that  Government  fhould  be  uncer- 
tain about  what  the  Friends  of  Freedom  themfelves  fufpected 
them  of  r  In  doubt  refpe&ing  their  real  intentions,  they  alk, 
«  If  the  Correfponding  Society  mean  to  reft  fatisfied  with  the 
Duke  of  Richmond's  plan  of  Univerfal  Suffrage  and  Annual 
Parliaments  ;  or,  if  it  was  their  private  defign  to  tip  up  Mo- 
narchy by  the  root$>  and  plant  Democracy  in  its  jltad.  To 
fee  whether  it  was  or  was  not,  let  us  attend  to  the  anfwer 
which  was  returned.  It  is  dictated  with  much  caution,  fox 
they  were  alarmed  at  this  plain  blunt  queftion :  they  did  not 
know  whether  it  might  not  be  put  with  an  infidious  intention, 
nor  whether  their  Norwich  brethren  were  ripe  enough  to 
receive  information  of  their  views.  They  (late  the  differ-r 
ence  which  fubfi&ed  between  the  political  opinions  of  the 
Societies  as  a  matter  of  fmall  importance.  You  fee 
throughout  with  how  much  art  the  letter  is  written.  Had 
any  perfon  written  to  you,  Gentlemen,  enquiring  if  it  was 
your  profeffed  object  to  rip  up  Monarchy  by  the  roots, 
would  you  have' given  an  ambiguous,  evafive  anfwer? 
Would  you  have  appointed  a  lefs  confpicuous  perfon  to 
whom  you  could  write  in  future,  and  appointed  a  private 
channel  of  intelligence  ?  Would  you  not  have  repelled  the 
.charge,  and  for  ever  have  renounced  connection  with  the 
individual  or  Society  who  could  fufpecr.  you  of  a  crime, 
from  the  commifTion  of  which  your  mind  recoiled  ?  But 
this  was  not  the  plan  of  the  Correfponding  Society,  becaufe 
their  fentiments  were  different  from  yours.  I  would  next 
call  your  attention  to  a  letter  from  the  Stockport  Society  to 
ihe  Conftitutional  Society,  dated  17th  Sept.  1792,  in  which 
they  exprefs  themfelves  diffatisfied  with  every  exifting  power 
which  they  have  not  themfelves  conftituted  and  appointed. 
— Now  you  will  pleafe  to  obferve,  that  thefe  are  the  very 
men  who  had  thanked  Mr.  Paine  for  that  production  in 
which  he  maintained,  that  the  People  of  England  have  no 
conftitution  which  they  themfelves  have  formed.  In  this 
letter  there  are  alfo  feveral  blanks,  which  there  is  but  on.e 
way  of  filling  up.  This  tafk,  however,  I  leave  to  you  to  per- 
form ;  I  would  only  obferve,  that  there  certainly  was  a  differ- 
ence between  their  real  fentiments  and  thofewhich  they  thought 
it  prudent  to  avow.  The  anfwer  of  the  London  Corref- 
ponding Society  is  alfo  expreffed  in  as  ftrong  terms  as  their 
prudence,  as  they  term  it,  will  permit.  But  why  conceal 
heir  fentiments,  if  a  Parliamentary  Reform  was  all  they 

S  f  2  had 


324    TRIAL  of  JOHN  THEL.WALL,  for  High  Vrtafiti, 

had  in  view  ?  Or  what  afibciation  of  ideas  is  there  between 
Reform  in  Parliament  and  the  French  Convention,  which 
obtrudes  itfelf  in  ail  their  refolutions.    On  the  29th  of  May 
Skirving,  who  was  active  in  forming  the  Scotch  Convention, 
writes  to  the  London  Correfponding  Society ;  and  in  this 
letter  there  is  the  moft  unequivocal  avowal  of  his  views  and 
intentions.     Is  there  one  word  of  it  that  relates  to  Parlia- 
mentary Reform  ?     Strip  it  of  the  metaphorical  language, 
and  the  affected  myflery  in  which  his  fentiments  are  enve- 
loped, and  you  can  eafily  difcern  his  object  is  the  deftruction 
of  the  ex i Ring  Conftitution,  and  the  renovation  of  the  Poli- 
tical  Syttem.     In  confequence  of  this  letter,  a  refolution 
was   palled   to  fend  delegates  to  the  Convention  from  the 
different  Correfponding  Societies,,    This  Convention  fet  out 
with  the  profeffed  object  of  Parliamentary  Reform  ;  but  it 
foon  deferted  the  plan  of  petitioning  Parliament,  and  pro- 
posed ailuming  the  powers  of  Iegiflation  into  its  own  hands, 
if  its  efforts  fhould  prove  fuccefsfu],  by  the  interference  of 
the  other  Societies.     It  organized,  itfelf  into  a  permanent 
jegiffative  body;  formed  itfelf  into  Committees  of  Secrecy, 
Safety,  and  Finance,  in  imitation  of  their  filter  Convention 
in  France,     Its  members  bore  the  title  of  Citizens ;  and 
their  bulinefs  was  tranfacted  according  to  the  order  of  the 
day.     It  called  itfelf,  This  Houfe;  and  in  every  thing,  ex- 
cept in  power,  aflimulating  itfelf  to  the  general  Legiflature. 
It  earlv  forefaw  the  probability  of  its  own  difperfion  ;  and 
on  the  3d  of  November  the  members  folemnly  rofe  up,  and 
joining   hands,  bound   themfeives  to  fupport   each  other. 
The  pledge  was  of  fuch  a  nature,  that  it  was  ordered  to  be 
the  lait  thing  entered  in  their  books.     But  from  all  their 
refolutions,  it  is  impoflible  to   entertain  a  doubt  of  their 
hofiile  intentions  againft  the  exifling  form  of  Government. 
They  were  to  watch  the  meafures  of  the  Legiflature.     But 
who  were  to  be  the  judges  of  the  conftitutionality  of  thefe 
meafures?    The  Convention  claimed  the  prerogative;  and 
thus,  had  they  carried  their  defigns  into  execution,  would  they 
have  fuperfeded  the  authority  of  the  Legiflature.     The  Civil 
Powers  interpofed,  and  thwarted  their  treafonable  purpofe : 
but  obferve,  Gentlemen  of  the  Jury,    the  conduct  of  the 
Englifh  Societies  on  this  occafion.    E)id  they  renounce  their 
connection  with  that  body,  whofe  proceedings  had  been  ad- 
judged as  dangerous  to  the  State,  and  whofe  meetings  had 
'"  ' been 
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been  denounced  as  illegal  ?  Did  they  recal  their  delegates, 
when  the  Convention  deferted  the  plan  of  Parliamentary 
Reform  ?  ]Mo  ;'  on  the  contrary,  they  panned  refolution?,  on 
the  2  lit  of  October,  1793,  approving  all  the  proceedings  of 
that  body,  which  had  been  already  profcribed.  They  ap~ 
proved  of  the  conduct,  in  particular,  of  thofe  members  who 
had  been  marked  out  as  victims  to  juftice  ;  and  the  repref» 
fion  of  the  Convention  in  Scotland,  fuggefted  the  idea  of  a 
fnnilar  Aflembly  in  England.'  On  the  24th  of  January, 
1 794,  Mr.  Martin  in  the  chair,  a  General  Meeting  of  the 
Correfponding  Societies  was  held.  Now,  it  is  worthy  of 
your  notice,  that  Mr.  Thelwall  was  prefent  at  the  former 
meetings  of  delegates,  when  this  general  meeting  was  re- 
folvecji  upon ;  that  he  prepared  the  buiinefs  which  was  to 
come  before  this  aflembly,  and  that  he  afterwards  took  an 
active  part  in  it.  Their  object  was,  to  excite  the  people  to 
afTemble  in  Convention.  Jf  you  can  judge  from  their  pro- 
ceedings, can  you  entertain  any  doubt  of  the  views  of  the 
pociety  at  this  time  ?  If  their  intentions  were  ambiguous 
before,  they  are  now  emerged  from  under  the  cloud.  Can 
language  be  plainer  than  what  they  now  ufe?  They  mull 
have  parliamentary  Reform  by  their  own  laws — they  mull 
find  redrefs  in  their  own  laws;  and  thefe  laws  are  erected 
as  a  ftandard  to  which  the  Legiflature  rauft  conform,  elfe 
they  will  immediately  exercife  their  controlling  power. 
In  the  proceedings  of  the  Society  at  Chalk  Farm,  of  which 
Mr.  Thelwall  was  a  moil  active  member,  there  are  flrong 
infmuations  that  the  Monarchical  and  Ariftoeratical  branches 
of  the  Legiflature  ought  to  be  abolimed  ;  any  refpectful  ex- 
preffions  concerning  either  are  evidently  ironical,  and  their 
doctrine  of  refiftance  is  avowed,  not  in  abltract  fpeculation, 
but  brought  home  to  the  prefent  ftate  of  affairs,  in  fuch 
direct  terms,  that  I  think  it  impoflible  for  any  ingenuity  to 
explain  it  away.  Thanks  were  voted  to  Mr.  Rowan,  for 
his  exertions  in  the  caufe  of  liberty  ;  who  at  that  time  was 
in  cuitody  on  a  charge  of  High  Treafon  ;  and  200,000 
copies  of  their  proceedings  were  ordered  to  be  publilhed, 
with  no  other  view  than  to  excite  the  people  of  England  to 
refill:  the  government  of  their  prefent  rulers. 

On  the  prifoner  a  paper  was  found,  containing  a  draft  of 
refolutions  which  were  afterwards  adojpted  by  the  Society, 
and  cJoathed  in  different  language.'    In '  this  paper,  there  is 

a  plain 
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a  plain  avowal  of  the  doctrine  of  refinance  ;  a  direct  afper- 
ilon  of  his  prefent  Majefty,  and  a  marked  defign  of  eitab- 
lifhing  their  fyftem  by  force.  Armed  Aflociations  were 
held.  The  people  were  exercifed  to  the  ufe  of  arms,  not 
in  the  open  fields,  but  in  private  rooms  and  garrets,  and 
propofals  were  made  from  Sheffield  to  the  Correfponding 
Society  for  fupplies  of  martial  apparatus.  Now  Gentle- 
men, is  it  not. -fair  to  judge  of  the  intention  of  thefe  mea- 
sures, from  the  limited  fcale  on  which  they  were  practifed? 
To  what  extent  they  might  have  been  carried  had  they  nof 
been  checked  at  the  beginning,  human  fagacity  cannot  fore- 
fee.  Confpiracies  have  always  taken  their  rife  from  a  few, 
and  a  plot  is  not  lefs  to  be  feared  becaufe,  at  its  commence- 
ment, the  numbers  who  are  engaged  in  it  may  be  little'  res- 
pectable. Thus,  Gentlemen,  1  have  laid  before  you  the 
whole  of  the  written  evidence ;  upon  the  parole  teftimony 
I  mall  not  enlarge,  as  it  will  come  beft  from  the  mouths  of 
the  witnefles  who  will  be  brought  forward  krthe  enfuing 
part  of  the  trial. 

He  thought  it  could  never  be  objected  to,  or  faid  it  was 
uncandidly  done,  if  he  introduced' Mr.  Thelwall's  charac- 
ter and  opinions  to  the  knowledge  of  the  Jury,  fuch  as  they 
were  drawn  by  hi mfelf.  This  he  meant  to  do  by  reading 
to  them  a  copy  of  a  letter  found  in  his  houfe,  and  in  his 
pwn  hand-writing,  appearing  to  be  a  letter  addretfed  to  fome 
friend  who  had  left  this  country,  and  gone  to  America. 
Whether  the  fact  was  fo  or  not,  did  not  clearly  appear ; — 
perhaps  the  letter  might  be  written  as  an  expofition  of  the 
conduct  of  Mr.  T*  It  was  avowredly  to  defend  himfelf 
from  the  charge  of  having  become  lukewarm  in  the  caufe 
of  liberty.  To  refute  this,  he  fays,  "  no  man  had  gone 
bolder  lengths,  or  had  encountered  greater  danger  in  the 
caufe  of  Liberty  than  himfelf;  that  for  thefe  four  months 
paft,  he  had  been  the  fole  labourer  in  the  London  Cor- 
lefponding  Society,  the  only  fe.t  of  true  Spns  Culottes  in  this 
metropolis.  He  had  alfo  been  charged  with  being  a  Brif- 
fotift  j  this  he  fays,  fits  eafy  upon  him  ;  and  that  he  be- 
lieved Briifot  to  be  a  true  Republican,  whom  he  honoured 
while  living,  and  lamented  when  dead.  In  this  letter  he 
gives  an  opinion  refpedting  the  affairs  of  France — He  con- 
ceived the  Mountain  were  the  only  men  that  could  hold  the 
helm  of  the  State,  in  that  tempefiuous  and  critical  feafon. — 

After 
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After  further  difcufling  matters  relative  to  France,  he  fays, 
1  am  a  Republican ,  and  a  true  Sans  Culotte.  From  thence 
America  was  the  topic  of  the  letter,  and  he  itates  his  opi- 
nion, that  American  liberty  is  not  founded  upon  a  fufficient 
broad  hafis  ;  for  that  they  have  "  too  great  a  veneration  for 
property,  too  much  religion,  and  too  much  law."  Mr* 
Thelwall  alfo  informs  his  correfpondent,  in  this  letter,  that 
he  had  made  an  attempt  to  found  another  Political  Debating 
Society  in  the  Borough,  and  mat  the  magifhrates  had  done 
all  in  their  power  to  counteract;  him,  but,  when  they  found 
that  the  meeting  Was  to  be  aflTembled,  they  fent  a  number 
of  conftables,  police  officers,  &c.  who  came  into  the  room^ 
and  difturbed  the  company,  by  fingii^g  l(  God  fave  great 
Jolter-head  !"  When  they  found  that  the  company  was 
cautious  of  entering  into  any  diforder  or  riot,  they  at- 
tempted to  throw  him,  together  with  his  defk,  chair,  &c.  all 
down  together,  which  at  laft  they  effected,  but  he  was  borne 
off  in  fafety  by  his  friends.  Daring  thefe  proceedings 
the  magiflrates  were  mixed  with  the  mob,  encouraging  and 
exciting  them  to  thefe  acts  of  violence.  In  this  letter,  the 
Learned  Serjeant  faid,  was  to  be  found  an  account  of  the 
political  opinions  of  the  gentleman  at  the  bar,  fuch  as  they 
were  drawn  by  his  own  hand ;  it  would  be  for  the  Jury  to 
determine  how  far  his  actions  had  fquared  with  them.  He 
avowed  himfeif  a  Sa?is  Calotte,  What  was  a  Sans  Culotte  f 
**-where  fhould  we  find  a  definition  ?  Sorry  he  was  to  fee 
that  word  fo  much  introduced  into  this  country.  Would 
you  know  what  conftituted  a  Sans  Culotte  f  By  their  fruits 
mail  ye  know  them.  Alk  thofe  who  were  prefent  at  Paris 
during  the  mafTacres  of  September.  Afk  thofe  who  had 
feen  the  deftruction  of  commerce  in  the  once  flourifhing 
city  of  Lyons,  they  would  tell  you  what  were  thofe  beings 
called  Sans  Culottes.  They  were  the  men,  who  when  their 
murdering  inftrument"  could  not  fall  fait  enough  to  fatiate 
their  vengeance  and  thirft  of  blood,  drove  hundreds  of 
miferable  victims  into  a  church,  where  they  were  all  de- 
firoyed  at  the  fame  time* — Thefe  were  Sans  Culottes  ! 

The  charge  of  being  a  Briflbtine  alfo,  in  Mr.  Thel- 
vvall's  opinion,  was  a  charge  he  thought  neeefTary  to  be  re- 
pelled: although  the  BrifTotines  were  good  Republicans,- 
and  they  alfo  voted  the  death  of  their  King,  but  yet  they 
did  not  reach  thofe  fanguinary  extremes  of  their  opponents, 

the 
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the  Mountain,  as  they  were  called.  That  Mountain,  which 
in  Mr.  Thelwall's  judgment,  were  the  only  men  fit  to 
hold  the  helm  of  (late,  and  guide  the  government  of  France. 
Neither  had  America  been  overlooked  in  this  letter.  She 
poffefled  a  regular  Government  at  lead,  whatever  its  form 
might  be ;  large  and  ftrong  prerogatives  were  veiled  with 
the  executive  Magiftrate,  although  he  was  not  hereditary. 
The  Republicans  of  this  country  had  hitherto  viewed  Ame- 
rica with  an  eye  of  complacency  5  but  according  to  Mr. 
Thelwall,  (he  had  too  great  a  veneration  for  property,  too 
much  religion,  and  too  much  law.  He  had  alfo  profeffed 
himfelf  an  active  Member  of  the  Correfponding  Society, 
and  it  would  appear  he  had  not  profeffed  more  than  really 
was  the  cafe.  He  had  ufed  every  method  to  ftimulate,  and 
incite  the  people  to  action  ;  he  had  given  political  lectures, 
the  general  fcope  of  which  were  to  vilify  and  traduce  every 
thing  facred  in  this  country, — the  Government — the  Ma- 
giftracy— the  Laws — and  the  Juries—for  even  they  had  not 
efcaped.  He  had  acted  with  caution,  and  endeavoured  to 
fteer  clear  of  any  thing  that  might  be  immediately  repre- 
hended, yet  it  would  clearly  appear  that  fuch  was  the  re-> 
fult,  and  general  effect:  of  the  whole,  when  taken  united, 
and  in  one  point  of  vfew. 

As  further  proof  of  the  fentiments  of  the  prifonerat  the 
bar,  Mr.  Serjeant  Adair  read  a  private  Letter  from  him  to 
a  friend,  addreffed,  "  Citizen  Jack  Wells  ;"  wherein  h"e 
gives  an  account  of  the  meeting  of  the  24th  of  January, 
and  obferves,  that  it  was  not  in  London  alone  that  all  was 
alive,  but  there  were  liberty  boys  in  Scotland,  &c.  Sec.  But 
as  a  proof  that  Mr.  Thelwall  was  not  totally  fegardlefs  of 
his  perfonal  fafety,  he  muft  inform  them,  that  he  had  taken 
the  opinion  of  a  Gentleman  of  the  law  relative  to  his  Lec- 
tures. He  was  forry  that  any  Member  of  the  Profeffiori 
fhould  give  fuch  advice  as  that  contained  in  the  paper  which, 
would  be  read  in  evidence  to  them.  His  name  he  would 
not  mention  ;  they  would  learn  it  when  the  paper  itfelf  was 
produced  in  evidence.  It  was  to  this  effect,  "  that  the 
writer  could  fcarcely  tell  what  to  fay — but  he  advifed  that 
Mr.  T.  mould  not  ufe  any  fevere  expreflion,  when  treat- 
ing of  the  King,  or  of  the  Monarchy,  or  of  the  Ariftocracy 
of  this  kingdom.  Of  Reeves  and  his  Affociation  he  might 
fay  what  he  pleafed — He  advifed  him  to  fpeak  How  and 

Cautious, 
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cautious,  and  if  at  any  time  he  faid  any  thing  dangerous* 
immediately  to  explain  it  away." — He  lamented  much  that 
fuch  advice  mould  be  given  which  taught  men  with  impu- 
nity to  infult  the  laws,  and  infult  the  Magistracy  of  the 
country.  He  faid  the  cafe  now  before  the  Jury  differed 
from  thofe  which  had  preceded  it.  Hardy  had  been  re- 
preferred  as  a  man  who  had  never  uttered  a  contumelious 
expreflion  againft  the  King  or  Government :  and  Mr.  Tooke 
had  brought  evidence  to  mew,  that  his  general  conduct  was 
friendly  to  the  mdnarchy  and  ariftocracy  of  the  kingdom — 
Here,  they  had  the  prifoner's  own  declaration,  that  he  was 
of  far  different  fentiments.  The  Verdict  they  had  to  give 
was  great  and  momentous :  it  involved,  he  might  fay,  the 
principles  of  civilized  government  and  order;  and,  on  the 
other  hand,  it  alfo  affected  the  life  and  honour  of  the  Pri- 
foner  at  the  bar.  He  doubted  not,  but  from  the  evidence 
as  it  would  be  laid  before  them,  they  would  draw  fuch  a 
conclufion  as  they  thought  would  be  fatisfadtory  to  God  and 
their  country. 

The  Court  adjourned  for  an  hour  to  take  fome  refrefhment. 
When  they  returned,  the  proceedings  of  the  different  So- 
cieties, as  far  as  related  to  Paihe's  books  were  read,  and  af- 
terwards the  fame  extracts  from  the  books  as  were  read  in, 
Hardy  and  Tooke's  trials. 

The  Court  then  adjourned  at  nine  o'clock. 


SECOND     DAY. 

TUESDAY,  December  2. 

THE  Court  met  according  to  adjournment,  when  Joel 
Barlow's  letter  to  the  National  Convention  of  France  was 
read. 

The  Report  of  the  Committee  of  the  London  Corref- 
ponding  Society  refpecYing  an  addrefs  was  read. 

Mr.  Lauzun  proved  the  finding  of  thefe  papers  in  Hardy's 
poffefiion. 

The  proceedings  of  the  Constitutional  Society  on  the  20th 

of  April  j  792,  were  next  read,  by  which  it  appeared,  they 

Tt  had 
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had  received  an  Addrefs  from  a  Society  in  Southwark,  aflb- 
ciated  for  the  purpofe  of  Annual  Parliaments,  and  Univer- 
fal  Suffrage. 

Mr.  Serjeant  Adair  faid,  he  mould  call  a  witnefs,  who 
would  prove  Mr.  Thelwall  to  have  been  prefent  at  the  for- 
mation of  this  Southwark  Society. 

John  Taylor  faid,  he  became  acquainted  with  Mr.  Thel-- 
wall  at  the  latter  end  of  the  year  1 791  ;  he  was  prefent  afc 
the  Meeting  held  at  the  Three  Tun  Tavern,  Southwark, 
Mr.  Favell  was  in  the  Chair  ;  Mr.  RufTel  acled  as  Secre- 
tary, and  Mr.  Thelwall  was  prefent.  Mr.  Gurnel  made 
a  fpeech,  in  which  he  {rated"  the  abufes  of  Government, 
and  the  neceffity  of  a  Parliamentary  Reform  ;  he  alfo  moved 
an  Addrefs,  which  was  adopted.  It  was  generally  under- 
ilood,  that  they  were  not  to  be  connected  with  the  Friends 
of  the  People,  becaufe  it  was  thought  they  only  profelfed  a< 
wi/h  of  Reform,  but  with  intent  to  fupplant  Adminiftration, 
and  place  themfelves  in  their  lltuation.  He  was  alfo  at 
other  Meetings,  in  company  with  Mr.  Thelwall.  He  was 
at  the  anniverfary  dinner  of  the  Conftitutional  Society  in 
the  year  1792.  Alfo  at  the  Three  Kings,  in  the  Mino- 
ries,  and  at  the  dinner  at  the  London  Tavern,  held  to  cele- 
brate the  Revolution  of  1688.  At  the  laft  place  an  Addrefs 
was  propofed  to  the  National  AfTembly,  or  Convention  of 
France ;  he  believes  it  was  by  Mr.  Thelwall,  but  is  not 
certain. 

Crofs-examined. — They  did  not  join  with  the  Friends  of 
the  People,  becaufe  it  was  not  thought  they  were  fincere  in 
their  wilhes  for  Reform.  The  object  of  the  Southwark 
Society,  and  the  only  object,  was  annual  Parliaments  and 
Univerfal  Suffrage.  He  never  heard  any  propofition  for 
ufing  force  to  accompli (h  their  ends,  and  Mr.  Thelwall 
was  a  man  who  always  inculcated  peaceable  meafures. 

On?/}- examined  by  Mr.  Thelwall — He  never  heard  any 
thing  from  him  which  might  ftimulate  the  people  to  vio- 
lence, but  had  often  heard  him  d'eclare,  "  that  whatever  a 
man's  fpeculative  opinions  might  be,  Reafon  and  Argument 
we^re  the  only  weapons  he  mould  uk."  He  never  heard 
him  ufe  any  expreffion  of  contempt  againft  the  Sovereign, 
but  in  every  part  where  he  had  heard  him,  his  conduct:  was 
pacific. 

Upon  a  re- examination,  he  faid,  he  had  been  at  Nor- 
wich 
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wich  this  year  and  half,  and  during  that  time  had  never  feen 
the  Prifoner. 

Some  papers  were  then  read,  fhewing  the  Prifoner  to  be 
j&  Delegate,  and  had  adted  accordingly. 

The  Refolution  of  the  Conftitutionai  Society  in  May 
5792,  to  addrefs  the  Jacobins,  was  then  read,  together 
with  the  Addrefs  itfelf,  which  is  contained  in  the  Appendix 
(of  the  Report  of  the  Committee  of  Secrecy. 

The/ Refolution  of  the  13th  of  July,  1 792,  of  the  Con- 
stitutional Society,  was  read,  "  That  the  fix  Members 
recommended  by  the  London  Correfponding  Society  were 
.ejected." 

A  letter  from  Stockport,  dated  17th  September,  T 792, 
was  then  read :  it  is  addrelfed  to  the  Secretary  of  the  Lon- 
don Correfponding  Society.  It  enquires  whether  all  the 
evils  complained  of  would  not  be  done  away  by  a  Conven- 
tion ?  At  the  fame  time  it  thinks,  that  the  addreifes  of  the 
London  Society  ."  hardly  rife  to  thai  height,  which  they  ex- 
pert from  menfenfible  of  their  full  claims  to  abfolute  and  un- 
controulable  liberty."  The  anfwer  tells  them,  their  language 
hfull  as  Jirong  as  prudence  zuill  permit. 

A  letter,  from  the  Editors  of  the  Patriot,  to  the  Lon- 
don Correfponding  Society  was  next  read.  It  tells  them 
not  to  lofe  light  of  the  method  by  which  France  became 
free,  viz.  by  active  and  regular  unifon. 

The  letter  from  Norwich  of  the  nth  of  April  was  read, 
which  enquires  into  the  defign  of  ripping  up  Monarchy  by 
fhe  roots,  &c.  together  with  the  anfwer  to  it;  which  recom- 
mends to  the  Norwich  Societies,  to  follow  the  example  of 
jthofe  formed  in  London. 

Mr.  Serjeant  Adair  faid,  he  fhould  now  proceed  to  a  new 
head  of  evidence  ;  thofe  parts  of  their  refolves,  which  re- 
lated to  addrefling  the  National  Convention  of  France.  ift. 
The  minutes  of  the  Conftitutionai  Society,  on  t^e  28th  of 
September,  1793  ;  when  a  letter  was  read  from  the  Cor- 
refponding Society,  expreflive  of  their  intentions  to  addrefs 
the  French  Convention  ;  and  alfo  a  vote  of  approbation,  by 
the  Conftitutionai  Society.  Next  the  minutes  of  the  meet- 
ing of  the  1 2th  of  October  following  ;  when  the  addrefs  was 
received  from  the  Correfponding  Society.  The  addrefs  it- 
felf was  alfo  read. 

The  Rev,  Mr.  Williams,  who  was  called  to  prove  the 
T  t  2  hand- 
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hand- writing  of  Thelwall,  depofed,  that  he  knew  the 
fignature  to  be  his,  and  believed  that  the  whole  letter  was 
in  his  hand-writing.  .  * 

Crofs -Examination  by  Mr.  Thelwall. 

J^.  Mr.  Williams,  how  often  have  you  feen  me  write  ? 
i — A .  Twice. 

J|J.  How  much  have  you  feen  me  write  at  a  time  ?— A. 
I  have  feen  you  fign  your  name. 

J|>.  Upon  what  occafion  ? — A-  You  applied  for  a  licence 
to  marry  one  of  my  parifhioners,  and  I  then  Taw  you  fign 
it ;  and  afterwards,  when  your  marriage  took  place,  I  faw 
you  fign  the  regifter. 

Mr.  Thelwall, — Thefe  were  the  only  occafions  upon 
which  you  few  me  write  ?  My  Lord,  I  have  no  further 
queftions  to  afk  the  witnefs. 

James  Davifon,  Printer,  depofed,  that  he  printed  the  Re- 
solutions at  the  Globe  Tavern,  from'  a  copy  given1  him  by 
Thelwall,  all,  except  the  laft  page,  which  he  received  from 
a  young  man,  calling  himfelf  a  Clerk  of  Martin.  He  was 
ordered  by  Thelwall  to  print  two  thoufand  copies  of  the 
Refolutions  ;  he  afterwards  printed  to  the  amount  of  eight 
thoufand,  of  which  he  gave,  fix  thoufand  to  Hardy,  and 
kept  two  thoufand  to  give  to  any  perfon  who  ihould  afk  for 
them. 

Crofs -Examined  by  Mr.  Erjkine, 

He  fiated;  that  he  was  a  Delegate,  and  had  feen  Thel- 
wall at  the  Committee  of  Delegates.  He  recollected  an 
expreffion  of  Mr.  Thel wall's,  who,  upon  an  account  be- 
ing received  from  the  Continent,  that  a  quantity  of  cannon 
and  ammunition  had  been  taken,  holding  up  a  pen,  which 
he  had  in  his  hand,  faid,  "  This  muft  be  our  cannon,  and 
(pointing  to  the  ink)  this  our  ammunition.3' 
•  He  recollected  upon  another  occafion,  that  when  it  was 
reported  that  the  Committee  was  threatened  with  police 
officers,  Mr.  Thelwall  faid,  <<  Submit  yourfelves  to  the 
laws,  and  the  laws  will  juftify  your  conduct."  He  never 
heard  him  make  ufe  of  any  language  difrefpec~lful  to  the 
King  or  the  Legiflature.  He  remembered  that  when  he 
printed  the  Refolutions,  he  mentioned  to  Martin  that  he 
thought  that  they  contained  fome  hard  words;  but  faid  no- 
thing on  the  fubjecl:  of  Thelwall.. 

The  Clerk  then  proceeded  to  read  the  communications 

•        •  that 
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that  took  place  between  the  Correfponding  Society,  the  So- 
ciety for  Cohftitutional  Information,  and  other  Societies'iti 
different  parts  of  the  country  with  refpect  to  the  plan  of  a 
Convention  to  be  held  in  England.  He  then  read  a  letter 
found  on  the  perfon  of  the  Prifoner,  without  any  addrefs, 
figned  by  John  Jones,  of  Merioneth  (hi  re,  expreflmg  a  de- 
fire  that  fomeof  the  papers  of  the  Correfponding  Society- 
might  be  tranflated  into  Welch  for  the  information  of  the 
inhabitants  of  Wales. 

The  proceedings  at  Chalk  Farm  were  reada 

Mr,  Shaw,  vone  of  the  King's  ^leiTehgers,  produced  the 
Papers  which  he  found  at  Mr.  Thel wall's  houfe  after  he 
was  taken.     '        >  r 

Mr,  Tzmms,  another  MelTenger,  was  again  called,  at  the 
defue  of  Mr.  Thelwall,  who  faid,  he  did  not  diftinclly 
hear  what  he  faid.  In  the  courfe  of  his  examination  by 
Mr.  Thelwall,  Mr.  Timms  faid,  that  at  the  time  he  was 
taken  there  were  feveral  perfons  in  the  houfe,  and  a  great 
many  about  the  door,  and,  therefore,  he  thought  it  proper 
to  take  him  away  in  hafte,  for  fear  of  a  refcne,  although 
he  did  not  fay  he  heard  any  thing  of  that  fort  propofed. 
That  the  Papers  he  produced  he  took  out  of  the  pocket  of 
Mr.  Thelwall,  and 'that  he  fealed  them  up  before  they  went 
before  the  Privy  Council ;  that  he  took  the  Prifoner  away 
from  his  houfe  before  all  his  Papers  were  examined  and 
fealed  up,  and  he  had  nothing  to  do  with  any  Papers  but 
fuch  as  he  found  in  the  Prifoner's  pocket ;  that  the  Prifoner 
went  away  with  him  without  the  leaft  difficulty.  ■■  j 

Some  of  the  Papers  were  then  read ;  that  which  was 
found  in  the  houfe,'  fuppofed  to  be  relating  to  the  Meeting 
at  Chalk  Farm,  was  of  the  hand  writing  of  Mr.  Martin, 
and  proved  in  the  fame  way  on  the  trial  of  Mr.  Hardy  ;  it 
was  a  draft  of  fome  Resolutions,  with  blanks  for  the  names 
of  the  place  and  the  Chairman  of  the  Meeting,  but  the 
Refolutions  were  never  acted  upon. 

The  next  piece  of  evidence  was  a  Letter  dated  the  13th 
of  February,  1794,  in  the  hand -writing  of  the  Prifoner, 
giving  an  account  of  his  political  fentiments,  and  of  his 
opinion  of  the  different  parties  in  the  Cotwentionof  France, 
and  preferring  the  Mountain  Party  under  all  the  circum- 
ftances  ;  avowing  himfelf  an  advocate  for  true  Sans-culottc 
liberty  j  taking  notice  of  the  Government  of  America,  and 

declaring! 


534    TRIAL  of  JOHN  THkLWALL,  for  High  Trtefi*. 

declaring,  amongft  other  things,  that  they  had  rather  too 
much  veneration  for  property ;  too  much  religion,  and  tqo 
much  law,  &c. 

Mr.  Gurney,  Counfel,  was  then  examined  to  prove  fqme 
correfpondence  with  Mr.  Thelwall,  on  the  fubjecl:  of  his 
Political  Lectures,  and  the  advice  of  that  learned  gentleman 
to  Mr.  Thelwall  at  his  requeft.  Mr.  Gurney  being  fhewn 
a  note,  purporting  to  be  a  note  from  him  to  the  Prifoner, 
readily  admitted  it  to  be  of  his  hand-writing.  He  faid  that 
the  note  contained  q  confidential  opinion  he  gave  the  Pri- 
foner. He  fent  this  opinion  to  Mr.  Thelwall  on  the  2d 
of  May  laft.  He  was  at  the  Seflions  in  that  Court  when 
his  fervant  brought  him  a  Letter  from  lyir.  Thelwall, 
which  he  had  not  now  about  him,  but  he  believed  he  r$- 
colte&ed  the  general  tenour  of  it.  In  it  Mr.  Thelwall  in- 
formed him  that  the  Grand  Jury,  as  he  called  them,  by 
which  he  underftood  afterwards  to  be  the  Leet  Jury  of  the 
Manor  and  Liberty  of  the  Savoy,  were,  at  the  defire  of 
Mr.  Reeves,  to  attend  his  Leclure  that  night :  that  he  ha$ 
not,  as  ufual,  prepared  a  written  Leclure,  but  muft  deliver 
one  extempore :  he  exprefled  a  fear  of  mifreprefentation, 
he  thought  he  faid  from  fpies,  but  he  was  not  fure  of  that, 
and  afked  him  how  he  fhould  bed  guard  himfelf  againlt  it. 
He  went  out  of  the  Court  into  the  parlour,  and  wrote  the 
anfwer  juft  now  fhewn  to  him  :  he  wrote  it  in  a  very  hafty 
manner,  and  therefore  might  not  have  exprefled  himfeif  as 
fully  as  he  could  have  wilhed. 

The  fubftance  of  the  note  was  to  advife  Mr.  Thelwall  to 
compliment  the  Jury  on  their  late  verdict  in  a  cafe  that  had 
lately  happened.  To  have  two  or  three  friends  to  take 
notes  at  the  lecture,  to  enable  him,  if  neceffary,  to  refute 
any  mifreprefentation.  With  regard  to  what  he  fhould  fay, 
he  hardly  knew  what  advice  to  give  him,  but  to  be  cautious 
of  intemperate  exprefTions,  and  to  avoid  any  harfh  obferva- 
tions  on  the  King,  or  the  Monarchy  and  Ariftocracy ;  that 
he  might  fay  what  he  pleafed  of  Mr.  Reeves,  but  to  preferve 
calmnefs  as  well  as  he  could;  and  if  he  found  himfelf  utter- 
ing any  thing  exceptionable,  to  take  care  to  explain  himfelf 
immediately,  and  to  fpeak  as  flowly  as  he  could  i  but  he 
thought  that  a  compliment  to  the  Jury  would  not  be  amifs. 

Mr.  Gurney,  on  his  examination  by  the  Attorney -Qene- 
fal,  faid,  he  did  not  recollect  that  there  was  any  thing  in 
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Mr.  Thelwall's  note  to  him  that  led  his  attention  to  the 
King,  Monarchy,  or  Ariftocracy  ;  but  there  was  a  fpeechy 
faid  to  have  been  delivered  by  Mr.  Thelwall,  for  the  pub- 
liming  of  which  Eaton  the  bookfeller  was  profecuted,  which 
related  to  thefe  topics,  and  therefore  Mr.  Gurney  advifed 
him  as  counfel  to  avoid  thefe  topics  in  the  Lecture.  He 
had  frequently  heard  Mr.  Thelwall  fpeak  in  public :  he  was 
a  man  liable,  in  the  warmth  of  fpeaking,  to  be  hurried  away 
by  his  paflion  beyond  the  bounds  of  his  cooler  judgment,, 
and  therefore  he  thought  it  might  not  be  improper  to  advife 
him  to  be  as  calm  and  temperate  as  he  could.  When  he 
faid  this  of  him,  he  would  add,  that  although  he  had  heard 
Mr.  Thelwall  fpeak  frequently  in  public,,  he  never  heard 
him  utter  any  thing  that  appeared  to  him  to  be  feditious. 

Being  afked  by  the  Attorney-General,  whether  he  was 
pfefent  at  the  meeting  of  the  Three  Tuns,  in  the  borough 
of  South  wark,  he  anfwered  he  was ;  but  that  he  did  not 
attend  the  meeting  of  Chalk  Farm,  or  any  of  the  meetings 
of  the  Correfponding  Society. 

Being  examined  again  by  Mr.  Erfkine,  he  faid,  he  never 
heard  Mr.  Thelwall  fay  any  thing  in  his  opinion  feditious, 
and  that  the  reafon  he  had  for  recommending  caution  to 
Mr.  Thelwall,  on  delivering  his  Lecture,  arofe  chiefly  from 
the  confideration  of  fpies  being  likely  to  be  in  the  room ; 
and  that  if  they  were  there,  they  were  likely  enough  to  tor- 
ture his  expreflions. 

Examined  again  by  the  Attorney  General. — Mr.  Gurney 
repeated  that  Spies  were,  in  his  opinion,  of  all  men  the 
moft  likely  to  mifreprefent  what  they  heard.  He  had  heard 
it  reported,  that  Mr.  Thelwall  delivered  fome  feditious  fen- 
timents,  but  he  never  heard  them.  He  repeated  al Co,  that 
the  advice  he  gave  to  Mr.  Thelwall  was  a  hafty  production, 
and  that  if  he  had  had  an  opportunity  of  confidering  more 
before  he  wrote  it,  he  believed  he  mould  have  advifed  him 
to  avoid  altogether  faying  any  thing  of  the  King,  the  Mo- 
narchy, or  the  Ariftocracy. 

George  Lynam  was  then  called ;  he  gave  an  account  of 
the  proceedings  of  the  London  Correfponding  Society ;  he 
faid,  as  on  the  trial  of  Mr.  Hardy,  he  became  a  Member 
of  that  Society  in  the  latter  end  of  the  year  1793.  He  faid 
he  was  prefent  at  the  Meeting  at  Hackney,  where  Margarot 
and  Gerald  were  chofen  Delegates  for  the  Scotch  Conven- 
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tion.  He  then  gave  an  account  of  the  various  proceedings  of 
the  different  meetings  of  the  Delegates,  as  have  been  already 
publifhed  in  the  other  Trials;  he  laid,  there  was  a  Motion 
at  Diviiion  No.  8,  for  the  printing  of  papers  ftating  griev- 
ances, and  for  a  Lift  pf.thofe  who  had  given  evidence 
againft  the  Patriots  ;  but  that  was  not  carried.  Mr.  Thel- 
wa]L  was  prefent  at  moft,  if  not  all  of  them. 

On  his  Ciofs-examinatipn  he  was  a  iked  by  Mr.  Erikine,' 
whetlier  he  did  not  attend  thefe  Meetings  for  a  double  pur- 
pofe — that  of  doing  his  duty  as  a  Member  of  the  Society 
and  a  Delegate,  and  that  of  informing  againft  them.  He 
laid  he  had  no  reafori  to  fupp>bfe  at  that  time  that  he  would 
be  examined.  Being  afked  why  he  thought  fo,  as  he  him- 
felf  afterwards  communicated  what  he  knew  of  thefe  pro- 
ceedings? He/aid  he- conceived  it  to  be  his  duty  as  a  Mem- 
ber of  this  Country ! 

.j^.  Did  not  you  yourfelf  make  the  proposition  in  one  of 
thole  Meetings  to  watch  the  Parliament,  and  was  repri- 
manded for  it  ? — A.  I  never  did.  I  was  never  reprimand- 
ed for  any  propbfition  to  my  knowledge.  I  brought  two 
Sub-Delegates  with  rfie  ;  I  was  told  the  queftion  of  the  Sub- 
Delegates  was  not  carried.  He  then  faid  he  remembered 
the  fame  queftion  on  Mr.  Hardy's  Trial,  about  the  Motion 
for  printing  the  papers  arid  the  names  of  thofe  who  had 
given  evidence  againft  the  Patriots,  and  that  he  faid  at  that 
time  that  the  Motion  was  oppofed  by  Mr.  Thehvall,  be- 
caufe  it  might  produce  maflacres ;  that  he  had  that  note  in 
his  book,  but  he  did  not  go  through  them.  Being  alked 
why  he  did  ntit,  arid  what  his  reafon  was  for  not  faying  fo 
on  this  Trial,  where  the  point  bore  on  the  character  of  the 
prifoner  for  his  humanity  ?— He  faid  he  did  not  think  it 
material.  Mr.  Erfkine  then  faid  he  would  not  afk  him 
another  queftion. 

John  Taylor  was  then  called,  but  the  Couiifel  for  the 
Prifoner  objected  to  his  being  examined,  before  it  was 
proved  that  he  had  fuftained  the  fentence  of  the  law  for  an 
offence  of  which  he  had  been  found  guilty. 

The  Record  of  the  Court  was  then  produced,  by  which 
it  appeared  that  he  was  convicled  of  felonioufly  marrying 
another  woman,  his  former  wife  being  then  living,  for 
which  he  had  been  fentenced  to  be  imprifoned  a  fortnight 
and  to  be  fined  one  fhilling.     It  then  appeared  that  he  had 

fuffered 
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fuflered  the  puniftiment  of  the  law,  and  was  therefore  a 
competent  Witnefs. 

He  then  proceeded  to  give  Kis  Evidence.  He  faid  his 
wife  on  the  trial  appeared  in  his.  favour,  and  that  the  profe- 
cution  again!!  him  was  inftituted  by  a  member  of  the  Lon- 
don Correfponding  Society,  Mr.  Pearce,  Clerk  to  Mr. 
Martin.  That  the  Witnefs  was  prefent  at  the  meeting  at 
the  Globe  Tavern,  on  the  20th  of  January,  1794.  Mr.* 
Thelwall  was  there,  and  commented  on  thefe  proceedings, 
and  recommended  the  refolutions  with  great  force.  One 
motion  he  recollected  perfectly;  the  fubftance  of  which  was 
for  the  appointment  of  a  Committee  to  watch  the  proceed- 
ings of  Parliament,  and  if  the  Heflian  troops  mould  ba 
landed,  then  to  repel  force,  &c.  The  refolutions  were 
carried  unanimoufly;  there  were  more  than  iooo  perfons 
prefent ;  Mr.  Thelwall  took  the  Chair  after  dinner  ;  they 
were  printed  refolutions.  He  met  Mr.  Thelwall  after- 
wards at  the  corner  of  the  Old  Bailey ;  he  recommended, 
the  Witnefs  to  Mr.  Hardy,  from  whom  he  got  one  o£ 
them.  He  was  admitted  a  member  of  the  Society  on  the 
Monday  following.  He  attended  a  lecture  of  Mr.  Thel- 
wall's  on  the  31ft  of  January,  1794  :  he  took  notes  on  that 
occafion  ;  the  fubject  arofe  on  fome  extracts  out  of  a  book 
written  by  Mr.  Godwin. 

Mr.  Thelwall  made  comments  on  that  book  from  fuch 
extracts  as  referred  to  the  Government  of  this  country. 
The  trial  of  Brillat  was  alfo  commented  upon.  Mr.  Thel- 
wall then  proceeded  to  take  a  view  of  the  hiftory  of  Eng- 
land, from  the  time  of  the  Norman  Conquelt,  downwards ; 
concluding  with  a  declaration  that  we  were  now  governed 
by  one  tyrant,  who  had  thieves  and  murderers  at  his  nod. 
Mr.  Thelwall  then  announced  a  Debating  Society,  which 
was  to  be  opened  under  his  direction.  The  witnefs  re- 
membered that  Mr.  Thelwall  alluded  to  a  palfage  in  the 
Play  of  Venice  Preferved,  which  he  faid  was  to  be  per- 
formed at  Covent-garden  Theatre  \  a  patriotic  play  he  was 
much  furprifed  to  find  permitted  to  be  performed  by  our 
prefent  defpWs.  Mr.  Thelwell  read  a  part  of  the  trial 
i'cene,  and  the  dialogue  between  Pier  and  Jaffier  ;  a  pro- 
pofal  was  made  by  Thelwall  to  go  to  the  pUy,  and  he  de- 
fired  his  friends  to  meet  him  there  in  the  Pit,  where  he 
would  get  upon  one  of  the  benches*  and  call  aloud  for  the 
U  u  paflage 
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paftage  he  had  read,  and  if  the  play  was  heard  in  the  ufual 
way,  he  would  then  recommend  this  paflage  to  be  encor- 
ed. He  attended  at  the  Theatre,  and  faw  Mr.  Thelwall 
there,  with  feveral  of  his  friends,  to  the  number  of  fifteen 
or  twenty.  The  play  was  performed  with  this  paifage,  and 
encored  by  Mr.  Thelwall,  but  was  not  carried.  He  at- 
tended a  Lecture  of  Mr.  Thel wall's  on  the  5th  of  Febru- 
ary, 1794*  at  the  Three  Kings' Tavern  in  the  Minories, 
where  he  gave  a  ftory  of  a  Bantam  Cock,  but  he  did  not 
recollect  much  of  it.  After  the  Lecture  was  over,  a  num- 
ber of  the  company  were  invited  by  Mr.  Thelwall  to  fup- 
per,  where  he  gave  them  a  toaft,  "  God  fave  the  King,  and 
if  God  does  not  damn  him,  he  will  damn  nobody."  There 
was  fome  converfation  in  Mr.  ThelwalPs  prefence,  re- 
fpecting  a  refcue  of  fome  perfons  convicted.  He  attended 
another  of  Mr.  Thelwall 's  Lectures  on  the  14th  of  Feb- 
ruary, 1 794,  in  which  he  faid,  tc  He  rejoiced  to  fee  tyranny 
and  defpotifm  were  on  the  eve  of  diffolution  all  over  Eu- 
rope ;  the  undertaker  was  already  at  the  door,  and  the 
coffin  was  already  befpoke  ;  be  fteady  and  refolute,  Fellow 
Citizens,  and  your  end  is  accomplished. " 

He  was  at  the  meeting  of  the  London  Correfponding  So- 
ciety, on  the  1 7th  of  February  ;  Mr.  Brooks  was  in  the 
Chair  ;  a  motion  was  made  by  Mr.  Richter  that  new  books 
be  given  to  the  Members,  that  their  names  might  be  enter- 
ed, fo  that  all  the  Members  on  any  emergency  might  meet 
together  ;  this  Motion  was  carried.  Another  member  faid, 
he  had  to  report  that  he  had  been  informed  the  Habeas 
Corpus  Act  would  be  fufpended  in  the  courfe  of  the  prefent 
or  the  enfuing  week;  on  this  occafion  Mr.  Richter  repro- 
bated the  Conft itution  and  the  Laws  of  this  Country,  and 
the  Adminiftration  thereof,  and  concluded  with  recom- 
mending to  each  Member  to  provide  himfelf  with  arms  and 
ammunition,  in  order  that  they  might  defend  themfelves 
againft  whoever  mould  attack  them,  whether  of  this  Coun- 
try, Fleitians,  Pruffians,  or  Hanoverians.  A  hand-bill 
was  faid  to  be  diftributed  that  night  at  the  door  of  the  Thea- 
tre, where  his  Majefty  went,  but  he  did  not  know  what 
that  hand- bill  was.    ; 

At  the  "meeting  of  the  fame  Society  on  the  18th  of  Febru- 
ary, another  hand-bill  was  mentioned  refpeding  the  death  of 
fome  perfons  at  the  Haymarket  Theatre,  when  his  Maje% 
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appeared  there  This  hand-bill  was  read  in  Court.  The 
fubffonce  of  it  went  to  queftion,  whether  their  Majefties 
did  not  know  of  that  accident  that  night,  whether  they  knew 
of  it  when  they  appeared  afterwards  in  public,  and  whether 
they  did  not  mourn  for  the  death  of  Louis  XVI.  the  enemy 
of  this  country.  • 

On  the  28th  of  February,  a  felect  party  of  the  London 
Correfponding  Society  had  a  dinner  in  ridicule  of  the  Ge^ 
neral  Faft  ;  the  company  confided  of  about  twenty  perfons. 
Mr.  John  Williams  was  prefent,  and  Eaton,  the  book- 
feller,  and  the  Foreman  of  his  Jury.  Several  fongs  were 
fung,  and  Mr.  Thelwall  fold  his  fongs  there  as  well  as  at 
his  Lecture-Room.  A  bill  was  read,  under  the  title  of 
•*  Tythes  and  taxes,"  reprobating  the  Faft  as  the  folemn 
mockery  of  Tyrants,  impioufly  invoking  the  divine  aid  to 
their  inhuman  cruelty  on  the  human  race.  Mr.  Thelwall 
delivered  a  lecture  that  night,  in  which  he  fpoke  on  fuper- 
ftition  refpecting  the  King's  evil,  and  faid  that  was  not  the 
only  evil  attending  Kings. 

1  At  the  meeting  of  the  3d  of  March,  Mr.  Moore  was  in 
the  Chair  ;  there  was  a  report  made  of  a  vote  of  approba- 
tion of  Eaton's  Jury,  and  it  was  propofed  that  a  medal 
fhould  be  ftruck  with  the  names  of  the  Jury  on  one  fide, 
and  a  Bantam  Cock  on  the  other. 

On  the  17th  of  March  a  motion  was  made  in  a  regular 
way  to  carry  into  effect  the  idea  of  this  medal. 

On  the  1 8th  a  Petition  was  talked  of  to  be  prefented  to 
the  King  in  favour  of  Mr.  Margarot,  which  was  afterwards 
dropped. 

A  member  informed  the  meeting,  that  a  number  of  .per- 
fons, hired  for  the  purpofe,  were  to  break  up  the  lectures 
of  Mr.  Thelwall  ;  and  it  was  agreed,  that  the  members  of 
that  divifion  ihould  attend  and  protect  him.  They  all  pro- 
mifed  to  attend,  and  to  arm  themfelves  with  fome- means 
of  defence.  When  Thelwall  crime  into  the  room,  he  con- 
firmed the  report.  He  had  a  (tick  in  his  hand,  in  which 
was  a  fword.  He  drew  it,  and  faid,  if  any  one  attempted 
to  diflurb  him,  he  Ihould  defend  himfelf. 

On  the  21ft  of  March,  1794,  Thelwall,  in  one  of  his 
lectures,  made  an  inflammatory  fpeech  on  the  Court  of 
Judiciary  in  Scotland,  with  regard  to  the  fentences  of  Gc- 

U  u  2  raid, 
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raid,  Margarot,  &c. — He  faid  they  had  been  convi&ed  on 
a  preconcerted  determination. 

At  a  lecture,  the  28th  of  March,  1794,  Thelwall  ob- 
ferved,  that  there  were  inquifitions  at  prefent  for  men's  pri- 
vate thoughts,  and  as  a  proof  of  that  he  brought  forward 
John  FronV  He  obferved  that  it  was  neither  treafon  nor 
(edition  for  a  man  to  fay  he  wifhed  there  were  no  Kings, 
only  adding  it  would  be  better  if  there  were  no  Kings. 

On  the  31ft  of  March,  at  a  meeting  of  the  Society,  a 
circular  letter  was  to  be  fent  round  to  all  the  Societies,  dat- 
ing the  neceility  of  a  General  Convention.  It  was  agreed 
alfo  that  there  mould1  be  a  general  meeting  of  the  Society  on 
the  14th  of  April  next.  That  meeting  was  to  be  held  in 
Store-ftreet.  Thelwall  faid  the  meafures  to  be  brought 
forward  at  that  meeting  were  of  fo  much  importance  to  the, 
Sociery  at  large,  and  to  the  caufe  in  which  they  were  en- 
gaged, that  fecrecy  was  abfolutely  neceffary. 

The  witnefs  next  defcribed  the  meeting  at  Chalk  Farm, 
on  (he  14th  of  April,  where  near  2000  people  attended. 
*It  was  there  a  fubject.  of  debate,  whether  the  queftion  fhould 
be  put  on  the  refolutions  in  the  grofs,  or  on  each  of  theni 
feparately  and  diftinctly?  Mr.  Thelwall  obferved,  that  if 
they  voted  them  in  the  grofs,  it  would  have  the  appearance 
of  i'muggling  them  ;  and  he  mould  be  forry  if  that  meeting 
Jiad  any  affinity  to  a  certain  Houfe.  He  fpoke  of  fpies, 
and  particularly  of  one  Walfh  and  Lavender,  and  faid  the 
laft  perfon's  name  was  very  neceffary  to  perfume  fuch  dirty 
bufmefs. 

In  his  lecture  of  the  16th  of  April,  he  adverted  to  the 
fubject.  of  arms.  On  the  22d  of  April,  at  Robins's  Cof- 
fee-houfe,  it  was  obferved,  that  it  was  in  contemplation  to 
bring  in  a  Convention  Bill,  and  if  the  Society  did  not  u(e 
the  greateft  difpatch,  they  would  not  have  an  -  opportunity 
of  calling  "  a  general  Convention  of  the  People.  Another 
member  obferved,  that  that  would  fooner  bring  them  to  their 
jpoint. 

He  attended  a  lecture  on  the  23d  of  April,  at  which 
Thelwall  faid  it  was  time  to  fpeak  out,  now  that  Minifters 
were  preparing  an  inftrument  to  flop  men's  mouths ;  he 
laid  alfo,  that  the  reafon  why  fome  were  fo  bold  was,  be- 
caufe  others  were  fo  tame,  and  urged  thofe  who  were  prefent, 
by  every  argument,  to  act  like  men.     He  concluded  with 

reading 
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reading  from  his  notes  of  the  12th  of  May,  after  Haftty 
had  been  taken  up,  that  at  a  meeting  of  the  Qorrei 
Society,  the  Sub-Secretary,  Pearce,  faid,    **   That  1 
necefTary  to  take  fome  effectual   fteps  to  counteract  flic 
bitrary  proceedings,  and   moved  that  fome  members  (hou Id 
he  added  to  the  out-ftanding,  in  order  to  come  to  fome  re- 
folutions  for  this  purpofe."     Pearce  alio  faid,  holding  the 
book   in  his  hand,  "  We  have  got  this  hook  now,  God 
knows   what  has  become  of  the  other  ;  Dundas  and  the 
Lords  of  the  Treafury  have  now  got  hold  of  if." 

When  the  Gounfel  for  the  Crown  had  finiihed  the  exami- 
nation of  this  Witnefs,  the  Counfel  for  the  Prifoner,  in 
confequence  of  the  mafs  of  evidence  which  he  had  brought 
forward,  and  the  fpace  he  had  occupied,  as  there  would 
not  be  time  to  go  through  the  crofs -examination  that  night, 
profelTed  themfelves  deflrous  of  an  adjournment,  which 
would  befides  afford  them  an  opportunity  to  arrange  their 
notes ;  but  Chief  Juftice  Eyre  objecting,  that  the  Court 
5vere  not  prepared  to  adjourn,  as  their  carriages  would  nofc 
be  ready,  Mr.  Gibbs  proceeded  to  the  crofs-examination. 

t,  What  is  your  name  ? — A.  John  Taylor. 
.  What  was  your  father's  name  ? — A.  John  Taylor. 

J$K  Did  you  never  go  by  any  other  name  ? — A,  No. 

j|>.  At  the  time  of  your  fecond  marriage  was  it  not  ne- 
ceffary  to  make  an  affidavit  that  you  were  not  married,  in 
order  to  procure  a  licence  ? 

Mr.  Law. — Mr.  Gibbs,  you  cannot  put  a  queftion  to  a 
witnefs  relative  to  a  paper  which  is  no?  in  Court. 

Chief  Juftice  Eyre. — The  paper  rhuft  certainly  be  pro- 
duced betore  it  can  be  made  a  fubject  of  crofs-examination. 

j^.  At  the  time  of  your  fecond  marriage,  did  you  not 
reprefent  yourfelf  as  a  widower  or  a  batchelor? — A.  Yes. 

«^.  Are  thefe  the  minutes  from  which  you  read  the  evi- 
dence you  have  now  given  ? — A.  Yes. 

j^.  Did  you  always  make  thofe  minutes  immediately 
after  the  meetings  had  taken  place,  and  while  the  proceed- 
ings were  frefh  in  your  memory  r — A.  Yes :  I  generally 
made  them  either  that  night,  or  next  morning;  I  firft  made 
a  fketch  of  the  minutes,  and  then  copied  them  out  fair. 
The  minutes  from  which  I  have  read,  are  the  exact  copies 
of  the  original  minutes. 

4J.  Then  the  minutes  from  which  you  have  read  are  not 

original. 
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original.     Where  are  the  original  minutes  r — A.  Some  of 
them  I  have  got  at  home.  . 

3.  Can  you  fwear  that  you  always  copied  thofe  minutes 
the  day  after,  and  that  you  did  not  poftpone  it  till  another 
day. — A.  I  cannot  fwear.  I  fometimes  may  have  made 
fcratches,  but  the  minutes  from  which  I  read  are  in  fenfe 
and  fubftance  the  fame  with  the  firft  rough  fketch. 

4j>.  Are  they  the  fame  in  words? — A.  They  are. 

j£  Are  the  minutes  which  you  firft  made  in  exiftence  ? 
— J.  Some  of  them  are  now  deftroyed. 

Mr.  Gibbs.  Does  your  Lordfhip  think  that  the  Witnefs 
ought  to  be  allowed  to  fpeak  from  mere  copies  of  original 
minutes  ? 

Mr.  Law.  Will  your  Lordfhip  allow  me  to  put  another 
queftion  to  the  Witnefs.  Did  you  make  thefe  copies  while 
the  proceedings  were  ftill  freih  in  your  recollection  ? — A. 
Certainly  I  did. 

Mr,  Erjkine  faid,  that  it  appeared  that  the  Witnefs,  after 
Jiaving  exhaufted  his  memory,  fat  down  to  make  a  frefh 
record.  Mr.  Law,  aware  of  this  objection,  had  endea- 
voured to  remove  it  by  his  re> examination :  but  was  it  con- 
fident with  human  nature,  as  the  Witnefs  had  dated,  that 
the  copy  which  he  made  of  his  minutes  fhould  be,  in  fenfe, 
fubftance,  and  words,  the  fame  with  the  firft  fketch  ? — It 
was  a  rule  never  to  admit  fecondary  evidence,  when  the  pri- 
mary could  be  had.  Such  evidence  as  the  Witnefs  had 
now  given  would  not  be  admiflible,  even  in'  a  civil  cafe. 
Why  fhould  the  Witnefs  not  be  obliged  to  produce  his  ori«r 
ginal  minutes? 

Mr.  Gibbs  ingenioufty  fupported  the  objection. 

Chief  Jujiice  Eyre.- — I  have  no  doubt  on  the  queftion  : 
no  memorandums  can  poflibly  be  made  at  the  very  moment 
a  tranfaction  takes  place  ;  the  memorandums  themfelves  are 
not  evidence,  they  ferve  only  themfelves  to  refrefh  the  me- 
mory of  the  Witnefs,  fanclioned  by  his  oath.  In  the  pre- 
fent  inftance,  the  Witnefs  fet  down  what  firft  occurred  to 
him  upon  flips  of  paper ;  he  then  copied  them  out  fairly. 
The  firft  flips  are  not  to  be  confidered  as  the  minutes,  but 
only  the  means  he  took  to  make  his  minutes  more  perfect. 
The  Chief  Juftice  then  ftated,  that,  as  the  time  was ( now 
come  for  the  Court  to  adjourn,  the  Counfel  for  the  Prifoner 
might  poftpone  their  further  crofs- examination  till  to- 
morrow.— Adjourned  accordingly. 

THIRD 
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THIRD     DAY. 

WEDNESDAY,    December  3. 

THE  Court  met  at  nine  o'clock,  when  the  examina- 
tion of 

John  Taylor  was  continued.  Mr.  Law  put  a  book  into 
his  hand,  and  aflced  him  whether  the  ftory  of  King  Chan- 
ticleer there  contained,  was  the  fame  ftory  he  had  heard 
Mr.  Thelwall  introduce  in  his  Lecture  ? 

Mr,  Gibbs  objected  to  this  evidence,  and  the  Court  were 
of  opinion  it  was  inadmiftible. 

Crofs  examined  by  Mr .  Gibbs. — He  lives  at  prefent  in 
South -ftreet;  had  lived  there  a  few  weeks  before  he  was 
tried  for  bigamy.  He  was  of  no  bufmefs,  and  had  not 
been  of  any  fince  the  year  1785.  He  has  a  fmall  fortune 
from  Mrs.  Taylor.  Before  he  lived  in  South-ftreet,  he 
lodged  in  Fleet-ftreet ;  before  that  at  Bagnigge- Wells  :  be- 
fore at  Bagnigge-Wells,  at  Northampton.  He  did  not 
follow  any  bufmefs  there.  Previous  to  his  living  at  Nor- 
thampton, he  lived  in  the  Minories ;  he  knew  a  Mr.  Ste- 
phenfon,  had  known  him  10  or  12  years  ;  he  faw  him  laft 
Auguft.  He  never  lived  on  Putney  Common,  nor  in  Tot- 
tenham-Court-Road, though  he  vifited  a  friend  there.  The 
firft  time  he  went  to  the  Correfponding  Society  was  on  the 
20th  of  January.  He  did  not  go  afterwards  as  an  informer  ; 
he  did  not  confider  himfelf  in  that  light.  He  did  not  go  en- 
tirely as  a  friend.  The  firft  time  he  went,  he  did  not  know 
what  fort  of  a  Society  it  was,  and  novelty  induced  him  to 
go;  afterwards  he  became  a  Member.  He  certainly 
had  fome  intentions  of  giving  information  of  what  pafled, 
and  had  given  fome  intelligence  of  what  palled  before  he 
became  a  Member. 

John  Edwards  faid,  he  was  a  Silverfmith,  and  a  Mem- 
ber of  the  London  Correfponding  Society.  He  was  a  De- 
legate ;  they  met  at  Compton-ftreet,  and  afterwards  at  No. 
2,  Beaufort-buildings,  the  houfe  of  Mr.  Thelwall.  The 
Committee  of  Correfpondcnce  alfo  met  there.     He  docs 

not 
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not  know  who  compofed  the  Secret  Committee  ;  the  firft: 
appointed  was  diifolved,  and  they  had  power  to  name 
another.  He  does  not  know  whether  another  Committee 
was  ever  appointed,  fie  had  feeh  Kranklow  twice,  and 
heard  there  was  an  Aflbciation  at  Lambeth.  He  never 
heard  any  thing  of  arms  in  the  Society,  except  what 
patTed  between  him  and  Hardy.  He  went  to  Hardy  to  afk 
him,  whether  he  could  not  furrtifh  him  with  the  Addrefs 
of  Tome  perfon  at  Sheffield,  who  would  undertake  to  fuf. 
nifh  him  with  pike  blades  ?  He  applied  to  Hardy,  becaufe 
he  thought  he  was  likely  to  know,  as  he  had  correfponded 
with  Sheffield  ;  but  he  was  not  defired  to  go  by  any  perfon 
whatever.  He  propofed  the  meeting  at  the  Parrot,  in 
Green-Arbour-Court,  in  the  Old-Bailey,  that  thofe  who 
wanted  pikes  might  fubferibe  a  milling  each  for  procuring 
thern.  They  procured  pikes  to  defend  themfelves  from 
illegal  difperfion  ;  it  was  juft  at  the  time  of  the  landing  of 
the  Heffians  without  the  confent'of  Parliament.  He  never 
heard  any  converfation  in  the  Society  reflecting  the  Hef- 
fians. He  had  been  feveral  times  at  Robins's  Coffee-houfe, 
and  remembered  the  mock  play-bill  handed  about.  It  was 
only  to  a  few,  and  not  publicly.  He  was  at  the  Globe  on 
the  20th  of  January.  Mr.  Thelwall  was  in  the  gallery. 
He  was  at  Chalk  Farm,  and  at  ThelwalPs  houfe,  on  the 
13th  of  May,  the  day  after  Hardy  was  apprehended.  He 
did  not  know  what  bufmefs  was  done  among  the  Delegates, 
as  he  did  not  flay  above  five  minutes. 

Crojs-Examined.—Hz  lived  with  his  father  in  Jewin- 
ftreet.  The  object  of  the  Society  was  a  Reform  in  the  Com- 
mons Houfe  of  Parliament.  He  did  not  believe  that  ob- 
ject was  ever  changed.  Nobody  defired  him  to  procure  the 
pikes  ;  he  did  it  of  his  own  mere  will.  They  were  not 
procured  for  the  purpofe  of  refilling  the  Government  of  the 
Country  ;  but  many  of  them  thought  the  Heffians.  would 
be  marched  into  the  interior  of  the  country,  for  the  purpofe 
of  difperfing  their  Societies. 

[The  mock  play-bill  above  alluded  to  was  read.  Jt 
ftated,  that  fhortly  a  new  piece  was  to  be  performed— -< 
Numpy  III.  fox  the  laft  time,  by  Mr.  Guelph  ;  Duke  of 
Dice,  by  Frederick  William,  &c.  &c] 

Samuel  Williams  was  next  called.    He  became  a  Member 

of  the  Correfponding  Society  a,t  the  letter  end  of  the  year 

!  1793- 
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t'793.  He  furnifhed  Franklow's  Society  with  eleven  ftand 
bf  arms.  They  firft  exerci fed  at  Franklow's  houfe,  after- 
wards at  Shelmardine's,  at  the  Grove,  near  the  Borough. 
A  part  of  them  went  to  Spence's,  Turnftile,  Holborn<  He 
ctjllecled  from  their  converfation,  they  meant  to  have  a  Re- 
form by  force,  if  they  could  not  otlierwife  gain  it. 

Upon  his  crofs-examination,  he  faid,  he  could  not  recollect 
the  name  of  any  one  who  ufed  fuch  language,  and  he  con- 
tinued exercifmg  them  after  he  had  heard  fuch  declarations^ 
becaufe  he  was  not  paid  for  his  mufkets. 

Mr.  Timms,  King's  MefTenger,  faid,  when  Mr.  Thel- 
wall  was  in  his  cuftody,  he  had  faid,  "  If  he  had  not  beeri 
taken  juft  as  he  was,  but  had  been  at  large  fourteen  days 
longer,  it  would  not  then  have  been  an  eafy  matter  to  have 
apprehended  him." 

Upon  his  crofs-examination,  he  faid,  nobody  elfe  was  pre- 
fent. 

Mr.  Thelwall  afked,  "  Whether,  upon  a  converfation* 
of  a  political  nature,  having  been  between  them,  he  (Mr. 
Thelwall),  had  not  faid,  that  he  would  rather  not  talk  po- 
litics with  Mr.  Timms,  as  he  did  not  conceive  it  proper^ 
for  a  man  in  his  fituation  r" 

Timms,  in  his  reply,  dated,  That  he  had  told  Mr.  Thel- 
wall he  would  give  him  any  books  to  amufe  him,  and  ad- 
vifed  him  not  to  talk  politics  to  him,  becaufe  he  would  be 
obliged  to  give  an  account  of  his  converfation  to  the  Privy 
Council. 

This  clofed  the  evidence  on  the  part  of  the  Crown. 

DEFENCfe. 
'  Mr.  Erjkine  rofe,  and  obferved,  he  again  had  the  honour 
of  addrelling  a  Jury  upon  the  fubjecl  of  the  matter  charged 
in  thefe  indictments.  He  addreffed  them  under  circum- 
fiances  fomewhat  new  and  fmgular,  and  not  without  pecu- 
liar embarrafTments.  The  firft  was,  being  fo  unexpectedly 
called  upon  to  rife  in  this  defence  ;  he  could  not  complairi 
of  his  learned  friends,  becaufe  they  had  abandoned  the 
proof  of  much  matter,  which  in  the  outfet  had  been  relied 
upon  as  material.  Such,  indeed,  as  he  had  conceived, 
would  be  preifed  as  moft  material,  it  would  ill  become  him 
therefore  to  complain,  that  it  was  not  adduced.  The 
tiefct  embarraflment  he  had  a  right  to  complain  of.     It  was 
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of  that  enormous  mafs  of  evidence  which  even  Lord  Chief 
Juftice  Eyre  had  declared,  to  become  more  unintelligible 
by  a  fecond  repetition,  than  it   was  at  the  original  view  of 
it.     Another  embarrafTment  was,  that  although  Hardy  had 
been  acquitted,  and  confequently  the  confpiracy  negatived, 
yet  dill  this  caufe  proceeded.     AH  thefe,  though  at  firft  view 
they  might  feem   favourable,  yet  it  was  aftonifhing  to  fee 
the  caufe  going  forwards,  and  a  conviction  afked,  with  an 
energy,  which  it  was  impoflible   to  bring   twice  into  the 
field.     The  head  turned,  and  the  rtomach  naufeated  at  a  re- 
petition of  the  fame  things.  •   The  Learned  Counfel,  who 
had  conducted  the  former  caufe,  had  deprecated  the  preju- 
dices which  went  abroad  ;  but  what  were  the  prejudices 
againft  him,  when  compared  to  the  prejudices  of  a  man 
Handing  for  the  trial  of  his  life  before  the  public ;  and  when 
every  thing  he  had  faid,  or  done,  was  produced  like  a  volume 
before  the  public.     Some  malignant  and  fcandalous  ruffians 
had  not  hefltated  to  declare,  that,  as  a  Jury  had  hot  done 
juftice,  the  people  themfelves  mould  take  perfonal  vengeance 
upon  the  men  acquitted.     He  had  not  handed  thefe  papers 
to  the  King's  Attorney  General,  nor  had  moved  for  attach- 
ments, becaufe  the  authors"  were  unknown  to  him;  but, 
dOubtlefs,  at  this  ftatement,  the  Jury  would  feel  every  prin- 
ciple of  Englimmen  roufed  within  them,  and  every  feeling 
of  man  blown  into  a  flame.     This,  therefore,  inftead  of 
injuring,  would  ferve  their  caufe  ;  and  thus  it  was,  that  an 
over-ruling  Providence  bends  every  thing  to  its  own  wife 
purpofes.     That  thofe,  whofe  fenfe  would  not  lead  them  to 
ferve  the  caufe  of  virtue,  yet  the  exercife  of  their  villainy 
fhould  lead  to  the  fame  end.     Having  faid  this,  he  meant 
to  apply  to  the  charge  and  evidence.     He  did  not  call  upon 
them  for  mercy,  but  he  afked  uric!  juftice.     If  the  Jury 
fhould  be  of  opinion  that  he  had  incurred  the  charges  laid  to 
him,  then,  he  faid,  convict  him  ;  but,  if  there  appeared 
no  colour  of  guilt,  then,  leaving  mercy  afide,  he  demanded; 
only  juftice. 

Through  the  whole  courfe  of  the  Criminal  Law,  its  pre- 
cifion  was  one^of  its  nobleft  parts,  by  which  not  a  hair  of 
a  man's  head  could  be  touched,  upon  a  criminal  charge, 
without  fufficient  accuracy  in  the  crime  charged.  In  this 
cafe,  the  indictment  muff  charge  the  fact  of  comparing 
and  imagining  the  death  of  the  King  ;  and,  upon  the  au- 
thority 
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thority  of  Lord  Hale,  he  would  tell  them,  that  unlefs  it 
was  fo  charged,  (he  indictment  was  bad.  The  next  thing, 
neceffary  to  be  proved,  was,  the  traitorous  purpofe  and  in-r 
tention.  Lord  Hale  fays,  that  compailing  the  death  of  the  j 
King,  being  an  act  of  the  mind,  the  Statute  required  that 
fome  a6t  mould  be  done,  which  mould  manifefl  the  inten- 
tion. Here  the  indictment  charged  a  defign  to  fubvert  the 
rule  and  legiflation  of  the  kingdom,  and  to  depofe  and 
bring  to  death  the  King.  The  overt  act  charged,  was  that 
of  confpiring  to  alTemble  a  Convention.  If  it  had  (topped 
here,  there  had  been  no  criminality  charged ;  but  it  went 
on,  which  Convention  was  to  deftroy  the  Legiflature,  &c.' 
and  bring  to  death  the  King.  The  only  matter  for  the 
Jury  here  to  decide,  was,  the  plain  unentangled  matter  of 
fact,  whether  the  Convention  to  be  alfembled,  was  to  be 
alfembled  with  fuch  intent ?  Not  whether  fuch  or  fuch 
might  have  been  the  probable  confequences  ;  but  whether, 
in  reality,  and  in  fact  fuch  was  the  intent  of  aflembling 
them  ?  The  firft  part  of  the  indictment  here,  contemplates 
the  general  matter,  and  then  defcends  to  oarticulars,  fhew- 
ing  how  it  was  to  be  effected.  Purfuant  to  this,  it  ftates, 
that  the  prifoner,  together  with  Mr.  Joyce,  who  is  ac- 
quitted—Mr.  Bonney,  alfo  acquitted— Mr.  Sharpe,  who  is 
called  as  evidence  on  the  part  of  the  Crown — Mr.  Lovatt, 
againft  whom  a  bill  was  not  found,  that  the  prifoner,  to- 
gether with  thefe  and  others,  did  confpire,  and  confult  to 
procure  fuch  Convention.  It  muft  be  proved  that  it  was 
for  the  exprefs  purpofe  charged,  that  thefe  meetings  were 
held  ;  for  if  the  foundation  fails,  the  roof  muft  of  courfe 
fall  in.  There  was  alfo  another  charge  of  a  Confpiracy  to 
levy  war.  If  this  fhould  be  proved,  and  they  mould  be- 
lieve, they  intended  to  levy  war  againlt  the  perfon  of  the 
King,  it  would  be  good  evidence  of  an  overt  act;  of  com- 
paring [the  King's  death  ;  but  it  was  neceffary  to  prove 
thefe  things,  and  if  they  failed,  it  mattered  not,  whether  his 
client  was  a  prudent  man  or  a  raih  one.  It  behoved  them 
to  fhew  him  a  traitor,  and  a  traitor  of  that  particular  de- 
fcription  with  which  they  charged  him.  The  learned  Ser- 
jeant had,  in  opening  this  cale,  fpoken  four  hours  and  a 
quarter,  without  introducing  a  fingle  piece  of  evidence  that 
was  new;  he  hoped,  that  without  replying  To  long,  he 
lliould  not  leave  3  fingle  piece,  which  the  learned  Serjeant 

X  x  2  would 
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would  think  worth  fupporting.  Here  Mr.  Erfkine  com- 
mented, with  great  ability,  upon  the  written  evidence  ;  the 
firft  piece  that  had  been  introduced,  was  the  meeting  at  the 
Three  Tuns  Tavern,  in  Southwark,  and  it  appeared,  thai 
they  inftituted  themfelves  into  a  Society  for  Parliamentary 
Reform,  with  a  dehgn  of  correfponding  with  thofe  Societies, 
whofe  objects  were  fimilar  to  their  own.  This  Society 
was  connected  with  the  Conftitutional  Society,  and  that 
was  reprefented  as  the  chief  fpring  of  this  great  Con fpiracy. 
Mr.  Tooke,  a  man  of  a  capacious  mind,  and  unfathom- 
able art,  as  had  been  faid,  was  the  chief  fpring  of  this  So- 
ciety— He  had  been  tried,  and  acquitted — Hardy,  Secretary 
to  the  other  Society,  was  reprefanted  as  a  man  compofed 
of  the  fame  ingredients— He  too  had  been  tried,  and  acquit- 
ted. If  the  verdicts  in  thefe  cafes  had  not  been  fatisfactory, 
why  fet  loofe  thofe  other  Gentlemen,  MefTrs.  Joyce,  Kidd, 
Holcroft,  and  Bonney  ?  It  was  not  unworthy  the  notice  of 
the  Gentlemen  of  the  Jury  to  attend  to  the  evidence  of  Mr* 
Taylor,  who  was  called  by  the  Crown  to  give  an  account  of 
the  Southwark  meeting;  and  at  the  fame  time,  to  remark  the 
difference  of  the  testimony  between  thofe  who  were  honed 
men,  and  thofe  who  were  notoriously  hired  fpies  and  informers, 
A  man  muf^have  a  pretty  large  fw-allow  to  take  down  al!  faid 
by  the  latter.;  and  no  one  man  had  come  forward  to  corro- 
borate  what  had  been  afTerted  by  them.  The  object  then, 
as  faid  by  Mr.  Taylor,  of  the  Borough  Society,  was  An- 
nual Parliaments,  and  Univerfai  Suffrage,  whether  they 
judged  ill  or  well,  it  was  not  for  him  to  determine — that 
\yas  a  mere  matter  of  opinion ;  but  in  purfuing  this  opi- 
nion, they  built  upon  the  plan  of  the  Duke  of  Richmond. 
They  looked  into  his  book  with  the  fame  veneration  as  a 
Mahometan  views  the.  Alcoran.  He  would  read  fome  of 
it  to  them,  to  fhew  them  how  ufelefs  and  nonfeniical  it  was 
to  be  frightened  and  alarmed  at  words.  Thefe  men  thought, 
as  his  Grace  had  thought,  that  if  the  voice  of  the  people 
could  be  collected  and  carried  to  Parliament,  it  muft  have 
its  effects.  Separate  petitions  from  fmall  bodies  they  did 
not  expect  to  be  fo  effectual,  and  he  would  ufe  the  words 
of  the  learned  Serjeant  himfelf,  who,  in  his  opening,  had 
faid,  that  the  voice  of  the  people  had  ever  been  attended  to 
by  Parliament ;  fo  thought  his  client.  In  all  their  papers, 
they  continually  ufe  the  term  of  "  the  People,"  and  do  not 

diftinguifh 


publifhed  by  Allen  &  West,  No.  is^atermfter-Row*  3^9 

diftmguifh  themfelves,  or  claim  any  thing,  as  individuals, 
but  what  they  conceived  due  to  them  as  a  part  of  the  peo- 
ple. If  in  purfuing  thefe  rpeafures  they  had  committed  any 
exceiTes,  it  was  fedition,  fomething  refembling  the  Seditio 
Regnioi  Scotland  ;  but,  To  far  from  any  delign  of  affecting 
the  King's  life,  they  believed  his  Thrane  would  be  more 
fecure,  his  Crown  more  brilliant,  and  his  perfbnal  happi- 
nefs  more  complete,  if  they  could  effect  their  intended  Re- 
form. He  took  it  for  granted,  the  Duke  of  Richmond 
did  not,  when  he  publifhed  his  Plan  of  Univerfal  Suffrage, 
wifh  to  give  up  his  rights.  He  was  defcended  from  the 
Kings  of  the  country,  and  covered  with  fplendour: — ■ 
Surely  he  never  intended  to  produce  fuch  convulfions  as 
was  (aid  mud  attend  the  meafure!  He  mentioned  thefe 
things,  not  to  blame  the  Noble  Duke ; — he  blamed  110 
man,  but  he  adduced  them  as  evidences  in  favour  of  his 
client.  The  learned  Serjeant  had  (rated,  that  among  the 
papers  of  1792  he  clearly  difcovered  the  Nucleus  of  this 
Convention  thereafter  to  be  held,  but  his  client  did  not  be- 
come a. member  until  long  afterwards.  The  firft  evidence, 
being  a  paper  to  prove  him  a  delegate  in  October,  1793, 
at  which  time  the  whole  bufmefs  of  this  Convention  had 
been  carried  into  effect.  Hardy,  who  had  been  the  firft 
mover  of  this  Convention,  and,  according  to  the  words  of 
the  Chief  Juftice,  had  beat  up  for  a  Convention,  had  been 
tried  and  acquitted,  and  he  contended,  that  fuch  acquittal 
muft  proceed  from  a  total  negation  of  the  confpiracy.  The 
next  time  when  Mr.  Thelwall  is  introduced,  is  at  the  in- 
ftru&ions  given  to  the  delegates.  What  were  they  r  Did 
they  not  correfpond  exactly  with  his  former  declarations 
and  opinions?  The  proceedings  of  the  Scotch  Conven- 
tion had  been  alfo  read,  and  it  was  faid,  they  had  proceeded 
to  acts  totally  dcftructive  of  the  Conltimtion  and  Govern- 
ment of  the  Country.  Mr.  Erfkine  here  again  went  in- 
to the  proceedings  of  the  Scotch  Convention.  The  whole 
of  this  had  been  before  brought  againfr.  Hardy,  who  had 
iignedand  was  connected  with  every  paper  and  transaction 
brought  forwards.  Mr.  Thelwall  was  not.  But  the  Jury 
were  required  to  believe,  that  whatever  fentiment, others 
had,  he  came  alio  intuitu,  with  a  mind  prepared  for  mif- 
chief;  though  11  had  been  fworn  by  witneUes  that  he  had 
declared  reaibn  and  argument  were  the  only  weapons,  which, 

in 
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in  his  opinion,  ought  to  be  ufcd  ;  and  inftead  of  defigning 
to  deftroy  the  Conftitution,  by  the  teftimony  of  all  the  wit- 
nefles,  it  appeared  as  far  from  their  thoughts  as  that  of 
plucking  the  ftars  from  their  fpheres.  The  Friends  of  the 
People  had  been  introduced  into  this  caufe  to  mew  that  they 
thought  the  other  Societies  were  going  to  lengths  which,  in 
their  opinions,  were  dangerous,  but  in  fact  it  was  not  fo. 
If  they  had  conceived  the  Convention  to  be  affembled  was 
for  the  purpofe  which  had  been  now  ftated,  what  would 
have  been  their  anfwer  to  the  letter  which  requefted  them 
to  fend  delegates?  The  Secretary  of  State  would  have  an- 
fwered  it.  They  would  have  been  guilty  of  mifprifion  of 
Treafon  if  they  had  concealed  it. 

The  Jury  had  been  requefted  to  find  the  conftruclion  of 
the  mind  from  the  tenor  of  the  Lt&ures.  Out  of  the  full- 
nefs  of  the  heart  the  mouth  fpeaketh.  They  were  delired 
to  believe,  that  the  Lectures  delivered  by  him  confifted  of 
abufe  of  Government.  Thefe  Lectures  had  been  delivered 
to  fupport  an  aged  parent  by  the  produce  of  them  ;  and  Mr. 
Thelwall  had  exerted  his  reafon  to  furnifh  the  comforts  of 
life  to  another  near  relation,  who  had  loft  the  ufe  of  that 
faculty.  In  every  cafe,  the  magnitude  of  the  evidence 
ought  to  be  proportioned  to  the  caufe.  He  had  never  faid 
that  fpies  were  to  be  totally  difregarded  ;  but  when  they  con- 
tradicted all  the  other  evidence,  and  aiTerted  things  grofsly 
improbable  upon  their  face,  they  ought  to  be  heard  with 
many  grains  of  caution.  Thefe  Lectures  were  delivered 
fcefore  many  thoufand  people,  at  different  times;  every  one 
Was  admitted,  and  many  of  them  had  been  publilhed.  Was 
it  probable—  was  it  poffible — that  he  fhould  beat  up  for  the 
gallows  in  fo  public  a  manner?  England  muft  be  far  gone 
indeed,  if  not  pne  honeft  man  would  ftep  forward,  and  give 
teftimony  in  behalf  of  his  country.  Dangerous  was  the 
Situation  of  the  conftitution,  if  it  was  only  fupported  by  fuch„ 
rotten  pillars — fpies  and  informers.  What  account  did  this 
man  give  of  the  Lectures  ?  That  Thelwall  made  a  flaming 
fpeech!  Why  that  was  not  evidence  to  rec6ver  iol.  in  a 
common  action  ;  and  what  was  the  temper  of  mind  the 
man  carried  with  him;  was  it  not  for  the  ex  pre  fs  purpofe 
of  catching  every  thing  unfavourable?  This  man,  who  came 
forward  in  this  public  manner,  had  been  convicted  of  per- 
jury. To  enable  him.  to  commit  a  felony,  he  had  com- 
menced 
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menced  with  perjury,  he  had  fworn  himfelf  a  batchelor, 
for  the  purpofe  of  contracting  another  marriage,  when  his 
former  wife  was  dill  living.  Suppofing  this  man  had  been 
no  fpy,  and  the  Jury  had  given  credit  to  him;  who  would 
be  fafe,  if  they  were  to  be  judged  upon  the  words  that  might 
efeape  from  them  in  the  moment  of  heat  or  incaution? 
What  man  was  there  who  had  not,  at  fome  time  of  his  life, 
fpoken  irreverently  even  of  the  God  he  adored  ?  Who 
amongfl  us  had  not,  in  a  moment  of  fpleen,  fpoken  difre- 
fpeclfully  of  the  Government  under  which  he  lived  ?  Nay, 
our  neareft  relations,  and  beft  friends,  had,  perhaps,  in  a 
moment  of  anger,  been  feverely  fpoken  of.  Mr.  Juftice 
Forfter  told  them,  how  dangerous  it  was  to  judge  a  man 
for  words,  fpoken  perhaps  in  heat  of  blood,  and  that  it  ought 
to  be  taken  with  many  grains  of  allowance.  What  would 
they  then  fay  to  a  man  who  came  forward  and  infulted  their 
understanding  with  a  perjury  proved  upon  him  ?  Mr.  Ly- 
nam,  another  fpy,  alfo  deferved  little  credit,  from  the  man- 
ner of  giving  his  teftimony ;  when  he  told  them,  that  at  a 
meeting  of  Delegates  it  was  propofed  to  publifh  the  names 
of  the  WritnefFes  againft  the  Patriots,  he  added,  but  it  was 
not  carried,  When  alked,  why  he  did  not  ftate  Mr.  Thel- 
wall  was  the  perfon  who  oppofed  it,  he  faid,  becaufe  he  did 
not  think  it  material.  He  thought  his  name  ought  to  be 
(truck  out  of  all  confideration.  He  did  not  wifh  merely  to 
gain  a  verdicl:  of  acquittal,  but  to  reftore  this  unfortunate 
gentleman  to  his  friends,  his  country,  and  his  reputation. 
He  mould  produce  a  cloud  of  witneffes  to  his  character  and 
peaceable  deportment. 

Mr.  Erfkine  commented  upon  the  letter  fuppofed  to  be 
written  to  America,  and  argued,  that  a  man  might  be  a 
Republican,  quoad  France,  without  being  inimical  to  the 
Conftitution  of  this  country.  He  concluded,  by  exprefling 
the  utmoft  happinefs  in  having  the  aOiftance  of  his  learncd- 
ed  friend,  Mr.  Gibbs,  which  would  never  be  obliterated 
from  his  mind.  He  faid,  the  duty  he  had  gone  through 
had  been  fo  laborious,  that  he  had  never  thought  of  doing 
the  like  again.  He  did  not  feel  any  anxiety  for  having  fo 
done,  except  the  anxiety  which  muft  ever  attend  an  Englifh 
Advocate,  when  the  life  of  a  fellow-citizen  was  at  (lake. 

After  Mr.  Er-kine  concluded  his  fpeech,  the  Court  pro- 
ceeded to-  hear  the  evidence  on  the  part  of  the  Prifoner. 

Stavart 
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Stewart  Kyd  ivas  firjl  called  and  examined  by  Mr.  Gibbs. — » 
He  depofed,  that  he  had  been  a  Member  of  the  Conftitu- 
tional  Society  for  two  years  preceding  November  laft  ;  that 
lie  underftood  the  Pole  object  of  the  Society  to  be  a  Reform 
in  the  Houfe  of  Commons ;  that  he  never  had  any  reafon 
to  fuppofe,  that  any  individual  of  the  Society  had  a  different 
object  in  view  ;  and  that  he  never  would  have  belonged  td 
the  Society,  had  he  obfcrved  any  deviation  from  this  objecl. 
He  knew  Mr.  Thelwall  for  feveral  years,  and  that  Parlia- 
mentary Reform,  he  underftood  to  be  the  invariable  point 
to  which  his  aims  were  directed.  His  private  fentiments, 
which  he  had  an  opportunity  of  collecting,  in  frequent  con- 
ventions, were  precifely  thofe  which  he  had  exprefled  in 
public.  He  always  thought  him  a  peaceable  man,  and  lias 
heard  him  often  reprobate  acts  of  violence  as  hoftile  to  their 
purpofe. 

Examined  by  the  Prifoner. — J|>.  From  our  acquaintance 
of  four  years,  and  from  the  knowledge  you  have  of  my 
fentiments,  what  conftrucYton  would  you  have  put  on 
thefe  words,  if  you  had  heard  me  pronounce  them,  "  that 
too  much  veneration  is  paid  to  property  ? — A.  I  fhoukl  have 
fuppofed  that  you  meant,  that  too  much  veneration  was 
paid  to  fome  men  on  account  of  their  property,  independ- 
ent of  moral  qualities  and  other  circumftances  of  weighty 
confiderations ;  but  never  that  you  would  countenance  a 
fyftem  of  plunder.  <, 

Crofs- Examined  by  the  Attorney  General. — He  was  not 
prefent  at  the  Globe  Tavern ;  he  was  not  a  Member  of 
the  Conftitutional  Society,  till  after  the  Addrefs  was  Tent 
.to  the  Convention  ;  and  he  only  knew  of  this  Addrefs  from 
the  newfpapers  ;  he  was  prefent  when  letters  from  Barlow 
and  Froft  were  read,  but  he  paid  little  attention  to  them, 
as  they  alluded  to  a  tranfaction  which  patted  previous  to  his 
admirTion  to  the  Society;  that  he  was  prefent  on  the  15th 
of  March,  1793,  when  thanks  were  voted  to  the  Deputies 
to  the  French  Convention,  but  that  he  did  not  vote,  nor 
was  he  privy  to  the  particulars  of  the  Addrefs.  '  He  was 
prefent  when  Barrere  and  St.  Andre  were  created  honorary 
members,  and  joined  in  the  decree.  He  was  prefent  when 
letters  were  read  from  Norwich,  fuggefting  an  application 
to  the  King,  Parliament,  and  Convention,  for  a  Reform  ; 
but  did  not  know  that  any  anfwer  was  fent.  He  was  pre- 
fent 
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lent  on  the  17th  of  January,  1794,  but  not  w hen  the 
refactions  of  that  meeting  were  palled,  although  he  af- 
terwards corrected  fome  of  them.  He  was  prefent  on 
the  24th  of  January,  when  the  Addrefs  of  the  London 
Correfponding  Society"  was  ordered  to  be  inferted  in 
their  books,  and,  in  his  opinion,  it  was  a  very  peaceable 
Addrefs.  He  approved  of  the  refolutions  that  were  then 
palled,  refpecting  the  King,  of  the  refolution,  that  the  Lon- 
don Correfponding  Society  deferved  well  of  their  country.; 
of  the  proceedings ' of  that  Society,  and  of  the  motion  for 
a  Convention.  His  motive  for  voting  for  a  Convention,  in 
expectation  of  redrefs  from  their  own  laws,  was  founded 
upon  the  prefent  inadequate  Reprefentation  of  the  People,. 
and  the  hope  that,  when  this  reprefentation  was  improved 
in  fuch.  a  way  as  the  Convention  might  judge  proper,  re- 
drefs of  grievances  would  be  more  eafily  obtained. 

Mr,  Home  Tooke,  examined  by  Mr.  Er/kine.—He  depofed, 
that  he  had  become,  a  member  of  the  Constitutional  Society 
in  the  year  1789  or  1790.  A  Parliamentary  Reform  was 
the  principal  object.  A  Reform  in  the  Tithes  was  alfo, 
by  fome,  judged  neceffary.  At  that  time  there  were  many 
perfons  of  rank  in  the  Society ;  the  prefent  Duke  of  Nor- 
folk, the  Duke  of  Richmond,  Sir  Cecil  Wray,  and  others, 
whom  he  did  not  at  the  moment  recollect.  He  continues 
to  be  a  member  of  the  Society,  but  feveral  of  thofe  perfons 
of  distinction  have  left  it,  though  fome  of  them  dill  continue 
to  be  numbered  as  members.  There  was  fome  change  in 
the  objects  of  the  Society.  The  religious  object,  of  a  Re- 
formation of  Tithes,  was  quitted,  and  alfo  Univerfal  Suffrage. 
Correfpondents  were  appointed  to  co-operate  with  other 
Societies,  and  letters  were  received  from  the  Correfponding 
Society.  He  had  no  reafon  to  believe,  that  the  Society, 
or  any  individual,  at  any  time,  ever  confpired  to  overturn 
the  Conftitution;  and  he  did  not  believe  that  any  confpiracy 
could  have  been  fet  on  foot  without  his  having  at  leaft  fome 
fufpicion  of  it :  his  reafon  for  thinking  fo  was,  that  as  he 
wifhed  for  lefs  than  fome  others,  he  was  always  very  open 
in  avowing  what  he  wilhed  for,  and,  on  that  account,  was 
as  likely  as  any  in  the  Society  to  join  in  whatever  enterprife 
they  might  defign.  It  was  publicly  known,  that  he  was 
moit  zealoufly  attached  to  the  mixed  Monarchical  Govern- 
ment of  this  country  ;  and  any  difference  of  opinion  which 

Y  y  obtained 
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obtained  in  the  Society  regarded  merely  the  extent  of  the 
Reform,  upon  which  all  were  bent  in  fome  degree  or  other. 
None  of  the  tranfaftions  pointed  to  a  larger  plan  than  the>, 
Duke  of  Richmond's.  Their  decifions,  however,  fluctuated 
almofl  at  every  meeting  of  the  Societv,  as  it  feldom  confided 
of  the  fame  members  two  nights  running.  None  in  the 
Society  were  fo  ftupid  as  to  entertain  the  abfurd'  idea  of 
effecting  this  Reform  other  wife  than  by  words  and  writings; 
and  nothing  was  either  fpoken  or  written  which,  in  his 
opinion',  was  with'  a  view  to  excite  rebellion.  He  remem- 
bered a  letter  being  read  from  the  Correfponding  Society, 
which  occasioned' a  converfation  upon  the  fiibject  of  fending 
delegates  to  the  Scotch  Convention  ;  and  this  he  oppofed, 
as  he  could  fee  no  benefit  which  could  accrue  from  it. 
If  he  had  conceived  that  it  would  have  added  any  thing  to 
the  refpectabilitv  of  the  Convention,  or  if,  with  the  addition 
of  delegates,  it  would  have  been  more  likely  to  command 
the  refpecl  of  the  Legiflature,  he  certainly  would  have  voted 
for  fending  them.  He  never  heard  of  the  intention  of  the 
Convention  to  fuperfede  the  authority  of  Parliament,  and 
to  alfume  the  reins  of  Government,  till  he  was  in  the 
Tower.  He  never  read  the  minutes  of  the  Convention. 
He  exerted  himfelf  in  procuring  relief  for  Sinclair  ;  and 
he  joined  in  a  vote  of  thanks  to  Mr.  Paine,  for  his  Firft 
Part  of  the  Rights  of  Man.  His  reafon  for  exprefling  hi3 
approbation  of  Paine's  book,  was  not  dictated  by  a  per- 
fect agreement  of  political  fentiment  with  the  author.  On 
the  contrary,  he  had  animadverted  upon  fome  paffages  to 
Mr.  Paine  himfelf,  in  fuch  fevere  terms,  that  he  had  often 
made  him  cry  ;  once  in  particular,  in  order  to  pacify  him, 
he  promifed  not  to  differ  with  him  again  for  three  months  ; 
but  he  had  read  many  books  which  did  not  contain  a  page 
of  fenfe,  and  he  confidered  one-third  of  Mr.  Paine's  publi- 
cation to  be  replete  with  juft  fentiment,  and  to  contain  in- 
dications of  a  vigorous  mind.  He  alio  viewed  Mr.  Paine 
as  a  defender  of  the  rights  of  the  Swinifh  Multitude,  in 
which  clafs  he  had  the  honour  to  rank  himfelf.  Moreover, 
he  thought  that  he  would  be  profecuted  on  account  of  it ; 
and  it  was  a  fixed  principle  of  his  life  always  to  act  accord- 
ing to  bw,  and  to  provoke  thofe  who  fought  a  power  be- 
yond the  law.  Mr.  Tooke  was  not  fare,  but  he  believed 
that  he  moved  the  Addrefe  to  the  National  Convention 

himfelf* 


Pubfifhed  by  Allen  &  West,  No.  15,  Patemofter-Roiv*  355 

htmfelf.  At  that  time  neither  he  nor  any  ,of  the  Society, 
as  far  as  he  knew,  had  changed  their  primary  object;.,  on 
the  contrary,  thathe  was  sow  more  than  ever  a  friend  to  the 
Conditution.  His  motive  for  moving  the  Addrefs  was, 
rejoicing  at  French  Liberty,  and  a  detection  of  the  old 
Government,  by  mean6  of  which  he  once  had  almoft.  loft 
his  life,  when  in  France.  He  profefled  this  to  be  his  mo* 
tive,  and  he  believed  the  Society  joined  him  in  the  princU 
pie  as  well  as  in  the  act.  None  of  the  other  Societies  had 
at  that  time,  fo  far  as  he  knew,  altered  their  principles,  and 
if  any  alteration  had  taken  place,  he  did  not  fuppofe  he 
could  have  been  ignorant  of  it.  He  was  acquainted  with 
Kyd,  Bonney,  and  Joyce,  and  never  heard  from  them  that 
any  thing  like  rebellion  was  in  agitation  ;  fo  far  from  it,, 
they  were  the  peaceableit  and  moil  gentle  men  in  the  world. 
—If  any  thing  of  that  kind  had  been  talked  of,  he  would 
have  left  the  Society,  and  given  up  all  correfpondence  with 
if  s  Members.  He  has  known  the  prifoner  fmce  the  year 
1790,  and  has  had  frequent  opportunity  of  converfing  with 
him  upon  political  fubjecls,  but  did  not  recollect  particu- 
larly any  of  his  expreffions.  Their  intimacy  began  at  the 
time  of  the  laft  Weltminfter  Ele&ion ;  and  for  two  years 
after,  he  dined  at  Mr.  Tooke:s  table  every  week ;  and  in 
all  the  courfe  of  their  acquaintance,  he  never  heard  Mr. 
Thelvvall  fay  any  thing  that  was  reprehenfible  or  punifha- 
ble  in  a  (mall  degree,  far  lefs  in  a  great.  Mr.  Thelwall 
then  put  the  fame  queftion  to  Mr.  Tooke  which  he  had 
put  to  Mr.  Kyd  ;  to  which  the  witnefs  replied,  that  his 
conftru&ion  would  depend  upon  the  context. 

Mr.  Bonneyj  Attorney  at  Law,  faid,  he  was  ftill  a  Mnn- 
bcr  of  the  Society  for  Conftitutional  Information;  the  ob- 
ject was  a  Reform  of  the  Commons  Houfe  of  Parliament. 
He  had  no  reafon  to  think  that  object  changed  j  he  would 
not  have  continued  a  member  if  it  had  been  changed  to  vi- 
olence apd  rebellion.  He  knew  Mr.  Thelwall,  and  had 
ieen  him  both  in  public  and  private.  He  always  undcrftood 
him  to  be  a  man  who,  like  himfelf,  thought  there  was 
great  need  for  a  Reform  in  Parliament.  He  never  heard 
him  make  ufe  of  any  expreflion  hoftiie  to  the  Government, 
or  difrefpeclful  to  the  King. 

Captain  Harzuooc/,  of  the   19th   Dragoons,  had  been  a 

Member  of  the  Society  for  Conltitutional  Information,  for 

Y  y  2  three- 
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three  or  four  years  ;  the  object  of  it  was  merely  a  Reform 
of  the  Houfe  of  Commons.  He  had  met  Mr.  The]  wall 
at  Mr.  Tooke's,  and  feen  him  in  public.  He  had  con- 
verted with  him  often  on  political  fubjects,  and  believed* 
that  his  object  was  a  Reform  of  Parliament. 

In  his  crofs-examination  by  the  Attorney  General,  he 
faid  the  object  was  a  Reform  of  Parliament,  and  that  all 
the  papers  printed,  as  he  underftood  them,  tended  to  this 
and  nothing  elfe.  Some  expreffions  in  the  Norwich  Let- 
ter, about  the  oppreflion  of  the  ariftocracy,  arofe,  he  be- 
lieved, from  thegrofs  oppreflion  which  he  knew  the  lower 
claries  of  people  in  Norwich  fiiffered  from  the  ariftocracy  in 
the  difcuflion  of  political  fubjects.  Many  of  them  had 
been  totally  ruined.  He  conlidered  that  Letter  as  calling 
on  the  People  to  meet  as  his  Majesty's  prefent  Minifters  haci 
formerly  called  upon  them  ;  and  in  confequence  a  Petition 
to  Parliament  had  been  figned  by  above  7000  perfons. 
The  objecl  was  to  petition  Parliament,  and  excite  others  to 
petition,  till  the  prayer  of  the  petitions  fhould  be  granted. 

Mr.  Erfkine  and  Mr.  Gibbs  then  offered  in  evidence  the 
affidavit  made  by  John  Taylor,  one  of  the  Witneffes  againii, 
the  Prifoner,  when  he  took  out  a  licence  for  the  marriage, 
upon  which -he  was  convicted  of  bigamy  at  the  kit  Old 
Bailey  Seilions. 

It  was  objected  that  as  Taylor  in  his  crofs-examination 
bad  not  been  allowed  to  anfwer  the  queflion  whether  he  had 
ever  made  fuch  an  affidavit,  the  fubfequent  queftion  by  Mr. 
Gibbs,  viz.  whether  he  had  at  any  time  after  his  firft  mar- 
riage, called  himfelf  a  batchelor?  fell  within  the  fame 
rule,  and  although  anfwered  by  Taylor  in  the  negative, 
without  any  objection  taken  at  the  time,  could  not  be  con- 
lidered as  evidence,  and  therefore  no  ground  was  laid  for 
reading  the  affidavit. 

Mr.  Erjhne  and  Mr.  Gibbs  contended  that  fufficient 
ground  was  laid  by  the  queftion  allowed  to  be  put  and  an- 
fwered ,  or  if  not,  that  they  had  a  right  to  give  evidence  of 
fuch  an  act  of  moral  turpitude  as  making  that  affidavit 
amounted  to,  in  order  to  difcredit  the  teiiirnony  of  Taylor 
agfcimff  the  prifoner.  The  Court,  after  fome  confultation, 
decided  that  the  affidavit  could  not  be  produced  either  way. 

Mr.  ErOiine  and  Mr.  Gibbs  were  going  to  ftate  other 
grounds  for  receiving  it. 

.    -  Chief 
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Chief '  Jufiice  Eyre  faid,  it  was  only  difputing  de  fana 
caprina ;  the  effect  was  already  produced.  The  fact  was 
^hat  the  man  had,  fome  how  or  other,  been  betrayed  into 
an  affidavit  that  ought  not  to  have  been  made. 

Tofham  had  been  porter  of  Gray's  Inn  Garden- 
gate,  for  nine  years ;  he  knew  the  witnefs  Taylor,  and 
took  care  of  a  horfe  and  chaife  for  him  for  three  years.  He 
had  heard  gentlemen  call  him  Roberts,  and  had  feen  him  in 
genteel  companies  an fwer  to  that  name;  this  was  eight  years 
ago,  Taylor  always  behaved  to  the  witnefs  like  a  gentle- 
man, and  gave  him  fix  millings  a  week. 

David  Phillips  lived  at  No.  6,  Cambridge-ftreet,  Car- 
naby-market.  He  did  not  know  John  Taylor,  but  he  knew 
Roberts,  who  was  lately  in  Newgate,  under  the  name  of 
Taylor.  Roberts  took  a  lodging  of  him  three  quarters  ago 
come  Chriftmas.  The  witnefs  never  knew  that  he  was 
called  Taylor  till  he  went  to  Scotland  to  give  evidence. 
About  that  time  a  perfon  called  at  his  houfe  and  enquired 
for  Mr.  Taylor;  he  faid  that  his  lodger's  name  was  Ro- 
berts, not  Taylor ;  but  the  other  faid  that  the  name  was  Tay- 
lor, and  his  lodger  was  the  perfon  he  wanted  to  fee.  When 
he  heard  that  Taylor  was  in  Newgate,  he  went  from  curi- 
ofity  to  fee  if  it  was  the  fame  man.  He  enquired  at  the 
Felons'-Gate,  as  he  believes,  for  Mr.  Taylor,  or  John 
Taylor;  the  people  told  him  there  was  no  fuch  perfon 
there,  but  that  if  he  went  to  Mr.  Kirby's  he  would  find 
Gentleman  Taylor.  He  went  to  Mr.  Kirby's,  and  had  a 
converfation  with  his  lodger.  Taylor  was  amazed  that  the 
witnefs  was  not  fubpeenaed  on  his  trial,  and  bade  him,  if  he 
mould  be  fubpeenaed,  fay,  that  he  knew  him  before  by  the 
name  of  Taylor. 

On  his  Crofs- Examination  by  Afr.  Law,  he  faid,  that  the 
woman  who  lodged  in  his  houle  with  Roberts  palled  for  his 
wife ;  that  Roberts  did  not  come  to  fee  her  occafionally, 
but  flept  there  every  night.  He  had  no  other  lodger,  but 
the  widow  of  a  tradefman,  who  lived  on  her  means.  He 
had  been  a  houfekeeper,  within  a  few  yards  of  where  he 
now  lived,  for  eight  and  twenty  years. 

Mr.  Cline,  an  Anatomical  Lecturer,  had  known  the 
prifoner  for  feven  years  up  to  the  prefent  time ;  knew  him 
to  be  a  very  moral  man  ;  had  converfed  often  with  him  on 
politics,  and  believed  his  views  extended  only  to  a  Reform 
of  the  Houfe  of  Commons.   He  exprelfed  himfelf  warmly 

on 
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onfome  occaHons,  which  the  witnefs  underftood  to  be  only 
the  effect  of  his  natural  warmth  \  he  expreifcd  himfelf 
freely,  but  with  no  bad  intention. 

Mr.  Parkin/on,  Surgeon  and  Apothecary,  of  Hoxton- 
fquare,  faid,  he  had  been  pretty  intimate  with  the  Prifoner 
for  the  lad  feven  years.  He  had  attended  his  public  Lec- 
tures three  or  four  times,  and,  from  great  attention,  could 
fay,  that  the  general  tenor  of  them  was,  to  imprefs  on 
his  hearers  a  love  for  right,  and  refpect  for  law.  He  at- 
tended to  them  with  particular  anxiety,  and  found  in  them, 
to  his  thinking,  no  tranfgreflion.  He  never  heard  hint 
fpeak  in  contempt  of  legal  authority,  or  of  the  King.  He 
fpoke  of  Minifters  in  fuch  terms  of  difapprobation,  as  in- 
duced the  witnefs  to  fear  would  make  them  put  him  into 
fbme  fuch  fituation  as  that  in  which  he  now  flood.  The 
Prifoner  fpoke  with  warmth  ;  but  that  the  Witnefs  ac- 
counted for  by  his  never  having  known  a  man  who  porTeiTed 
greater  luxuriance  of  ideas,  or  who  expreffed  thofe  ideas 
with  greater  energy  and  propriety  ;  but  he  was  fearful,  that 
the  ufe  of  luxuriant  language,  on  common  occafions,  might 
lead  him,  upon  greater,  to  exprefs  himfelf  in  fuch  a  way 
as  would  expofe  him  to  fuffer,  from  the  perverfion  of  hie 
meaning  by  interefted  perfons.  His  character  in  private 
life  was  amir.ble.  The  Witnefs  had  ken  an  aged  mother, 
a  wife,  a  child,  and  a  brother  deranged  in  mind,  all  of 
whom  the  Prifoner  fupported. 

On  his  Crofs-Examination  by  the  Attorney  General,  he  faid, 
he  became  a  Member  of  the  London  Correfponding  Society 
about  two  years  ago.  He  attended  the  meetings  at  the 
Globe  Tavern  and  at  Chalk  Farm.  He  wrote  a  pamphlet, 
called  "  Reformers  no  Rioters."  He  was  a  Member  of  the 
Correfponding  Committee,  appointed  after  feveral  of  the 
Members  of  the  old  Committee  had  been  taken  into 
cultody.  That  Committee,  he  believed,  was  nominated 
by  Hodfon.  He  favv  Hodfon  yefterday  morning.  He 
never  objected  to  telling  when  he  had  feen  Hodfon  but 
once,  when  he  thought  that  admitting  Hodfon  into  his 
houfe  might  be  made  mifprifion  of  Treafon.  He  had  fince 
learned  that  it  could  not.  He  had  in  his  poifefTion  the  paper 
called  "  The  Guillotine,"  but  he  did  not  get  that  paper  in 
the  Correfponding  Society.  He  thought  the  proceedings  at 
the  Globe  Tavern  .peaceable  proceedings  ;  he  attended  but 
little  to  thofe  at  Chalk  Farm,  and  declined  giving  any  opi- 
nion 
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nion  refpedting  them.  In  the  courfe  of  a  long  crofs  exa- 
mination, which  produced  nothing  material,  he  fa  id  the 
paper  he  wrote  was  fold  for  the  benefit  of  the  families  of  the 
perfons  taken  into  cuftody,  whom  he  fmcerely  believed  to 
be  innocent.  The  title  of  it  was,  "  Revolution  without 
blood fhed  ;  or,  Reform  preferable  to  Revolt  5"  and  it  con- 
cluded with  the  words  Tyrants  !   Tyrants  !  Tyrants ! 

To  a  queftion  by  Mr.  Erfkine,  he  anfwered,  that  from  all 
he  ever  faw  or  heard  in  Societies  or  Committees,  he  believ- 
ed the  intention  to  be  a  Reform  of  Parliament,  by  peace- 
able means  ;  if  he  had  feen  any  thing  criminal  he  would 
not  only  have  left  the  Societies,  but  done  the  duty  of  a  good 
fubjecl:,  and  informed  againfl:  them, 

Mr.  Clark,  Surgeon,  had  known  Mr.  Thelwall  for  three 
years.  He  belonged  to  no  Political  Societies.  He  became 
acquainted  with  Mr,  Thelwall  as  a  man  of  letters,  in  a 
Society  of  Literary  and  Scientific  men.  An  intimacy  en- 
fued  between  them. — Mr.  Thelwall's  behaviour  was  al- 
ways fuch  as  did  him  honour  as  a  moral  man,  and  a  good 
member  of  fociety.  He  had  great  peace,  quietnefs  and  fe- 
datenefs  of  demeanour.  His  character,  by  all  who  knew 
him  in  private  life,,  was  that  of  a  man  who  wifhed  to 
carry  every  point  with  others  by  argument  and  calm  dif- 
cuffion. 

Mr,  Wilfon,  of  Bedford-ftreer,  Covent-garden,  where  he 
has  refided  more  than  forty  years,  Surgeon  and  Apothecary, 
had  known  Mr.  Thelwall  from  his  infancy.  The  witnefs  at- 
tended no  Political  Societies.  Mr.  Thelwall  was  amiable, 
and  entitled  to  every  degree  of  eftimation,  as  a  Son,  a  Bro- 
ther, a  Hufband,  and  a  Father. 

Afr.  Thelwall — Has  Mr.  Wilfon  known  me  under  the 
experience  of  trials  and  misfortunes  ? — A.  I  have. 

£K  Can  Mr.  Wilfon  tell  whether  thofe  misfortunes  arofc 
from  any  mifconduft  of  my  own  ?— A.  Certainly  not :  they 
arofe  from  branches  of  Mr.  Thelwall's  family,  over  whofe 
conduct  he  had  no  controul. 

6).  Does  Mr.  Wilfon  know,  that  I  flruggled  to  main- 
tain a  mother  and  a  brother,  on  the  fcanty  earnings  of  my 
literary  labours,  when  they  did  not  amount  to  fifty  pounds 
a  year  ? — A.  I  cannot  tell  what  was  the  amount  of  his  li- 
terary earnings :  I  believe  they  were  very  fcanty ;  and  I 

know 
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know  that  out  of  them   he   fupported  his   mother  and  his 
brother. 

Q  Under  all  my  misfortunes,  which  you  haye  known, 
did  the  breath  of  calumny  ever  taint  my  fame '?—  A.  I  never 
heard  of  your  committing  a  breach  of  integrity  in  my 
iife. 

Another  witnefs  was  called,  and  Mr.  The)  wall  faid  fe- 
veral  others  were  in  waiting,  but  as  he  thought  the  Court 
and  the  jury  mult  be  fatisfied  with  refpe£t  to  his  general 
character,  he  would  not  detain  them  with  calling  any  more, 
unlefs  his  Counfel  thought  it  necefiary.    , 

The  evidence  of  the  Prifoner  being  finifhed, 

Mr.  Gibbs  requeued  of  the  Court  to  be  indulged  till  to- 
morrow morning,  before  he  proceeded  to  fubmit  thofe  ob- 
fervations  which  occurred  to  him  on  the  part  of  the  fti- 
ibner. 

Lord  Chief  Jujtlce  Eyre  faid,  they  did  not  wifh  to  dif- 
trefs  him,  but  it  was  only  kven  o'clock,  and  he  did  not 
wifh  to  break  through  their  rule  of  doing  bufinefs  till  nine. 

Mr.  Gibbs  then  in  a  fhort  (about  half  an  hour),  but 
very  able  fpeech,  addreffed  the  Gentlemen  of  the  Jury,  on 
behalf  of  the  Prifoner.  He  obferved,  that  he  had  no  more 
conception  that  he  was  to  fpeak  on  that  cafe  that  day,  than 
that  he  was  to  fpeak  on  the  cafe  of  any  other  prifoner  that 
might  be  tried.  He  had  had  no  time  for  preparation  ;  he  had 
not  even  had  time  to  look  back  at  the  evidence.  He  had 
Only  fome  faint  recollection  of  a  cafe  fimilar  to  that  which 
was  formerly  defcribed  by  his  Lordfhip  in  his  charge  to 
the  Jury ;  a  cafe,  which  from  the  immenfe  mafs  of  evi- 
dence contained  in  it,  was  more  likely  to  overpower  the 
mind  the  fecond  time  it  was  cotifidefed,  than  it  was  at  firfl. 
His  obfervations  mould  he  very  few  and  general ;  and  that 
he  might  not  be  included  among  the  number  of  innova- 
tors, he  fhould  not  attempt  to  ftate  the  law  on  this  cafe, ^ 
but  mould  leave  it  to  be  Hated  by  the  Court".  He  fhould 
only  obferve,  that  the  Commiffion  under  which  the  Court 
fat,  had  only  a  jurifdicfion  to  try  perfons  charged  with  that 
branch  of  High  Treafon — the  comparing  and  imagining 
the  death  of  the  King. 

Mr.  Gibbs  paid  many  compliments  to  the  abilities  and 
exertions  of  Mr.  Erfkine,  without   whofe  ailiftance  and  ' 

fupport, 
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fupport,  he  muft  have  funk  under  the  load  that  was  cad 
upon  him. 

He  obferved  ftrongly  on  the  evidence  that  had  been  ad- 
duced againft  Hardy  and  Tooke  ;  that  thefe  two  perfons 
had  been  confidered  as  the  leaders  of  two  Societies  by  the 
Gentlemen  on  the  part  of  the  Crown,  when  it  fuited  their 
purpofes ;  but  two  Juries  had  found  that  their  intentions 
had  been  perfectly  innocent,  and  yet  thofe  who  had  been 
confidered  as  the  underlings,  were  (till  to  be  profecuted  on 
the  fame  evidence.  There  was  no  doubt  but  that  Hardy 
and  Tooke  had  participated  in  many  meafures  of  the  Lon* 
don  Correfponding  Society,  and  of  the  London  Gonftitu- 
tional  Society  ;  and  thofe  meafures  had  been  produced  againft 
the  Gentleman  at  the  bar,  though  he  was  not  a  member 
of  thofe  Societies  during  a  great  part  of  the  time  when 
thofe  meafures  were  adopted  by  thofe  Societies.  He  com- 
pared Hardy  and  Tooke  to  the  Generals  of  two  armies,  and 
that  after  it  was  certain  that  the  Generals  did  mean  to  march 
to  a  certain  town,  (till  it  was  fuppofed,  that  their  foldiers  did. 
it  was  fuppofed  by  thofe  who  profecuted  for  the  Crown » 
that  after  the  two  ringleaders  of  thofe  Societies  had  been 
acquitted,  that  (fill  the  underlings  and  thofe  who  were 
guided  by  them  in  all  their  conduct,  entertained  different 
views  from  their  leaders,  and  that  they  were  more  guilty 
than  them. 

The  Learned  Cotinfel  next  adverted  to  the  fpies  that  had 
been  produced  on  thefe  profecutions.  He  afked  the  Gen- 
tlemen of  the  Jury  what  reliance  they  could  have  on  the 
teflimony  of  fuch  a  man  as  John  Taylor,  who  had  lately 
been  convicted  of  felony.  He  was  married  the  fecond  time 
by  licence,  and  therefore  he  muft  have  made  an  affidavit  that 
he  was  an  unmarried  man,  though  the  fact  was  that  he  was 
married.  On  crofs-examination,  Taylor  declared  that  he 
had  never  gone  by  any  other  name  than  that  of  Taylor,  and 
the  learned  Counfel  faid  that  he  believed  him,  and  thought 
he  muft  have  been  mifinftructed  when  he  was  told  that 
he  had  gone  by  a  different  name.  He  had  produced  two 
witnefies,  who  had  exprefsly  proved  that  he  had  gone  by 
the  name  of  Roberts.  Mr.  Phillips,  one  of  thefe  wit- 
neffes,  did  not  know,  all  the  time  he  lodged  in  his  houfe* 
which  was  about  three  quarters  of  a  year,  that  he  had  ever 
gone  by  any  other  name  than  that  of  Roberts.     It  was 
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certain  he  was  the  man,  for  Phillips  had  vifited  him  in 
Newgate  \  and  as  Taylor  had  committed  perjury,  fo  he 
willred  to  commit  fubornation  of  perjury,  byperfuacling 
that  witnefs  to  fvvear  that  he  went:  by  the  name  of  Taylor 
When  lie  lodged  in  his  houfc,  though  he  never  knew  him 
go  by  that  name  during  the  whole  of  the  time.  He  was 
certain  that  when  the  Gentlemen  of  the  Jury  had  fully 
confklcred  this  cafe,  they  would  fee  the  evidence  againft  the 
Gentleman  at  the  bar  was  infinitely  weaker  than  it  was 
againft  fome  of  thofe  who  had  been  acquitted  by  a  Jury  of 
their  country. 

Mr.  Gibbs  having  finlfhed  his  fpeech, 

Lord  Chief  JuJIice  Eyre  addrefled  the  Prifoner,  by  ob- 
ferving,  that  he  had  a  right  to  make  any  obfervations  he 
pleated  in  his  own  defence  ;  and  that  if  he  wifhed  to  exercife 
that  right,  then  was  the  time. 

Mr.  Thekvall  faid,  that  he  had  fo  much  confidence  in 
the  exertions  and  abilities  of  his  Counfel,  and  in  the  ho* 
siefty,  candour,  and  integrity  of  an  Englifh  Jury,  that  he 
enteitained  no  doubt  but  that  after  they  had  confidered  his 
cafe  he  mould  receive  their  acquittal,  and  that  therefore  he 
ihould  trouble  them  with  no  obfervations. 

The  Court  ajourned  at  eight  o'clock. 


FOURTH    DAY. 

THURSDAY,  December  4. 

THE  Court  fat  at  the  ufual  hour,  when — 
Mr.  Serjeant  Adair  rofe  to  reply  on  behalf  of  the  Crown, 
and  after  noticing  the  very  eloquent  fpeeches  made  by  the 
Counfel  for  the  Prifoner,  he  thought  it  incumbent  upon 
him  firft  to  anfwer  the  general  propofitions  by  them  laid 
down.  Mr.  Erfkine  had  (rated,  and  he  agreed  with  him, 
that  it  was  the  glory  of  the  Criminal  Law  of  England,  that 
no  man  .could  be  touched  unlefs  by  a  fpecifie  charge,  before 
well  known  to,  and  defined  by  the  laws :  that  this  charge 
mud  be  fupported  and  brought  home  to  the  accufed  by 
proofs:  he  agreed  with  him   entirely  in  the  whole  of  this 
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ftatement,  as  he  did  alfo  when  he  faid,  the  charge  in  this 
indictment  mud  be  manifeded  by  overt  acts.  But  as  he 
had  before  dated  in  his  opening,  thofe  overt  acts  might  be 
as  various  as  the  wicked  intentions  of  the  peffons  who  har- 
boured the  deiign  might  be.  Here  it  was  that  a  charge 
for  afTembling  a  Convention  was  no  crime.  If  he  had 
ltopped  there,  he  would  not  have  had  the  right  to  call  upon 
the  Jury  for  a  verdict  againft  the  prifoner.  This  indict- 
ment had  gone  further,  and  charged,  that  fuch  Convention 
was  to  be  aMembled  with  intent  to  fubvert  the  Rule 
and  Government  of  this  Kingdom,  and  to  depofe  and  put 
down  the  King  of  this  Realm  from  his  Royal  State  and 
Dignity.  This  was  dated  to  have  been  attempted  to  be 
done  by  force  of  arms  ;  and  there  were  other  accounts  alfo 
.dating,  that  it  was  to  be  done  by  dimulating  and  exciting 
the  people  to  refid  the  exiding  Government.  He  con- 
tended, that  a  deiign  to  depofe  the  King  folely  without  any 
defign  of  doing  it  by  force  of  arms,  was  an  overt  act  of 
Treafon,  even  though  they  mould  refolve  to  redo  re  him 
again  in  their  new  Condi tution,  as  was  done  by  the  people 
of  France.  For  three  centuries  it  had  always  been  under- 
flood  in  this  country,  that  a  defi'gn  ,to  depofe  the  King,  was 
imderdood  to  be  an  overt  act  againit  his  life  ;  for  the  expe- 
rience of  all  ages  had  proved  that  the  didance  was  fmall 
•between  the  prffons  and  graves  of  Kings.  It  had  been  faid, 
that  great  part  of  what  was  dated  in  the  opening  fpeech  had 
not  been  produced  in  evidence  ;  he  appealed  to  the  Jury, 
whether  any  thing  which  had  been  propofed  to  be  introduced 
had  not  been  offered  to  them  in  evidence  ! 

He  came  now  to  confider  the  cafe  itfelf.  Fird,  he  would 
edablifh  the  exidence  of  the  crime  ;  and  next  bring  home 
to  the  Prifoner  his  fhare  in  the  general  charge.  His  learned 
friend,  Mr.  IJrfkine,  had  faid,  he  fpoke  for  four  hours  and 
a  quarter  in  opening,  without  adducing  any  thing  which 
any  way  affected  the  Prifoner.  This  was  true  ;  he  apolo- 
gized for  confuming  fo  much  time,  but  that  was  employed 
in  dating  the  general  principles  upon  which  thofe  acted 
who  had  been  aifociated  with  Mr.  Thelwall.  This  time 
was  taken  in  examining  that  part  of  the  charge  which  was 
common  to  all,  and  a  review  of  their  general  fentiments 
and  inclinations.  If  he  dopped  there,  he  confefled  he  ihould 
"ipye  done   nothing:  but,  after  a  full  investigation  of  the 
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general  principles  of  thofe  men,  of  whom  Mr.  Thelwall 
fuddenly  became  the  leader,  the  reft  of  the  time  was  fpcnt 
in  fhevving  what  particularly  and  diftinctly  applied  to  him- 
felf.  Much  more  evidence  had  been  offered  in  the  former 
trials,  it  was  faid:  that  was  true,  but  the  Jury  had  nothing 
to  do  with  that  \  they  would  confider  the  evidence  only 
which  was  produced  in  the  prefent  cafe,  and  from  that  alone 
they  would  reafon  in  framing  their  verdict.  Much  ftrefs  had 
been  alfo  bid  upon  the  event  of  the  former  caufes.  If  a 
confpiracy  exifted,  Hardy  was  now  produced  as  the  chief 
confpirator.  What  then  did  they  fay  ?  Did  they  not  re- 
prefent  him  as  a  man  of  fimple  manners,  peaceable  deport- 
ment, of  blamelefs  converfation,  one  by  no  means  likely  to 
be  a  mover  of  fedition  :  but  if  fuch  views  did  exift,  he  had 
been  unwittingly  feduced,  and  made  the  inftrument  of  art- 
ful men  in  their  wicked  purpofes.  All  this  was  urged  with 
much  eloquence,  and  much  effect.  Eut  now  they  fay,  if  a 
confpiracy  exifted,  he  was  the  framer,  ringleader,  and  grand 
agitator  of  it.  It  was,  however,  in  the  recollection  of  the 
Court,  that  many  of  the  inftruments  fubfcribed  "  T.  Hardy" 
were  fubfcribed  by  other  men;  and  this  certainly  was  a  fair 
ground  for  mercy.  He  admitted  he  had  not  given  evidence 
of  all  that  was  produced  in  the  cafe  of  Hardy,  becaufe  he 
did  not  think  it  fair  to  adduce  any  thing  but  what  Hardy 
had  iigned  as  Secretary  to  the  Society.  In  Mr.  Tooke's 
cafe,  there  was  brought  forward  much  evidence  of  intention, 
and  all  the  general  evidence  did  not  apply  becaufe^ he  was 
not  a  member  of  the  Correfponding  Society  ;  and  whoever 
the  perfons  were  whole  criminal  views  directed  the  Confti- 
tutional  Society,  the  application  would  be  much  ftronger  to 
the  Correfponding  Society.  Mr.  Tooke's  cafe  was  broadly 
diftinguifhablefrom  this:  he  was  not  concerned  in  the  fend- 
ing of  Delegates ;  he  oppofed  that  meafure.  He  was  not 
prefent  on  the  20th  of  January,  and  14th  of  April ;  nor  was 
he  a  member  of  the  Correfponding  Socciety.  There  was 
a  ftrong  line  of  di  function,  which  the  dulleft  capacity  could 
not  overlook.  He  confelfed  he  was  furprifed  to  hear  the 
Counfel  for  the  Prifoner  expreji  a  furprife,  that  they  had 
not  called  members  of  the  Society  as  to  the  objects  and  in- 
tention of  it:  this  he  thought  would  in  fact  be  calling  ac- 
complices, and  improperly  done  on  the  part  of  the  Crown, 
He  expected  that  they  would  produce  a  cloud  of  Members, 
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but  none  had  they  called  except  Citizen  Parkinfon,  whofe 
evidence  he  mould  obferve  upon  hereafter:  not  even  Hardy, 
who  was  acquitted  ;  and  wifely  had  they  done,  by  their  for- 
bearance. He  would  now  proceed  to  ftate  the  general  evidence 
to  them.  With  ref  peel  to  the  general  intention  of  thefe  men, 
they  had  laid  before  the  Jury  an  immenfe  body  of  written 
evidence :  it  was  to  ihew  that  the  Society  inftituted  for  Par- 
liamentary Reform,  as  they  faid,  did  not  purfue  their  objects 
by  legal  and  conftitutional  means  ;  and  that  at  Iaft,  from  a 
certain  period  downward?,  they  laid  afide  even  the  practices 
of  thefe  means.  In  the  firft  place,  he  would  remark,  that 
this  imputation  was  not  thrown  upon  the  Society  by  this 
profecution  only:  it  was  not  peculiar  to  them  alone; 
it  did  not  originate  with  Government  ;  but  fo  it  ap- 
peared to  plain  men  who  correfponded  with  them.  It  was 
not,  therefore,  the  refined  and  fubtle  deductions  of  lawyers 
alone,  but  the  inference  alfo  of  men  of  common  under- 
ftandings.  It  goes  further  alfo,  and  negatives  the  evidence 
of  thofe  witneifes  who  fwear  it  was  impoflible  to  fuppofe 
they  had  any  fuch  objects.  Recollect  the  letter  from  Nor- 
wich. The  plain  tradefmen  of  that  city  bluntly  afk,  Is  it 
your  private  defign  to  rip  up  Monarchy  by  the  roots,  &c.  ? 
They  do  more,  they  have  fuppofed,  what  the  charge  itfelf 
fuppofes,  that  the  Society  had  two  objects,  an  open,  an 
avowed  one,  and  another,  lurking  in  fecrecy,  to  be  declared 
when  circumstances  fhould  render  it  prudent  to  call  it  forth. 
In  this  fame  letter  aifo,  they  fay,  The  Manchefter  people, 
by  addreffing  Paine,  feem  intent  upon  Republican  principles 
only.  Here  was  another  proof  that  the  Attorney  General 
was  not  the  only  perfon  who  drew  fuch  a  conclufion.  The 
plain  men  of  Norwich  did  the  fame.  For  us,  they  add, 
and  our  attentions,  ypu  will  judge  of  us  by  our  literary  Re- 
prefenratives, — Joel  Barlow  and  Thomas  Paine.  They 
could-jiot  have  given  a  more  certain  criterion  of  judging 
their  intentions.  The  books,  written  by  thofe  men,  did 
not  point  out  the  defects  and  abufes  which  might  attend 
and  mix  themfelves  with  Monarchy  or  Ariltocracy,  but 
they  attack  the  Kings  themfelves,  as  incompatible  with 
human  happinefs.  They  contained  cruel  and  deftructive 
doctrines,  which  not  only  militated  againii  the  Conftitution 
of  this  country,  but  againft  all  order  and  civil  government 
yhatever.     Whatever  thefe  contained,  it  appeared  the  pri- 
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foner  had  adopted  in  its  fulleil  extent,  and  they  were  diffe- 
minated  as  the  creed  of  the  party  to  which  he  belonged. — 
Thefe  works  contained  not  one  word  of  Parliamentary  Re- 
form, except  for  the  purpoie  of  laughing  at  it.     Why  there- 
fore recommend  thefe  works,  and  circulate   them  anion? 
£he  Societies  for  Parliamentary  Reform,  when  the  doctrines 
they  inculcate  exprefsly  Mate,  that  Reform  is  not,  nor  can- 
not be  expected  by  thofe  means  which  the  Society  profelTes 
to  ufe  ?     The  next  head  of  evidence  was  the  communica- 
tions with  France.     What  had  a  Society  for  Parliamentary 
Reform  to  do  with  the  clubs  of  France?     In  the  outfet 
of  the  caufe,  he  had  afked  his  Learned  Friend  this  ques- 
tion, wifely  had  he  done  -in  not  anfwering  it  ;  but  it  would 
•be  worth  while  tocbferve,  whether  this  mtercourfe  with 
France  would  not  throw  light  upon  the  implied  object.  The 
firft  was,  an  Addrefs  to  the  Jacobins ;  in  it  they  lament  the 
diabolical  Government^  which  had  hitherto  prevailed  over  the 
iwerld.     This  was  a   meafure  of  the  Conftitutional  Soci- 
ety only.     He  did  not  adduce  this  as  an  jacTof  Treafon, 
but  he  brought  it  forward,  merely  to  throw  light  upon  vylut 
was  faid  to  be  their  implied  intentions,     ft  was  alfo  wor- 
thy of  remark,  that  no  Addrefs  was  prefented  to  the  Go- 
vernment of  France   while   the  office  of  King  remained; 
but  when  in  facl,  -as  well  as  in  name,  the  King  was  de~ 
pofed,  they  immediately  vote  congratulatory  Addrelles  to 
the    Convention,  who   had    firft .  depofed,  and   afterwards 
murdered  him.     What  had  this  tranfaction  to  do  with  So- 
cieties for   Parliamentary  Reform? — The  learned  Serjeant 
here  ably  commented  upon  the  Addrefs   fent   to  the  Nati- 
onal Convention.  Jieobferved,  nothing  could  more  flronglv 
mark  their  aver fion  to  Monarchy  ;  and  faying  the  caufe  of 
France  was  blended  with  their  own,  they  clearly  enough 
evinced  what  their  own  caufe  was.     This   meafure  they 
thought  of  fuch   importance,  that  they  afliduouily  recom- 
mended  it  by  circular  letters;   but  where  was  the  circular 
letter  advifmg  a  petition  to  Parliament,  the  only  legal  and 
conftitutional  way  in   which  Reform  could  be  had  ?     No 
fiich  one  did  appear.     The  Speech  of  the  Deputies   who 
prefented  this  Addrefs,  were  worthy  the  fubjecl  matter  or  it. 
They,  in  France,  did  not  think  it  neceifary  to  wear  .even 
the  thin  veil  they  had  ufed  here  ;  they  diftinclly  avow  their 
intentions,  by  faying,  that  "  after  the  example  of  France, 
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Revolutions  would  become  eafy  ;  and  before  long  they  ex- 
pected to  find  addrefles  of  felicitation  prefented  to  an  Eng- 
lifh  Convention.'*  This  alfo  happened  at  a  time,  when  the 
blood  of  the,  unfortunate  perfons  mafTacred  in  September 
was  fcarce  warned  from  the  ftreets  of  Paris.  Of  the  fame 
complexion  with  this,  was  the  refolve  for  admitting  Bar- 
rere,  Roland,  and  St.  Andre,  Members  of  the  Conftltuti- 
onal  Society.  What  had  thefe  men,  active  Republicans, 
and  men  who  had  voted  their  Sovereign  to  death,  to  do 
with  a  Society  for  Parliamentary  Reform  in  England  ? 

The  next  mode  of  judging  would  be,  by  comparing 
their  proceedings  with  their  profeiTed  object.  We  fhould 
find,  that  if  ever  Parliamentary  Reform  was  their  object, 
'  down  from  a  certain  period,  they  abandoned  it,  not  only  in 
fact,  but  even  in  profeffion.  For  this,  look  to  the  letter  of 
the  people  of  Norwich,  in  anfwer  to  the  three  proportions 
fubmitted  to  them  by  the  London  Correfponding  Society. 
A  petition  to  the  King,  a  petition  to  Parliament,  and  a 
Convention.  They  fay  they  find  themfelves  under  the 
"  degrading  neceility  to  (tare  their  grievances  to  the  Houfe 
of  Commons,  and  fhould  they  refufe.  to  grant  their  rea- 
sonable petition,  they  had  (no  thanks  to  them)  a  formida- 
ble engine  left,  which  mould  convey  the  infult  to  the  re- 
moteft  parts  of  the  ifland."  They  then  conliderthe  fecond 
proportion,  and  "  Laftly,  a  Convention,  and,  Oh!  that 
the  period  was  arrived  ;  but  in  the  prefent  (late  of  affairs, 
alas,  it  is  impracticable !  yet  this  is  the  objecl  we  purfue,  and 
efteem    any    other    means    only    as    fubordinate  to,  and 

as  having  a  tendency  to  accomplijh  this  dejirabk  end." 

Here  then  the  plan  of  a  Convention  was  put,  as  contra- 
diftinguifhed  from  the  mode  of  petition,  and  not  as  lead- 
ing to  that  object.  The  anfwer  to  this  Letter  will  put  the 
matter  in  a  ftilL  Itronger  light.  They  afk  where  are  they 
to  look  for  redrefs,  not  to  that  Parliament  of  which  they 
complain,  or  to  the  Executive  Power,  which  is  implicitly- 
obeyed,  or  to  themfelves,  i(  reprefented  in  fome  Meeting 
of  Delegates,  for  the  extenfive  purpofe  of  Reform." — They 
then  go  on  to  fay,  "  As  to  a  Convention,  we  regard  it  as 
a  plan  the  molt  defirable,  and  mod  practicable,  fo  foon  as 
the  great  body  of  the  people  (hall  be  courageous  and  virtu- 
ous enongh  to  join  us  in  the  attempt."  Was  this  a  Con- 
vention to  be  ailembled  for  the  purpofe  of  petitioning?  did 
it  require  courage  to  carry  duteous  reraonflrances  to   the 
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Houfe  of  Commons  ?  Was  this  great  reprefentative  bod/ 
of  the  people  to  petition  that  Houfe  of  Commons,  which 
the  tradefmen  of  Norwich  deplored  their  degrading  fitua- 
tion,  when  they  only  contemplated  the  meafure  ?  We  had 
been  told  that  words  and  arguments  were  the  only  weapons 
meant  to  be  ufed.  What  does  the  Correfponding  Society 
fay,  in  a  letter  to  Norwich  alfo,  "  That  thrywill  not  confine 
themj "elves. Jo  words  on/y}  but  that  they  will  be  found  foremoft 
in  alTerting  and  recovering  the  liberties  of  their  country." 
Here  then  is  a  flat  negative  to  that  alTertion,  which  holds 
out  that  words  alone  were  to  be  the  means  of  accomplishing 
their  end.  They  further  add,  "  That  they  are  neither  mob 
nor  rabble,  but  an  indignant  and  oppreffed people,  in  whom  is 
not  totally  extinSi  the  valour  of  our  forefathers."  This  al- 
luded to  fomething  more  than  words ;  the  boafted  valour  of 
our  heroic  anceftors  were  not  confined  to  words,  or  empty 
profeflions.  If  any  thing  could  yet  be  wanting  to  convince 
the  Jury  of  their  full  intention,  it  would  be  found  in  the 
proceedings  of  the  20th  of  January  and  14th  of  April,  in 
the  tranfa&ions  of  both  which  days  the  prifoner  was  in- 
volved. 

He  admitted  it  is  the  duty  of  the  Jury  to  corrfider  the 
evidence  on  both  fides  ;  they  would  fee  he  had  not  produced 
lopfe  teftimony,  but  their  own  foiemn  a&s  and  refolves,  as 
proofs  of  their  intention.  iThey,  on  the  contrary,  had  not 
produced  one  page  of  written  evidence,  but  had  called  fome 
perfons,  upon  whom  he  mould  make  a  few  obfervations. 
But  one  member  of  the  Correfponding  Society  was  called, 
a  Mr.  Parkinfon,  and  fome  others  of  the  Gonftitutiorial, 
"vyhom  the  learned  Counfel  had  faid  were  honourably  reftored 
to  their  credibility  by  the  Attorney  General.  This  he  de- 
nied; they  were  reftored  to  their  competency,  but  their 
credibility  was  a  matter  not  fo  clear.  He  fhould  confider 
the  evidence  of  Mr.  Parkinfon  and  Mr.  Kyd  together,  be- 
caufe  they  nearly  agreed  with  each  other,  though  they  were 
diflimilar  to  all  the  evidence  he  before  had  ever  heard,  or 
that,  he  trufted,  he  mould  ever  hear  again.  To  the  queftions 
put  by  the  Counfel  for  the  Prifoner,  but  one  anfwer  poffibly 
could  be  given.  Did  you  intend  to  overturn  the  Conftitu- 
tion  ?  Certainly,  if  a  witnefs  to  this  was  to  anfwer  in  the 
affirmative,  the  Court  would  fend  him  from  one  bar  to  the. 
Other.     Mr.  Kyd  admits  he,  was  prefent  on  the  24th  of 

January 
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January,  in  the  Conftitutional  Society,   when  the  Addrefs 
of  the  London  Correfponding  Society  was  received,     Mr. 
Parkinfon  alfo  admits  he  was  prefent  on  the  20th  of  Janu- 
ary in  the  Correfponding  Society,  when  thefe  Refolutions 
were  voted  :  and  they  both  ftate,  that,  upon  mature  reflec- 
tion,   they  find   nothing  improper   in   thefe  proceedings. 
Parkinfon  was  alfo  prefent  at  Chalk  Farm,  and  fays,  he 
approved,  and  frill  continues  to  approve,  of  the  Refolutions 
paifed  there.  Kyd  fays,   he  has  read  them,  and  fees  nothing 
improper  or  illegal  in  them.     They  had  heard  of  the  great 
confpiracy  in  the  Roman  Commonwealth.    Could  Cataline 
have  given  other  evidence  than  this  for  Lethegus,  or  Lethe- 
gus  for  Cataline  ?  and  they  too  had  a  lift  of  grievances, 
which  they  difpiayed  to,  and  conned  over  with  their  deluded 
followers. 

They  were  in  pofTeflion  of  thofe  documents  which  Mr. 
Kyd  and  Parkinfon  thought  legal  and  proper.  They  could 
now  judge  of  their  ideas  of  legality  and  propriety  ;  but  the 
Jury  would  judge  for  themfelves.  If  they  ihould  think  that 
nothing  improper  was  done  on  the  20th  of  January  and 
14th  of  April,  and  the  Court  mould  tell  them  fo,  he  would 
give  up  the  cafe :  but  they  would  meafure  it  by  their  own 
underftandings,  and  the  feelings  of  their  own  hearts. 

The  learned  Serjeant  entered  into  the  fubjedt  of  arms ; 
but,  as  he  faid  it  was  not  brought  home  to  the  Prifoner, 
we  forbear  following  him  through  this  part  of  the  fubject. 
Having  now  gone  through  the  evidence  of  a  general  in- 
tention, he  fhould  apply  thofe  parts  of  the  evidence  which 
were  direct  and  perfonal.  The  fir  ft  time  the  Prifoner  ap- 
peared implicated  in  thefe  proceedings,  was  at  the  meeting 
in  Southwark,  in  the  year  1792:  he  there  appeared  as  one 
of  the  founders  of  a  Society  for  Parliamentary  Reform  ;  as 
appeared  by  the  evidence  of  Mr.  John  Taylor,  of  Norwich, 
who  was  a  friend  of  Mr.  Thelwall.  He  told  them  that 
Parliamentary  Reform  was  their  only  object.  Here  he 
muft  be  obliged  to  obferve,  that  their  declaration  was  irre- 
concilable with  this  ftaternent ;  for,  from  beginning  to  end, 
the  words  Parliamentary  Reform  had  not  once  appeared: 
he  found,  indeed,  equal,  active  Citizen  ft)  ip  ;  and  the  learned 
Counfel  had  done  every  thing  in  his  power  to  explain  them 
away  into  Univerfal  Suffrage.  It  was  fingular  they  fhould; 
forget  to  exprefs  their  object ;  and  it  was  no  lefs  lingular, 
3  A  that 
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that  not  the  leaft  mention,  was  made  of  the  Houfe  of  Com- 
mons. The  Jury  would  recollect,  however,  that,  in  the 
works  of  Paine,  the  whole  was  to  (hew  the  excellence  of 
the  doctrine  of  equal,  active  Citizenmip,  and  the  fuperiority 
of  Reprefentative  Governments,  which,  in  the  very  words  of 
this  Addrefs,  was  faid  to  be  "  the  wifeft  device  of  human 
policy.**  The  next  meafure  in  which  the  Prifoner  appeared 
implicated,  was  the  election  of  Delegates  to  the  Scotch 
Convention,  and  their  inftrudtions  thereupon.  It  had  been 
argued,  by  the  Prifoner's  Counfel,  that  he  was  not  a  mem- 
ber till  long  after  the  plan  of  a  Convention  was  adopted. 
It  was,  neverthelefs,  remarkable,  that  it  was  at  that  time 
he  chofe  to  ftep  forwards  as  an  active  and  leading  member. 
In  fact,  all  that  was  done  had  been  completely  adopted  by 
Mr.  Thelwall.  The  Inftructions  to  the  Delegates  were 
next  animadverted  upon.  The  feventh  article  (tated,  that 
it  was  the  duty  of  the  People  to  oppofe  any  act  of  the  Le- 
giflature,  which  mould  be  repugnant  to  the  principles  of  the 
Constitution.  It  was  impoffible  to  reconcile  this  article 
with  the  welfare  of  any  fyftem  of  Government.  It  was  a 
direct  avowal  of  the  duty  of  the  People  to  refill  any  act  or 
the  Supreme  Legiflature,  which  they  mould  fancy  uncon- 
ftitutional.  The  proceedings  of  the  Convention  itfelf  had 
been  perfectly  confiftent  with  thefe  inftructions.  The  order 
of  the  day  was  called,  upon  a  motion  for  a  Petition  to  Par- 
liament ;  and,  in  their  little  fenate,  they  had  affumed  all  the 
forms  of  a  legiflative  body.  Were  the  Delegates  eenfured 
for  thefe  proceedings?  No.  Where  exifted  there  p.  vote  of 
cenfurer  There  was  none;  but,  on  the  contrary,  all  that 
they  did  was  unequivocally  approved  of. 

The  next  view  of  Mr.  Thelwall,  was  as  a  Political  Lec- 
turer. Here  it  was  material  to  notice,  the  witnefs  upon 
whofe  credit  the  tenor  of  thefe  lectures  was  proved.  He 
confefled  he  did  not  (land  before  them  as  an  immaculate 
man,  but  in  juitice  he  mud  add,  he  thought  the  objections 
-againft  him  were  prefTed  farther  than  they  would  go.  He 
had  been  convicted  of  bigamy,  but  look  to  the  record  of 
his  conviction,  and  the  punifhment  was  not  more  than 
would  be  inflicted  for  the  moft  trifling  affault.  The  pro- 
fecution  againft  him,  alfo,  had  not  been  inftituted  by  the 
perfon  who  alone  was  injured,  his  fecond  wife,  but  by  a 
Mr.  Pearce,  Clerk  to  Martin,  who  was  himfelf  under  an 
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accufation  of  High  Treafon.  Every  part  of  Taylor's  evi* 
dence  had  been  collaterally  or  directly  confirmed  by  others, 
and,  if  it  had  not  been  true,  hundreds  might  have  been 
called  to  difprove  it.  The  only  part  not  confirmed,  was 
what  pafled  at  one  of  the  lectures,  and  that,  from  the  very 
nature  of  the  thing,  would  be  open  to  contradiction,  if  he 
had  given  a  falfe  account  of  it.  The  general  objects  of 
thefe  lectures  were  to  fhew  the  oppreffions  of  the  people ; 
the  corruptions  of  Government ;  and  ail  this  was  done  in 
ftrong  animated  expredions.  In  one  of  thefe  lectures,  he 
gave  an  account  of  the  Kings  of  England,  from  the  Nor- 
man Conqueft ;  he  faid,  they  were  a  feries  of  Murderers 
and  Tyrants ;  and  that  we  were  now  governed  by  one  con- 
nected with  Murderers  and  Tyrants.  It  was  afked,  was  it 
likely  he  would  behave  fo  imprudent  in  fo  public  a  manner  I 
Mr.  Gurney,  to  whom  he  applied  for  advice,  thought  it  very 
poflible,  otherwife  his  cautions  to  him  would  have  been  fu- 
perfluous  and  ufelefs.  Thefe  lectures  were  not  given  for 
the  fupport  of  an  aged  mother,  as  had  been  aflerted  ;  for  his 
own  letter,  of  the  13th  of  April,  tells  us,  that  the  profits 
were  applied  for  the  ufe  of  the  Scotch  Delegates. 

He  now  came  to  the  proceedings  of  the  20th  of  January  ; 
he  would  firft  fhew  the  conduct  of  the  Prifoner  relative  to 
them,  and  next  what  the  proceedings  themfelves  were.  It 
was  proved,  that  he  was  prefent  at  a  meeting  of  Delegates, 
where  this  meeting  of  the  20th  was  propofed  ;  he  made  a 
fpeech,  in  confequence  of  which,  the  meeting  was  adopted. 
It  was  alio  in  evidence,  that  two  days  previous  to  the  meet- 
ing, he  carried  the  manufcript  of  the  Refolves  to  be  printed. 
The  confent  of  the  meeting  was  prefumed,  for  although  this 
paper  was  printed  previoufly,  it  purported  to  be  the  Refolves 
of  the  20th  of  January.  This  instance  clearly  fhewed  the 
nature  of  the  Society  ;  defigning  men  fabricated  meafures 
which  were  afterwards  heedlefsly  adopted  by  the  giddy  mul- 
titude. Thefe,  in  reality,  were  the  Refolutions  of  Thel- 
wall,  and  not  of  the  deluded  Society  who  afterwards  fanc- 
tioned  them.  Now  fee  whether  thefe  Refolutions  did  not 
in  themfelves  amount  to  an  overt  act  of  High  Treafon, 
M  Mankind  now  begin  to  afk  what  is  freedom,  what  are 
i  ur  rights,  &c."  and  then  we  mult  gain  redrefs  from  our 
iwn  Laws,  and  not  from  the  Laws  of  our  enemies,  plunderers, 
find  oppreffors.  They  alfo  make  au  appeal  to  the  Great 
3  A  2  Framer 
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Framer  of  the  Univerfe,  "  Our  gracious  Mafter,'  '  fay  they, 
"  whofe  law  is  a  law  of  liberty,  and  whofe  fervice  is  per- 
fect freedom,  has  taught  us  not  to  expect  to  gather  jfigs 
from  thorns,  or  grapes  from  thirties."  What  are  thefe 
thorns  and  thirties  but  the  branches  of  the  government, 
which  they  ftile  their  plunderers  and  opprefTors.  Here, 
he  infifted,  appeared  a  diftinct  overt  act  of  Treafon,  iri 
fubverting  the  Conftitution.  With  refpect  to  Chalk  Farm, 
he  had  precifely  the  fame  ihare,  except  that  he  did  not  carry 
the  Refolutions  to  be  printed. 

[Mr.  Serjeant  Adair,  here  went  through  the  Refolutions 
parted  at  Cnalk  Farm,  and  commented  upon  them  with  his 
ufual  ingenuity.] 

The  refolve,  "  That  any  attempt  to  violate  the  remaining 
liberties  of  this  country,  would  be  a  breach  of  the  fecial 
compact,"  he  concluded,  was  a  direct  hoftility  againft  the 
Government,  and  a  plain  avowal  of  refinance  to  the  legal 
and  eftablifhed  authority  of  the  kingdom.  He  would  leave 
to  the  Jury  to  decide  whether  he  had  given  the  true  con- 
duction. As  far  as  had  been  adduced,  refpecting  the  Pri- 
soner's character,  he  would  avoid  making  obfervations  on* 
It  was  a  difagreeable  thing  to  comment  upon  .witnefles.' 
H'  would  take  the  prifoner's  own  account  of  his  own  po- 
litical character.  In  a  letter  written  by  him,  he  avows 
himf.  If  a  republican.  The  effect  of  this  had  been  endea- 
VDincd  to  be  done  away,  by  obferving  that  he  might  be  a 
r<  publican,  as  far  as  related  to  Fiance,  and  yet  a  friend  to 
th  Conftitution  of  this  Country.  This  was  a  diftinction 
too  refined  for  him  to  underrtand  ;  a  republican  in  principle 
nmrt  be  a  republican  at  all  parts  of  the  world.  But  he  had 
gone  further,  and  tells  us  he  is  a  true  fans  culotte.  A  Re- 
publican might  be  a  good  citizen,  and  obedient  to  the  laws 
undtr  which  he  lived  ;  but  njans  culotte  could  not,  If  you 
would  know  a  fans  culotte,  you  would  find  him  in  the  an- 
nals* of  France,  and,  he  hoped,  nowhere  elfe.  He  had 
now  gone  through  this  charge,  and  was  forry  to  notice  a 
paflage  which  had  fallen  from  his  learned  friend,  Mr.  Gibbs, 
He  had  told  them,  at  the  clofe  of  his  addrefs,  that  though 
they  would  not  be  fwayed  by  public  applaufe,  yet  they  would 
gain  it  by  acquitting  the  prifoner — 

Mr.  Gibbs. — I  faid  no  fuch  thing. — If  I  am  regular,  I 
will  ftate  what  I  faid — I  faid,  in  fubftance,  this,  as  well 

as 
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as  I  can  recoiled,  for  I  had  no  time  to  prepare  a  fpeech,  I 
was  called  on  a  fudden  to  make  one—"  The  learned  Ser- 
jeant has  cautioned  you  againft  being  milled  by  the  applaufe 
of  the  multitude — you  are  not  in  expectation  of  any  fuch 
applaufe — you  will  have  the  applaufe  which  Lord  MansfielJ 
valued — the  applaufe  which  good  men  want— that  which  is 
met  after  you  have  done  your  duty,  and  by  doing  your  duty 
you  will  be  entitled  to  the  belt  applaufe,  and  it  would  fol- 
low." I  do  not  affect  to  ftate  the  precife  words,  but  that 
was  the  fenfe  I  meant— far  was  J  from  faying  the  Jury 
would  have  applaufe  as  reward  for  acquitting. 

Mr.  Serjeant  Adair  faid,  he  was  happy  to  find  himfelf 
miftaken  ;  but  the  mention  of  it  brought  to  his  mind  ano- 
ther matter  which  had  been  in  evidence  before  them,  where 
medals  had  been  given  to  the  Jury  who  acquitted  Eaton. 
He  was  now  addreffing  men  who  would  fpurn  an  infult 
offered  to  their  understandings — he  now  addreffed  men  whe 
would  proceed  with  deliberate  attention — men  who  felt  the 
facred  obligation  of  their  iituation — the  importance  of  the 
caufe  upon  which  they  were  to  decide.  They  would  forget 
every  thing  faid  on  all  fides,  which  was  not  fupported  by 
evidence ;  they  would  confider  the  charge  in  the  indict- 
ment, and  the  law  as  delivered  from  the  Bench  ;  they 
would  alfo  confider,  whether  it  was  fupported  by  the  facts 
brought  in  evidence  ;  they  would  ufe  their  own  underftand- 
ings, and  weigh  in  an  even  balance.  In  one  fcale,  they 
would  put  the  juffice  of  their  country ;  in  the  other,  the 
life  and  honour  of  the  Prifoner.  They  would  not  reject 
the  truth,  or.fhut  their  eyes  againft  its  light,  but  they  would 
deliberate  upon  their  decifion,  and  give  that  verdict,  which, 
when  given,  they  might  lay  their  hands  upon  their  hearts, 
and  jultify  to  God  and  their  Country. 

After  Mr.  Serjeant  Adair  had  finifhed  his  reply, 
Lord  Chief  Jujlice  Eyre  began  to  fum  up  to  the  Gentle- 
men of  the  Jury,  His  Lordfhip  made  a  number  of  judi- 
cious and  candid  obfervations  on  the  evidence,  and  particu- 
larly on  the  written  evidence  produced  on  the  part  of  the 
profecution.  He  directed  the  attention  of  the  Jury  more 
efpecially  to  the  famous  Addrefs  of  the  London  Corref- 
ponding  Society  to  the  Inhabitants  of  Great  Britain  and 
Ireland,  and  obferved,  that  it  was  a  publication  of  a  molt 
inflammatory  and  feditious,  nature.     He  did  not  know  that 

he 
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he  would  go  too  far,  if  he  faid  it  was  a  publication  of  a 
treafonahle  nature. 

When  the  Refolutions  that  were  voted  by  the  London 
Correfponding  Society  at  Chalk  Farm  were  read  by  Mr. 
Shelton,  his  Lordfhip  obferved,  that  thefe  Refolutions  had 
been  commented  upon  with  great  ability  by  the  Counfel  for 
the  Crown  ;  and  he  had  very  little  to  trouble  the  Jury  with 
beyond  thofe  obfervations.  The  fifth  and  fixtfa  Refolutions 
went  the  length  of  exciting  the  people  to  confider  the  whole 
Government  as  diflblved  ;  and  to  be  prepared  to  rife  in  arms, 
and  to  take  the  Government  into  their  own  hands. — For  the 
Situation  of  things  was  fuch,  according  to  thefe  Refolutions, 
that  the  focial  compact  was  diffolved,  and  they  were  to  refift 
Acts  of  Parliament  upon  certain  points,  which  they  mould 
think  fit  to  confider  as  unconstitutional.  What  could  be  the 
objeel:  of  thofe  perfons  at  that  moment,  when  a  Conven- 
tion was  in  agitation,  to  come  to  fuch  refolutions,  was  a 
circumftance  fo  difficult  to  be  explained,  that  he  muft  leave 
it  entirely  for  the  confideration  of  the  Jury,  to  view  it  only 
with  the  general  context,  which  general  context  was  the 
firing  of  proceedings  from  the  time  when  that  Convention 
was  firft  fet  on  foot,  and  carried  on  down  to  the  moment 
when  thefe  Refolutions  were  voted.  It  was  only  from  view- 
ing them  with  that  context,  that  any  rational  expofition  of 
them  could  poffibly  be  collected. 

When  a  paper,  that  was  in  the  hand-writing  of  John 
Martin,  and  found  in  the  poffeffion  of  Mr.  Thelwall,  was 
read,  his  Lordfhip  obferved,  that  in  fuch  a  context  as  that, 
it  was  extremely  difficult  to  hefitate  about  the  nature  of  the 
Convention  of  the  people  that  was  to  be  formed.  If  the 
Jury  were  of  opinion  that  the  people  were  to  be  called  toge- 
ther, and  were  to  enquire  of  traitors,  who  had  broken  their 
truft  to  the  people,  with  a  declaration  that  the  King  was 
a  Truftee  for  the  people,  and  that  there  were  grounds  of 
complaint  againft  the  King  for  the  manner  in  which  he  had 
difcharged  his  truft,  his  Lordihip  thought  it  too  intelligible 
to  be  mifunderftood  ;  that  a  Convention  of  the  people, 
which  was  to  proceed  on  fuch  grounds,  could  be  no  other 
than  a  Convention  that  fhould  ufurp  the  powers  of  the  Go- 
vernment.—That  that  was  floating  in  the  mind  of  the  writer 
of  that  paper,  it  feemed  to  be  very  difficult  to  doubt  upon. 

But 
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But  there  was  fomething  to  be  obferved  on  the  part  of  the 
prifoner.  It  was  found  in  his  houfe,  which,  till  an  anfwer 
was  given  to  it,  went  to  connect  him  in  fome  degree  with 
that  paper*  But  he  did  not  write  it ;  he  was  not  the  com- 
pofer  of  it;  he  only  had  it  in  his  pofleffion.  If  he  had 
acted  upon  it  at  the  meeting  at  Chalk  Farm,  it  would  have 
put  it  beyond  all  doubt:  but  he  did  not  act  upon  it ;  and 
therefore  one  could  not  collect  that  he  approved  of  it.  So 
much  was  to  be  obferved  with  refpect  to  it.  It  implicated 
him  in  the  knowledge  that  fuch  an  idea  was  floating  in  the 
mind  of  the  author  of  that  paper;  and  as  the  paper  was 
found  in  his  cuftody,  fome  degree  of  approbation  might  be 
inferred  from  that  circumftance.  So  far  it  implicated  the 
Prifoner  in  it.  But  to  be  fure  it  tended  to  throw  a  general 
light  on  the  Convention  that  was  then  meditated,  and 
fliewed  that  fuch  a  ufe  was  to  be  made  of  that  Convention, 
as  went  a  great  way  towards  raifmg  a  ftrong  giound  of  pro- 
bability  to  believe,  it  could  not  be  a  Convention  for  the 
Reform  of  the  Commons  Houfe  of  Parliament,  but  that 
it  muft  have  had  an  object  very  far  beyond  that,  of  a  much 
more  exten  five  nature,  and  more  immediately  affecting  the 
Government  of  the  country.  More  than  could  be  juftly 
inferred,  ought  not  to  be  inferred  againft  the  Prifoner  at  the 
bar.  The  Prifoner  did  no  act,  by  which  he  exprefsly  apr 
proved  of  the  contents  of  that  paper,  and  if  it  was  trea- 
sonable, he  did  not  participate  in  that  treafon, 

The  next  paper  that  was  read,  was  a  long  letter  from 
Mr.  Thelwallto  Mr.  Allen,  dated  February  13,  1794,  in 
which,  among  many  other  things,  he  fays,  there  is  not  a 
man  who  goes  bolder  lengths  or  expofes  himfelf  more  in 
the  caufe  of  liberty  than  myfelf.  He  told  his  friend  he  was 
a  Republican,  a  downright  Sans  Culotte.  He  then  gives  a 
long  account  of  his  lecture,  and  the  ufagc  he  had  received 
from  the  runners,  Sec. 

Lord  Chief  Jujlice  Eyre  obferved,  that  the  point  to 
which  that  extraordinary  letter  was  aimed,  was  the  ac- 
knowledgement of  the  prifoner  having,  for  the  laft  four 
or.  five  months,  taken  not  only  an  active  part,  but,  in  fact, 
been  the  fole  mover  of  all  the  operations  of  the  London  Cor- 
refponding  Society.  It  might  alfo  be  capable  of  being  made 
fome  ufe  of  with  refpect  to  his  lectures :  beyond  that  all  the 

violence 


376  TRIAL  ©f  JOHN  THELWALL,  for  High  Treafon, 

violence,  the  abfurdity,  the  indecency  of  that  letter  went  for 
nothing.  His  Lordfhip  wifhed,  with  all  his  heart,  after  having 
heard  the  character  he  had  heard  of  the  Prifoner,  by  fome  ref- 
pectable  perfons,  that  he  could  draw  a  veil  over  that  letter,  and 
that  it  might  never  appear.  It,  however,  had  been  unfor- 
tunately written,  and  feemed  to  be  fuch  a  contraft  with  that 
character,  that  it  fhook  a  little  the  credit  of  it.  But  ftill, 
with  refpect  to  the  facts  in  evidence,  it  only  went  to  that 
point,  the  London  Correfponding  Society.  The  Pri- 
foner had  defcribed  himfelf  moft  unhappily;  but  a  ge- 
neral abufe  of  himfelf,  did  not  operate  to  hurt  himfelf 
or  tend  in  any  refpecl:  to  prove  him  guilty  of  a  particu- 
lar crime,  as  a  general  abufe  of  him  by  others.  It  had  no 
fuch  operation. 

When  the  letter,  which  Mr,  Thelwall  had  received  from 
a  Barrifter,  refpecting  his  lectures,  and  pointing  out  to  him 
what  lengths  he  might  fafely  go,,  was  read — his  Lordfhip 
faid,  with  refpect  to  the  Gentleman  who  had  given  the  Pri- 
foner that  advice,  he  forbore  making  any  obfervation.  He 
hoped  the  circumftances  that  had  happened,  would  prevent 
that  Gentleman's  name  from  ever  appearing  again  in  fo  dif- 
agreeable  a  bufinefs. 

At  nine  o'clock  at  night  his  Lordfhip  got  through  all  the- 
cvidence  on  the  part  of  the  Crown. 

His  Lordfhip  obferved,  that  the  evidence  on  the  part  of 
the  Prifoner  would  necefiarily  go  to  fome  lengthy  and  if 
he  got  through  it,  he  fhould  ftill  be  unable  to  proceed, 
fo  as  to  finifh  the  whole  cafe,  and  therefore  he  thought  it 
would  be  more  convenient  to  poftpone  the  reft  of  this  bu- 
finefs till  to-morrow  at  ten  o'clock.— Adjourned. 


FIFTH 
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FIFTH    DA  % 

FRIDAY,    December  5. 

LORD   CHIEF   JUSTICE   EYRE'S  CHARGE    TO   THE    jt>Rt. 

THE  Court  fat  at  ten  o'clock,  when  his  Lordfhip  pro- 
ceeded to  (late  the  evidence  that  had  been  offered  on  the  part 
of  Mr.  Thelwall.  After  that  evidence  was  finifhed>  his 
Lordfhip  proceeded  thus : 

"  Gentlemen,  the  evidence  being  now  brought  to  a  coii- 
clufion,  you  will  very  foon  have  to  clofe  this  folemn  en- 
quiry, by  exeVcifing  your  judgments  upon  the  whole  of  the 
cafe.  I  hope  not  to  detain  you  long  with  thofe  obferva- 
tions  which  it  is  my  duty  to  make,  preparatory  to  your 
exercifing  your  judgments  on  the  evidence.  I  take  the  law 
of  the  cafe  to  be  clear,  that  he  who  confpires  to  overturn 
the  Government,  which  involves  in  it  the  depofing  of  the 
King,  demonftrates  irrefragably,  that  he  has  compaifed  and 
imagined  the  death  of  the  King;  and  upon  that  ground, 
therefore,  an  overt  act  of  that  kind  is  a  fatisfactory  proof 
on  this  indictment,  if  the  fact  of  that  overt  act  is  fatisfac- 
torily  made  out  to  you.  The  real  queftion,  therefore,  for 
your  confideration,  is  a  queftion  of  fact.  My  apprehenfion 
is,  that  the  fubftantial  acts  charged,  and  now  remaining 
open  to  proof,  are  the  firft  and  fecond,  that  is  to  fay,  the 
confpiring  and  confulting  to  procure  a  Convention,  with  an 
intent  that  that  Convention  mould  fubvert  the  Government, 
and  depofe  the  King ;  and  to  accomplilh  their  purpofe  by 
incitements  to  the  King's  fubjects,  to  fend  Delegates  to  fuch 
a  Convention.  If  thefe,  the  firft  of  them  particularly,  are 
proved,  that  conftitutes  fufficient  proof  to  main  rain  this  in- 
dictment ;  for  though  there  are  nine  overt  acts  charged,  it 
is  not  neceffary  that  nine  overt  acts  mould  be  proved.  Any 
one  fufficient  overt  act  proved,  proves  the  indictment.  The 
events  which  have  happened,  ieem  to  me  to  have  laid  afide 
the  two  next  overt  acts,  namely,  the  confulting  how,  when 
and  where,  that  Aflembly  mould  be  held,  and  the  appoint- 
ment of  particular  perfons  to  confidcr   how,    when  and 
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where,  that  Convention  fhould  be  held ;  and  as  to  the  re- 
maining five,  fuppofing  them  to  be  as  neceflary  parts,  in 
point  of  form,  in  point  of  evidence,  the  matter  of  thofe 
overt  acts  feems  to  be  rather  circumftances  belonging  to  the 
confpiracy  to  procure  a  Convention,  than  to  conftitute  in- 
dependent overt  acts  of  comparing  the  King's  death. 

"  Gentlemen,  that  that  Prifoner  has  participated  in  a  de- 
fign  to  aifemble  a  Convention  is  clear,  but  for  what  pur- 
pofe  is  the  material  queiHon  ;  and  here  the  purpofe  and  in- 
tent is  a  pure  matter  of  fact,  not  at  all  confequential  upon 
his  having  been  concerned  in  affembling  a  Convention,  but 
perfectly  additional  to  it,  and  muft  be  proved  by  thofe  who 
make  this  charge  againft  the  Prifoner.  It  is  therefore  upon 
the  profecutors  to  make  out  that  point ;  they  fay  they  can 
make  rt  out,  and  they  lay  before  you  a  train  of  circum- 
ftances  as  evidence  of  it ;  theyprincipally  refer  you  to  the 
written  tranfactions  of  two  voluntary  focieties  of  men,  who 
have  allbciated  themfelves  together  in  this  city,  and  to  other 
focieties,  correfponding  with  them  from  the  country.  Thefe 
two  focieties  are  known  by  the  name  of  the  London  Confti- 
tutional  Society,  and  the  London  Correfponding  Society. 
Their  tran factions  have  been  laid  before  you  at  con- 
fiderable  length;  you  have  been  obliged  to  Men  to  the 
reading  of  them  twice,  and  you  have  heard  them  com- 
mented on  more  than  twice ;  and  before  I  make  any  ob- 
servations on  them,  which  will  not  be  many,  by  way  of 
preliminary,  I  will  fay  to  you  what  I,  have  faid  to  former 
Juries,  that  in  looking  at  thefe  tranfaclions,  and  in  dis- 
covering from  them  what  was  the  object  of  thofe  perfans, 
and  what  intent  was  to  be  collected  from  them  refpecting 
that  Convention,  you  ought  not  to  proceed  on  nice  and 
critical  obfervations  on  particular  expreffions.  Men  exprefs 
themfelves  more  or  lefs  correctly  and  cautioufly,  according  to 
the  knowledge  they  have  of  language,  and  according  to  the 
temper  with  which  they  fit  down  to  enquire,  and  it  is  a  dan- 
gerous thing  to  examine  their  language  very  critically,  and 
to  draw  from  that  critical  examination,  conclufions  to  their 
prejudice;  but  you  will  read  thefe  tran factions  with  a  dif- 
porftion  to  underftand  them  as  favourably  as  you  can;  at 
the  fame  time  read  them  with  the  context,  and  exerciftng 
your  judgment  upon  them  fairly  and  impartially,  collect  the 
true  fcnk  in  that  manner.    They  fay,  on  the  part  of  the 
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profecution,  that  it  will  appear  from  thefe  tranfa&ions, 
that  in  the  years  1792,  and  1793*  many,  many  a&ive 
meafures  were  taken,  by  men  who  had  formed  them- 
felves  into  thefe  voluntary  focieties  in  London,  and  in  many 
of  the  popular  towns  in  the  country,  to  prepare  the  minds 
of  the  people  for  a  Revolution,  and  for  the  introduction  of 
a  Republican  Government,  by  a  reprefentation  of  the  peo- 
ple in  a  Convention,  upon  the  plan  of  the  Convention  in 
France.  They  fay  that  they  began  with  circulating  with 
great  induftry,  firft,  the  writings  of  Thomas  Paine,  and 
afterwards  thofe  of  Joel  Barlow,  That  in  point  of  facl, 
they  have  made  out,  that  thefe  writings  were  circulated 
with  great  induftry ;  that  they  have  been  read  with  great 
avidity ;  and  that  they  have  produced  much  mi  (chief,  is 
undoubtedly  eftablifhed  by  the  evidence.  The  Letter  which 
was  read  laft  from  Wales,  was  a  moft  direct  proof  of  it ; 
but  proof  arofe  as  we  read  the  papers  gradually,  and  pro- 
ceeded to  a  degree  of  conviction,  which  it  is  impoflible  to 
refift.  Gentlemen,  I  (hall  not  obferve  again  to  you  upon 
the  contents  of  thefe  papers.  They  were  too  apparent, 
too  obvious  to  efcape  your  obfervation  when  they  were 
read. 

Gentlemen,  on  the  part  of  the  profecution,  they  go  on 
with  obferving,  that  thofe  Societies,  particularly  thofe  in 
London,  and  thofe  Societies  in  the  country  that  were  drawn 
in  to  join  them,  in  time  opened  an  intercourfe  with  France, 
a  meafure  certainly  of  a  very  hazardous  complexion,  requir- 
ing a  great  deal  of  explanation,  which  they  have  attempted 
to  explain  on  the  part  of  the  Prifoner.  What  that  expla- 
nation was,  you  heard.  How  unfatisfa&ory  it  was,  every 
man  alive  who  heard  it,  I  think  mud  feel  himfelf  con- 
vinced. The  firft  part  of  that  intercourfe  was,  by  an  Ad- 
drefs  to  the  Society  called  the  Jacobins.  That  Addrefs  was 
prefented  while  there  was  a  King  upon  the  throne.  What 
jgood  purpofe  that  Addrefs  could  anfwer,  remains  yet  to  be 
explained.  They  afterwards  prefented  an  Addrefs  to  the 
National  Convention  of  France.  You  have  heard  thefe 
AddrefTes  read,  and  you  will  judge  whether  the  profecutors 
are,  or  are  not  right,  when  they  fay  thefe  AddrefTes  pro- 
fefled  to  be  congratulations  to  the  National  Convention  in 
France;  but  in  truth,  their  principal  a fpe£t  was  towards 
this  country.  The  account  of  the  Addrefs  which  the  Lon- 
don Correfponding  Society  was  to  prefent,  given  by 
3  B  2  themfelves 
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themfelves  to  the  Stockport  Society,  by  which  they  gave 
them  to  underftand,  that  fome  effects  were  expected  to  arife 
from  it,  and  leaving  them  to  guefs  what  thofe  would  be, 
marks  pretty  itrongly,  that  they  had  that  in  view,  which 
the  profecutors  infill:  they  had  ;  and  it  is  a  very  remarkable 
circumftance,  that  the  firft  time  a  Convention  is  ftated  in 
this  country,  (which  was  before  the  Addrefs  to  the  Nati- 
onal Convention  in  France),  in  a  Letter  from  the  Stockport 
Society,  it  is  ftated  from  fuch  a  context,  as  manifeftly  ihews 
that  Convention  was  meant  to  be  fubftituted  in  the  room  of 
the  Legiflature,  and  was  to  ufurp  the  Government  of  the 
country ;  for  they  ftate  difficulties  that  could  not  be  re- 
moved, upon  the  fuppofition  that  the  Lords  and  Bifhops 
remained.  Nothing  hut  a  Convention,  on  the  plan  of  that 
of  France,  could  effect  what  they  wanted. 

"  Gentlemen,  they  refer  you  to  Mr.  Froft  for  the  man- 
ner in  which  he  prefented  the  Addrefs  to  the  National 
Convention,  for  the  language  he  ufed,  and  for  the  language 
which  the  Prefident  of  the  National  Convention  ufed  in  art- 
fwer:  by  which  they  fay  it  feems  manifeft  that  Addrefs  was 
confidered  as  having  an  afpecl:  to  a  revolution  in  this  coun- 
try. Froft  fays,  Revolutions  have  become  eafy,  and  it  was 
not  improbable  there  might  foon  come  from  France  felici- 
tations to  a  National  AiTembly  in  England.  That  feems 
to  be  too  intelligible  to  admit  of  any  explanation  ;  and  they 
refer  you  to  the  approbation  that  was  given  to  the  manner 
in  which  Mr.  Froft  had  conducted  himfelf  in  prefenting 
that  Addrefs.  He  received  the  approbation  of  the  London 
Conftitutional  Society,  with  whom  that  correfpondence  was 
held.  Their  approbation  of  the  language  in*which  that 
Addrefs  had  been  prefented  by  Froft,  implicated  them  in  the 
manner  of  his  prefenting  that  Addrefs,  and  alfo  implicated 
them  in  the  declaration,  '•  that  revolutions  were  now  be- 
come eafy  ;  and  that  there  was  a  probability  felicitations 
might  foon  come  to  a  National  Convention  in  England.'* 

*'  Gentlemen,  I  mentioned  to  you  as  I  pafted  along,  in 
fu mining  up,  that  Mr.  Home  Tooke  ftated  in  his  evidence, 
that  the  Addrefs  pf  the  London  Conftitutional  Society,  pre- 
fente  1  to  them  by  the  National  Convention,  was  drawn  up  by 
Mr.  Joel  Barlow.  There  has  been  no  accurate  account  who 
this  man  was,  but  I  think  he  appears  from  the  evidence  to 
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Jiave  been  an  Honorary  Member  of  that  Society — -certainly 
a  man  who  has  given  unequivocal  proofs  of  hi3  devotion  in 
tfye  caufe  of  Republicanism.  His  work,  upon  the  privi- 
leged orders,  plainly  fpeaks  it,  and  his  better  to  the  Nati- 
onal Convention  of  France  on  the  fubject  of  retaining  a 
]<png  in  their  new  form  of  Government,  makes  it  toe  plain 
to  admit  of  a  poflibility  of  doubt.  To  be  fure,  it.  is  a  lin- 
gular circumftance,  that  that  Society  fhould  have  left  the 
drawing  up  of  their  Addrefs  to  fuch  a  man  as  Barlow.  So 
is  the  evidence,  Gentlemen.'  in  point  of  fact,  the  French 
principles  which  govern  that  Revolution,  and  which  pro- 
ceeded to  the  length  of  bringing  their  King  to  the  fcaffbld, 
were  adopted  by  the  London  Conftitutional  Society  in  the 
year  1795,  by  an  order  to  make  three  of  their  principal 
Members,  Roland,  Barrere,  and  St.  Andre,  Members  of 
that  Society ;  and  that  was  done  at  the  moment,  when  they 
had  been  juft  fpeaking  to  the  National  Convention' of 
France  on  the  trial  of  the  King  of  France,  and  in  which 
one  of  them  had  argued  againit  the  inviolability  of  the 
(Cing,  and  another  of  them  had  taken  a  great  deal  of  pains 
to  fhew  that  a  National  Convention  was,  in  its  nature, 
conformable  to  the  conftitution  of  every  country,  and  con- 
fident with  all  the  eftablifhed  orders  of  Government. 

u  Gentlemen,  when  a  National  Convention  in  England 
began  to  be  the  fubject  of  the  tranfactions  of  thefe  Societies, 
it  was  at  firit,  only  mentioned  occafionally,  and  lightly,  but 
at  laft  the  London  Correfponding  Society  circulated  all  over 
the  country.  Three  queftions  occurred: — I  ft,  Whether 
ther  they  fhould  prefent  a  petition  to  the  Houfe  of  Com- 
mons ?  Next,  Whether  they  mould  prefent-  a  petition  to 
the  King  ?  And,  3dly,  Whether  they  mould  have  a  Con- 
vention ?  To  be  fure,  the  primary  object  of  that  Conven- 
tion might  be  a  Reform  in  the  Commons  Houfe  of  Parlia- 
ment ;  but  poffibly  alfo  it  might  mean  a  great  deal  more. 
What  they  did  is  not  to  be  collected  from  the  mere  expref- 
fjons,  but  from  the  general  tenor  of  their  tran factions. 

His  Lordfhip  next  proceeded  to  make  a  number  of  ex- 
tremely judicious  obfervations  on  the  Scotch  Convention, 
Skirving's  letter,  &c.  which  were,  and,  from  the  nature  of 
the  thing,  muft  be  fubftantially  the  fame  with  thofe  made 
on  two  former  occafions ;  and  therefore  we  fhall  fatisfy  our- 
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fdves  with  referring  our  Readers  to  thofe  accounts  of  this 
bufmefs. 

In  commenting  on  this  part  of  the  fubject,  his  Lordfhip 
obferved*  that  the  Prifoner  at  the  bar  was  at  firft  implicated 
in  this  bufmefs  October  21  >  1 792,  by  being  chofen  a  De- 
legate from  one  of  the  Divifions  of  the  London  Correfpond- 
ing  Society,  That,  however,  was  not  the  firft  time  he  had 
taken  a  part  in  thefe  voluntary  Societies.  He  appeared, 
from  the  evidence,  to  have  been  one  of  thofe  who  fet  on 
foot  a  Society  in  the  Borough  of  South wark,  in  April, 
1792  ;  and  the  language  of  the  declaration  which  they  then 
publifhed,  teemed/ to  his  Lordfhip,  to  go  a  great  way  in 
warranting  the  profecutors  to  charge  them  with  having 
adopted  the  fentiments  of  Paine,  &c.  His  Lordfhip  faid, 
he  had  always  confidered  the  Scotch  Convention  as  the 
ftrongeft  part  of  the  cafe,  on  the  part  of  the  proiecution, 
The  Reform  of  the  Parliament,  which  was  the  oftenftbla 
object  of  all  the  Societies,  during  this  whole  period,  was 
alfo  the  oftenfible  purpofe  of  that  Convention.  But,  on 
the  part  of  the  profecution,  they  fay,  and  certainly  with, 
great  appearance  of  truth,,  that  feemed  to  have  been  a  mere 
colour.  That,  taking  the  whole  cafe  together,  the  means 
of  producing  a  Parliamentary  Reform  bore  no  manner  of 
proportion  to  the  end  which  they  were  fuppofed  to  have  in 
view  ;  and  the  conducl:  of  the  Convention,  after  they  metQ 
feemed  to.  exclude  the  idea.  From  the  tone  which  that; 
Convention  aifumed,  it  undoubtedly  became  the  fubjeel:  of 
very  ferious  alarm,  and  .called  for  the  attention  ofGovern-» 
ment.  If  a  Parliamentary  Reform  was  their  only  object;, 
why  irritate  the  minds  of  the  people  by  all  forts  of  licentious 
publications  againft  the  whole  government  of  the  country  I 
That  could  not  be  accounted  for,  unlefs  they  meant  to  over- 
turn the  whole  government  of  the  country.  When  the 
Scottifh  Convention  was  difperfed,  another  Convention  was 
meditated  to  be  alfembled  in  England  ;  and,  in  that  defign, 
the  Prifoner  was  alfo  implicated.  About  that  time,  great 
pains  were  taken  to  irritate  the  public  mind,  and  to  provoke 
it  to  extremity  againft  the  Government,  by  publications  of 
fo  feditious  a  nature,  that  it  had  been  urged  before  the  Jury, 
and  not  without  colour,  that  they  in  themiefves  were  fum- 
cient  overt  acts  of  Treafon,  in  comparing  and  imagining 
|he  death  of  the  King. 
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It  was  certainly  an  extraordinary  circumftance,  in  point 
of  coincidence,  that  juft  about  that  period  the  idea  of  all 
thefe  Societies  arming  themfelves  was  ftarted.  If  the  wit- 
nelTes  were  to  be  believed,  Thelwall,  both  in  his  lectures 
and  converfation,  advifed  them  to  arm.  He  advifed  even 
thofe  who  were  friends  to  the  Minifter,  to  arm,  became 
they  did  not  know  how  foon  they  might  (land  in  another 
fituation. 

His  Lordfhip  here  took  notice  of  the  Lambeth  AiTocia- 
tion,  that  met  at  Franklow's  and  at  other  places,  in  a  fecret 
manner,  which  naturally  led  to  fufpicionand  alarm.  What 
could  all  thefe  circumftances,  put  together,  mean  ?  For 
what  purpofes  could  a  Convention  be  called  under  fuch 
aufpices?  If  a  Parliamentary  Reform  was  their  only  ob- 
ject, it  would  not  be  very  unfair  to  afk  them,  in  the  lan- 
guage of  one  of  their  own  papers,  "  Do  men  gather  grapes 
from  thorns,  or  figs  from  thirties?"  Was  the  Convention 
they  propofed,  adopted  to  the  end  of  a  Parliamentary  Re- 
form r  Did  they,  who  propofed  that  Convention,  conduct 
themfelves  as  men  were  likely  to  conduct  themfelves,  who 
had  nothing  but  a  Reform  in  the  Commons  Houfe  of  Par- 
liament in  view  ?  Or,  did  they  conducl:  themfelves  like 
men,  or  as  men  were  likely  to  do,  who  wifhed  to  produce 
a  Revolution  in  the  country } 

His  Lordfhip  faid,  he  had  looked  with  an  anxious  wifh 
to  find  that  there  was  no  caufe  for  alarm.  He  wifhed  he  could 
fay  there  was  not.  He  certainly  had  not  been  able  to  find 
that ;  and  it  appeared  to  his  Lordfhip,  that  the  want  of 
being  able  to  difcover  that,  afforded  the  principal  ground  of 
implication  of  that  intent,  which  it  was  the  duty  of  thofe, 
on  the  part  of  the  profecution,  if  they  could,  to  make  out 
to  the  fatisfaclion  of  the  Jury — that  it  was  not  the  defign  qf 
that  Convention  to  produce  a  Reform  of  Parliament,  but 
to  attempt  a  Revolution  in  the  country. 

Some  anfwer  was  to  be  given  to  a  cafe  fo  fupported,  and 
in  which  the  Prifoner  at  the  bar,  as  well  from  the  body  of 
the  evidence,  as  from  his  own  letter,  in  which  he  faid, 
that  the  principal  danger  of  all  the  movements  of  the  Lon- 
don Correfponding  Society  had  attached  upon  him  pei  ton- 
ally. 

His  Lordfhip  thought  it  was  too  much  when  it  was  fup-  . 
fofed  this  cafe  deferred  nc  anfwer.    When  the  ingenious 
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Gentleman,  who  knew  his  Lordfhip  had  a  great  refpect  for 
him,  talked  of  it  in  a  ftyle  of  indignation,  his  Lordlhip 
faid,  he  felt  that  there  was  a  great  deal  of  fit  management 
in  that,  becaufe  that  kind  of  indignation,  fo  exprefled,  had 
a  very  good  effect,  whether  there  was  a  fatisfactory  defence 
or  not.  What  was  the  anfwer  that  was  given  to  the  charge  ? 
They  faid,  it  was  very  true,  the  Prifoner  might  have  acted  very 
imprudently,  rafhly,  nay,  perhaps  criminally,  but  there  was 
no  proof  that  he  meant  to  ufe  a  Convention  to  overturn 
the  Government.     And  certainly  that  was  the  fact,  and  was 
true.     They  faid,  nothing  was  really  meant  but  a  Parlia- 
mentary Reform  ;  and  whether  that  was  a  wife  or  unwife 
meafure,  whether  it  was  innocent  or  the  contrary,  there 
was  no  intention  to  fubvert  the  Conftitution  of  the  country. 
And  if  a  Reform  of  Parliament  was  the    real   object    of 
their  defign,  and  that  to  fubvert  the  Government  was  not 
their  defign,  no  man  could  be  guilty  of  this  indictment. 
And  this  lad  way,  his  Lordfhip  took  to  be  moft  advan- 
tageous for  the  Prifoner.     For  it  was  certainly  true,  that 
though  more  than  a  Reform  in  Parliament  was  meant  to 
be  produced  by  that  Convention,  yet  unlefs  the  precife  pur- 
pofe  of  fubverting  the  Government  could  be  afcertained, 
the  indictment  was   not  proved.     The  Prifoner  had  exa- 
mined witnelTes,  to  (hew  that  a  Reform  in  Parliament  was 
the  only  object  thefe  people  had  in  view  ;  and  with  a  very 
few  exceptions,  they  had  all  fwprn,  that  as  far  as  their  ob~ 
fervation  went,  a  Reform  of  Parliament  was  their  only  ob- 
ject.    His  Lordfhip  thought  the  Jury  ought  to-  conclude 
from  the  evidence,  that  a  Reform  in  the  Commons  Houfe 
of  Parliament  was  the  original  object,  and  the  only  object 
of  a  multitude  of  innocent  men  ;  but  whether  it  was  the 
object  of  all,  was  for  their  confideration.     The  proportion 
for  Annual  Parliaments  and  Univerfal  Suffrage  was  fpecious 
and  captivating,  and  likely  to  be  eagerly  embraced.     Un-^ 
fortunately  the  mifchief  of  it  to  unfettle  men's  minds,  and 
alienate  them  from  the  Government,  was  but  too  apparent 
in  this  caufe.     His  Lordfhip  faid,  he  could  not  but  be  very 
much  ft  ruck  with  what  had  fallen  from  a  young  man,  who 
had  given  evidence  in  this  caufe,  (he  alluded  to  Edwards,  a 
illverfmith),  who  fwore,  that  he  had  armed  himfelf  becaufe 
Jleflians  were  landed  in  Britain,  and   might  be. marched 
into  the  interior  parts  of  the  country,  without  the  confent 
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of  Parliament ;  and  from  his  manner  of  giving  his  evidence, 
that  young  man  feemed  to  think  it  perfectly  right  and  fit 
to  be  armed,  from  the  poflibility  of  Heflians  being  marched 
into  the  country.  It  appeared  mod  extraordinary  to  his 
Lordfhip,  that  a  young  man's  mind  mould  be  fo  influenc- 
ed, and  fo  affected,  as  to  be  capable  of  feeling  in  that  man- 
ner. 

Look  alfo,  faid  his  Lordfhip,  at  the  evidence  of  Mr.  Par- 
kinfon,  a  grave,  fober,  profefliorial  man,  working  himfelf 
up,  to  think  that  the  proceedings  at  the  Globe  Tavern,  and 
at  Chalk  Farm,  were  peaceable  and  proper  meafures. 

Mr.  Kyd,  alfo,  a  barrifter  of  fome  (landing,  to  whom 
men  were  to  look  for  advice,  on  points  in  which  their  lives 
and  properties  might  be  concerned,  that  gentleman  alfo  was 
of  opinion,  that  the  proceedings  at  the  Globe  Tavern  were 
peaceable,  and  proper  meafures.  Good  God  1  what  a  per- 
verfibn  of  the  human  mind!  what  opinions!  His  Lordihip 
did  not  fuppofe  thofe  gentlemen  came  there  to  relate  that 
which  they  did  not  believe.  To  what  fituation  would  the 
country  be  reduced,  if  the  minds  of  the  multitude  were  to 
be  influenced  in  that  manner,  and  if  their  judgments  were 
to  take  that  fort  of  turn. 

His  Lordfhip  was  very  much  (truck  with  another  cir- 
cumstance, when  it  appeared  in  evidence.  Mr.  Eaton, 
and  the  Foreman  of  his  Jury,  fat  down  together  in  the  cele- 
bration of  a  Faft,  to  infult  and  turn  into  ridicule  the  public 
authority  of  the  country.  That  appeared  to  his  Lordfhip 
to  be  a  perverfion  of  the  human  mind  ;  and  enthufiafm  on 
thofe  fubjeclrs  muft  necefTarily  produce  melancholy  conlide- 
rations  in  thofe  who  had  any  real  regard  for  the  peace,  hap- 
pinefs  and  order  of  fociety.  Such  men  might  be  fincere 
in  their  opinions,  and  might  be  entitled  to  great  credit,  for 
believing  all  they  faid.  His  Lordfhip  hoped,  however,  it 
would  fo  happen,  that  they  would  always,  as  they  did  at 
prefent,  remain  a  great  minority  of  the  country.  Men  of 
the  beft  judgments,  differing  from  them  in  opinion,  thought 
that  plan  which  they  propofed  would  be  ruinous  to  the 
country,  and  bring  it  down  to  Republican  principles,  which 
were  rooft  certainly,  of  all  other  things,  requifitetobe  refilled. 
When  men  who  entertained  fuch  opinions  got  among 
10,000  people,  the  number  faid  to  have  been  affembjed  at 
CalUe-hill,  near  Sheffield ;  or  among  2000,  the  number 
3  C  fuppofed 
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to 'have  met  at  Chalk  Farm,  no  thinking  mai?. 
could  look  at  the-conJequences  and  not  tremble.  Men  of 
that  defcription  might  give  evidence  very  honeftly,  as  to  what 
they  believed  to  be  the  objects  of  thofe  Societies  ;  and  yet  it 
was  by  no  means  impoffible,  that  fuch  men  might  be  mere 
tools  in  the  hands  of  determined  Republicans,  who  cloaked 
their  Republican  Government,  under  the  reprefentation  of 
the  People,  to  fatisfy  thofe  men,  and  to  conduct  them  to 
their  own  purpofes,  without  their  knowing  what  they  were 
doing,  or  where  they  were  going.  One  example  of  that  oc- 
curred in  this  caufe.  When  Mr.  Thclwall  was  appointed  one 
of  the  Secret  Committee,  for  arranging  the  bufinefe  of  Chalk 
Farm,  the  report  made  by  that  Committee  ftated,  that  they 
conceived  the  feveral  matters  to  be  brought  before  the  Society 
at  the  General  Meeting  were  of  fo  important  a  nature  to  the 
Society  at  large,  and  to  the  caufe  in  which  they  were  en- 
gaged,  that  fecrecy  was  abfolutely  neceflary  ;  and  therefore 
thofe  matters  were  not  to  be  made  public  till  that  day.. 
What  Was  the  confequence  ?  They  were  brought  forward, 
and  voted  immediately,  on  the  authority  of  the  leaders,  and 
thofe  who  were  prefent  were  obliged  to  abide  by  them. 

One  circumftance,  it.muft  be  owned,  is  moil  extraordi- 
nary, that  in  al!  the  mafs  of  printed  and  written  evidence 
relative  to  the  proceedings  of  the  Societies,  there  appears 
nofone  fingle  declaration  of  loyalty  to  the  Sovereign,  or  at- 
tachment to  the  Constitution.  This  is  indeed  wonderful, 
if  it  happened  merely  by  accident,  and  if  other  wife,  it  gives 
great  weight  to  the  inference  drawn  from  the  letter  from 
Stockport,  and  other  papers,  in  which,  though  pointedly 
called  on  to  declare  what  were  their  fentiments  of  the  Mo- 
narchy and  Ariltocracy,  they  chofe  in  "their  anfwers  to"ob~t 
ferve  the  mod.  perfect  filence  on  thefe  topics.  Thefe  re- 
marks do  not  certainly  apply  to  fome  of  the  witneffes,  who 
from  the  circumfta'nees  in  which  they  were  placed.,  and  the 
active  (hare  which  they  took  in  the  proceedings,  muft  have 
known  thefe  Societies  to  the  bottom,  and  have  been  fully 
apprifed  what  were  the  real  nature  and  extent  of  their  views. 
What  weight  and  credit  is  due  to  the  evidence  of  thefe  wit- 
nefles, in  the  fituation  in  which  they  ftand,  is  for  you,  gen- 
tlemen, to  determine.  The  Profecution  contend,  that  all 
idea  of  any  application  to  Parliament  had  been  renounced 
by  thefe  Societies.     I  do  not  find,  from  the  evidence  that 

appears 


Pu-bliihed  by  Allen  &  West,  No.  i  5,  Paternofter-Raw.  5S7 

appears  on  this  trial,  that  fuch  abfolutely  was  the  cafe:  in- 
deed all  the  evidence  to  eftablifh  this  point,  which  was 
brought  forward  on  the  former  trials,  has  not,  in  the  prefent 
inftance,  been  produced.  The  proportion  of  applying  to 
Parliament  was  certainly  not  made  on  occafions  in  which 
it  might  have  been  expected,  as  at  the  meetings  of  the  Scotch 
Convention ;  but  at  the  fame  time  this  is  not  fufficient  to 
lead  to  the  conclufion,  that  fuch  an  idea  had  been  entirely 
abandoned  ;  for  if  their  objedfc  in  calling  a  Convention  was 
to  influence  Parliament  by  their  numbers,  it  cannot  be  fup- 
pofed  that  they  hoped,  that  of  the  numbers  who  came  to 
that  Convention,  all  would  have  been  equally  difpofed  to 
give  up  the  idea  of  applying  to  Parliament.  God  forbid ! 
that  all  thofe,  who  were  engaged  in  thofe  Societies,  ihould 
have  been  agreed  in  this  point !  I  ftill  cling  fan:  to  the  ex- 
pectation, that  whatever  might  be  the  views  of  the  leaders, 
*he  greater  number  were  delirous  only  of  a  Reform,  to  be 
purfued  by  legal  means.  It  is  only  from  this  principle  that 
we  can  account  for  the  ftrange  mixture  of  violence  and  mo- 
deration, which  appears  in  fome  of  their  papers.  Thus,  in 
.the  circular  letter  of  Hardy,  after  every  topic  has  been  urged 
that  can  tend  to  inflame  and  irritate  the  minds  of  the  People, 
the  conclufion  dates  only  the  peaceable  objecT:  to  be  in  view, 
of  holding  a  Convention  for  the  purpofe  of  Reform.  Such 
were  the  means  which  they  employed  to  gain  all  forts  of 
perfons,  and  bring  about  their  own  end ;  and  this  is  the 
only  key  that  can  be  found  to  that  ftrange,  and  otherwife 
unaccountable,  mixture  of  violence;  which  we  find  imme- 
diately followed  up  with  propoiing  a  peaceable  objecl.  If 
therefuit  of  the  evidence,  in  your  judgment,  is,  that  a  peace- 
able Reform  was  the  fole  objecl:  of  thofe  Societies,  or  of  that 
Convention,  it  at  once  decides  the  cafe  in  favour  of  the 
Prifoner ;  and  in  the  event  of  fuch  being  your  judgment, 
I  have  only  to  lament,  that  there  fhould  have  appeared  cir- 
£umftances  of  fuch  fufpicion  as  to  warrant  the  prefent  pro- 
ceedings ;  and  that  the  Prifoner  mould  have  fo  conducted 
himfejf,  as  to  have  drawn  down  upon  his  head  the  animad- 
verfion  of  the  Criminal  juftice  of  the  Country.  On  the  part 
of  the  Prifoner  feveral  witneffcs  have  been  brought  forward.  • 
Mr.  Home  Tooke  fays,  that  he  approved  about  a  third  of 
Paine's  works  ;  that  he  had  marked  thofe  palfages  which  he 
4id  not  approve.  But  why  did  he  not  publifh  the  work 
3  C  2  with 
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with  the  pages  thus  marked  ?  he  might  then  have  done  foma 
good.  Why  did  he  fend  it  forth  to  the  wprld  without  tak- 
ing any  precaution  to  guard  againft  the  mifchievous  impref- 
fions  which  might  be  made  by  that  part  of  tHe  contents 
which  he  himfelf dated  that  he  did  not  approve?  \yhyd:d  he 
leave  it  to  be  read  by  perfons  of  all  conditions  and  tempers, 
who  might  be  incapable  of  difcriminating  for  themfelves  ? 
It  was  evident  that  the  reafon  afligned  by  this  witnefs,  for 
the  approbation  which  the  Society  had  given  to  the  works 
of  Paine,  was  by  no  means  fatisfactory.  The  fame  witnefs 
had  afligned  alfo,  as  a  reafon  for  approving  of  the  Addrefs 
fent  to  the  French  Convention,  that  he  had  perfonal  reafon 
to  think  ill  of  that  Government;  But  was  this  a  fufficient 
ground  why  he.  mould '  take  a  public  meafure,  that  might 
affect,  the  Government  of  the  country,  and  draw  the  atten- 
tion of  the  People  of  Great  Britain  to  the  French  Revolu- 
tion, as  an  ohiect  of  imitation  ?  This  reafon,  afligned  for 
fuck  >   Was  &S    little  fatisfactor/ as*  the   former. 

That  Joe!  Barlow,  a  man  of  his  Known  principles,  was  the 
author  of  this 'Addrefs  from  the  Engliih  Society  to  the  French 
Convention,  is  acircumftance  that  only  loads  the  tranfacVion, 
and  renders  it  (till  more  incapable  of  explanation.  But  there 
js  other  evidence  for  the  Prifoner,  which  has  more  weight : 
Home  Tooke,  K yd,  and  Parkinfon,  have  all  borne  witnefs 
to  his  peaceable  difpofition,  and  the  moderation  of  his  public 
fentiments.  After  the  fpecimens  which  fome  of  thefe  gen- 
tlemen have  given  of  their  own  temper,  and  of  what  they 
conceived  to  be  legal  and  peaceable  proceedings,  you  will 
judge  what  weight  their  teftimony  on  this  head  ought  to 
have  with  refpect  to  the  Prifoner..  On  the  evidence  they 
gave  with  refpect  to  the  amiablenefs  of  his  deportment  in 
private  life,  there  is  nothing  to  be  remarked. 

Three  other  refpe&able  witneffes,  not  at  all  implicated 
with  politics— Cline,  Clark,  and  Wil fori — have  given  the 
Prifoner  a  very  excellent  character  as  to  his  conduct  in  all 
the  relations  of  life.  Indeed,  when  we  confider  the  very 
good  character  which  thefe  Gentlemen  have  given  him,  we 
Cannot  read,  without  aftonilhment,  the  very  bad  character 
which,  with  that  peculiar  luxuriance  of  fancy  afcribed  to 
him,  he  has  thought  proper  to  give  to  himfelf.  Indeed  with 
all  the  peculiarity  of  temper  with  which  the  Prifoner  has 
been  described,  and  for  which  allowance  is  to  be  made, 
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there  is  dill  a  great  deal  in  his  conduct  for  himfelf  to  ex- 
plain, if  not  to  blufli  for.  Confidering  him  as  having  had 
the  advantage  of  education,  as  a  man  of  letters,  aiTociating 
with  a  company  of  Gentlemen,  and  above  all  as  a  Britifh 
fubject ;  confidering  him,  I  fay,  in  all  thefe  points  of 
Views,  and  with  all  thefe  advantages,  how  is  it  poffible  that 
he  fhould  have  fo  acted,  and  have  fallen  into  fuch  expref- 
fions  as  have  been  proved  againft  him,  is  indeed  fo  extra- 
ordinary a  puzzle  as  cannot  poflibly  be  explained.  But  the 
ftrong  part  of  the  Prifoner' s  cafe  arifes  from  the  acquittals 
that  have  already  taken  place  of  fix  perfons  charged  in  the 
fame  Indictment  ;  Hardy,  Tooke,  Holcroft,  Joyce,  Kyd, 
and  Bonriey.  The  acquittals  of  thefe  perfons  do  not  in- 
deed embarrafs  the  cafe  in  point  of  law  ;  for  undoubtedly 
the  Prifoner  might  have  confpired  fingly,  or  in  conjunction 
as  charged  in  the  Indictment,  with  other  perfons  unknown. 
But  the  way  in  which  thefe  acquittals  operate  with  refpect 
to  the  cafe,  is  this  :  in  confequence  of  the  charge  of  con- 
fpiring  having  failed  to  be  eftablifhed  againft  thefe  perfons, 
a  great  gap  is  made  in  the  evidence.  He  mud  have  confpired 
with  fomebody  ;  the  perfons  charged  in  the  Indictment  were 
thofe  who  compofed  the  Committee  of  Co-operation  ;  the 
confpiracy  not  having  been  proved  againft  them,  thePrifoaer 
muft  therefore  be  fixed  by  fome  evidence  more  directly  ap- 
plicable to  himfelf.  The  acts  committed  as  a  Member  of 
that  Committee,  cannot  now  be  imputed  to  him  as  crimes. 
You  may,  indeed,  fuppofe  the  Delegates  from  the  one  So- 
ciety entirely  innocent  of  the  Confpiracy,  and  that  the 
whole  refis  with  the  Correfponding  Society  ;  ftili,  however, 
it  mud  be  confeifed,  that  there  remains  confiderable  dif- 
ficulty upon  this  ftatement.  If  you  get  over  this  difficulty, 
you  may  find  what,  perhaps,  is  the  true  (late  of  the  cafe, 
that  the  Confpiracy  refts  with  the  Prifoner,  who  gives  fome 
evidence  to  this  purpofe,  in  the  letter  in  which  he  fpeaks 
of  his  own  activity,  as  a  leader  of  the  Society,  and  fliles  it 
the  only  true  Sans  Culottes  Society. — That  Society,  indeed, 
gives  a  more  unfavourable  impreftion  than  any  of  the  others, 
both  as  to  the  nature  of  its  views,  and  its  capacity  in  doing 
mifchief.  In  its  very  firfi  formation,  it  fet  out  with  a  de- 
finition of  the  terms  Democrat  and  Ariftocrat,  in  which  it 
expreffes  the  mod:  thorough  contempt  for  the  latter  charac- 
ter.    How  far  this  goes  to  fix  the  particular  charge  againft 
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the  Prifoner  is  for  you  now  to  confider.  The  whole  of  the 
queftion  which  you  have  now  to  determine  is  reduced  to  this — 
Whether  the  object  of  the  propofed  Convention  was,  as  charg- 
ed in  the  Indictment,  a  Confpiracy  to  depofe  the  King,  and 
fubvert  the  Constitution  ;  and  whether  the  Prifoner  took 
fuch  a  part  in  concerting  the  plan  of  this  Convention,  as  to 
fix  upon  him  the  guilt  of  participating  in  this  object  ?  In 
which  cafe,  there  are  grounds  for  you  to  find  your  Verdict 
— Guilty  :  or,  Whether  there  was  no  fuch  Confpiracy  as  is 
charged,  or  the  Prifoner  not  a  jparty  in  that  Confpiracy  ? 
or,  laftly,  Whether  there  are  fuch  ferious  doubts  in  the  way 
of  the  evidence,  as  you  are  not  able  to  get  over  them  ? — 
And  in  either  of  thefe  cafes,  you  will  find  your  Verdict — - 
Not  Guilty.  Gentlemen,  you  will  now  retire,  to  confider 
of  your  Verdi  £t. 

In  the  abfence  of  the  Jury,  the  Lord  Chief  Juftice  fpokc 
nearly  to  the  following  purport :  *<  The  Jury  being  with- 
drawn, I 'will  now  itate,  that,  at  the  laft  trial,  which  took 
place  in  this  Court,  the  decorum  and  dignity  of  a  Court  of 
Juftice  were  much  infulted  by  the  improper  conduct:  of  the 
audience  in  breaking  out  into  a  loud  fhout  of  applaufe  at 
the  delivery  of  the  verdict.  I  am  forry  that  it  happened, 
and  ftill  more  fo  to  fay,  that  I  think  I  faw  a  Barrifter  upon 
that  occafion  '(homing  and  clapping  his  hands.  I  hope  that 
no  fuch  infult  will  ever  be  again^bifered  to  a  Court  of  Juf- 
tice, for  nothing  can  be  more  indecorous  than  to  exprefs  by 
ihouts,  or  otherwife,  fatisfaction  or  diflatisfaction  at  the 
verdict  of  a  Jury.  I  therefore  give  this  caution,  that  if 
any  perfon  in  this  Court  (hall  fo  mifconduct  himfelf  on  the 
prefent  occafion,  if  he  be  marked  and  difcovered,  he  will 
be  immediately  fent  to  Newgate." 

The  Jury,  after  being  withdrawn  about  one  hour  and 
fifty  minutes,  returned  to  their  box,  and  the  Foreman  pro^ 
nounced  their  Verdict, 

n  o  t  g  u  i  l  r  r. 

An  involuntary,  and  in  juftice, to  tne  Audience  we  muff/ 
fay  partial  l'hout,  of  applaufe  immediately  took  place,  but 
was  almoft  as  immediately  checked  by  a  (enk  of  propri- 
ety and  refpectto  the  authority  of  the  Bench  from  which  they 
had  fo  lately  received  a  caution.     This  erFuuon  of  applaufe 
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was  fo  infiantaneous  and  ele&ric  that  it  could  neither  be 
traced  from  what  quarter  it  originated,  nor  difcovered  by 
what  individuals  it  was  beftowed.  It  ferved,  however,  as 
a  fignal  to  the  multitude  Without,  by  whom  it  was  caught 
in  a  moment,  and  repeated  with  Tuch  force,  as  for  fome 
minutes  to  prevent  the  Prifoner,  who  had  rifen  to  addrefs 
the  Court,  from  being  able  to  make  himfelf  heard. 

Mr.  Thelwall  then  addreiled  the  Court  to  the  following 
erled:— 

*'  My  Lord,  and  Gentlemen  of  the  Jury, 

"If  any  thing  could  increafe  the  affection  I  bear  mv 
country  ;  if  any  thing  could  add  to  the  reverence  I  have  and 
always  had  for  its  laws,  it  is  the  circumftance  of  my  being 
now  acquitted.  If  a  plain,  flmple,  unconnected  man, 
without  a  fortune  or  connexions,  without  comfort,  and  almoft 
-without  hope,  after  having  laboured  for  12  months,  under 
the  calumny  of  party-writers,  under  the  irritation  of  mind 
which  the  virulence  of  that  party  naturally  produced  in  a 
temper  naturally  warm  ; — if,  after  feven  months  imprifon- 
ment,  where  I  could  fee  no  friends,  and  my  friends  did  not 
dare  to  vindicate  me,  left  their  fate  mould  be  as  dimial  as 
my  own  ; — if,  under  all  thefe  accumulated  hard  (hips,  fuch  a 
man  mould  now  folicit  permiffion  to  declare  his  fentiments, 
this  Court,  he  trufts,  will  be  pleafed  to  grant  him  that  fa- 
vour. Twelve  Gentlemen,  on  the  evidence  they  have 
heard,  and  the  oath  they  have  taken  to  examine,  have  at 
length  publimed  to  the  world,  that  I  am  an  innocent  man, 
and  being  fo,  I  am  protected,  helplefs  as  I  am,  which  tells 
me  plainly  that  there  is  in  this  Country,  Law,  and  Juftice, 
in  the  adminiftration  of  which  the  heart  of  every  good  man 
delights. 

"  There  is  a  part  of  the  charge  againft  me  which  requires 
me  to  explain.  I  fhall  call  on  pofterity,  whofe  good  opi- 
nion I  hope  to  obtain,  to  declare  of  me,  as  now  I  do  for 
rnyfelf,  folemnly,  in  this  Court,  and  before  God,  that  I 
never  was  actuated  with  the  mod:  difiant  wifh  to  overturn 
the  Government,  the  Law,  or  the  Religion  of  my  Country 
— that  no  part  of  my  political  conduct  was  intended  for  any 
purpofe  but  that  of  the  happinefs  of  mankind — that  ail  I 
aimed  at  was  a  melioration  of  the  condition  of  my  fellow- 
beings — that  the  mode  by  which  I  hoped  to  obtain  it  was 
peaceable — that  I  intended  to  ufe  no  force  but  the  force  of 
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reafon — that  no  man  in  this  Court,  in  this  Country,  nor  in 
the  Univerfe,  more  heartily  abhors  all  violence  than  I  do. 
That  letter  which  has  been  produced,  was  written  in  a 
moment  of  warmth,  and  never  fent  to  any  :  I  never  faw  it 
after  it  was  written  ;  if  I  had  happened  to  lay  hold  of  it,  I 
ihould  have  made  the  beft  ufe  I  could  of  fuch  nonfenfe  and 
bombaft,  of  which  I  am  afhamed — I  fhould  have  burnt  it. 
Foolim  bombaft,  which  might  have  efcaped  me,  were  fine 
themes  for  the  genius  of  our  Lynams,  our  Taylors,  and  all 
Spies,  to  take  up  and  mould  into  a  tale,  to  try  to  take  away 
the  life  of  an  human  being.  With  regard  to  arms,  I  can 
only  fay  as  one  of  the  Witnefles  fwore,  that  the  pen  was 
my  only  artillery.  With  guns  and  pikes  I  have  nothing  to 
do — inftruments  of  deftruction  I  abhor  ;  and  I  believe  there 
will  be  a  time  when  they  will  be  driven  out  of  fociety,  and 
hated  for  having  fo  often  made  the  faithful  wife  a  mournful 
widow,  and  the  helplefs  orphan  an  outcaft.  To  enter  into 
the  particulars  of  my  cafe  would  not  become  me  here ;  but 
I  fhall  take  an  opportunity  of  making  it  known  to  the 
public." 

Chief  Baron  of  the  Exchequer. — **  I  muft  remind  you,  as 
my  Lord  Chief  Juftice  reminded  Mr.  Holcroft,  that  it  is 
no  part  of  the  duty  of  the  Court  to  hear  your  declaration 
of  intention. — A  little  warmth  of  temper  we  muft  overlook. 
I  feel  great  pleafure  in  hearing  you  difavow  all  violence, 
Mr.  Thelwall. 

Mr.  Thelwall. — "  My  Lord  and  Gentlemen,  I  beg  leave 
to  return  you  my  moft  fincere  thanks." 

Chief  Baron. — "  The  Jury  have  paid  very  great  attention 
to  your  cafe,  and  they  deferve  your  thanks  lor  it,  and  their 
verdict  is  an  honourable  circumftance  to  your  character. 
Perhaps  there  never  has  been  an  inftance  in  which  a  Jury 
has  been  called  upon  to  go  through  fo  fevere  a  fervice,  and 
it  muit  be  a  great  fatisfaction  to  you,  to  reflect  on  the  atten- 
tion they  have  beftowed  on  your  cafe.  I  hope  it  will  have 
a  good  effect  upon  you,  and  that  you  wjll  not  purfue  with 
ralhnefs,  even  an  object  that  appears  to  you  to  be  good ;  and 
if  ever  you  again  enter  into  any  plan  with  others,  you  will. 
judge  of  it  temperately  and  deliberately,  and  I  hope  the 
appeal  you  have  made  will  not  be  made  in  vain*  You  ar« 
now,  Sir,  difcharged." 

THE    END. 
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